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We,  William  F.  Pendleton,  and  William  Robertson,  members  of  the  Executive  | 

Council  of  Virginia,  do  liereby  certify  that  the  laws  contained  in  the  thirteenth  volui  \ 

of  Heni>-o's  Statutes  at  Large,  have  been  by  us,  examined  and  compared  with  A  * 

originals  from  which  they  were  taken,  and  have    been  found   truly   and    accurately  I 

printed,  except  as  to  the  following  list  of  errata  to  the  number  of  niae.    Given  under 
our  hands  this  Stli  day  of  November,  18'23,  ^ 

WM.  F.  PEXDLETON,  | 

WM,  ROBERTSON.  « 

Page  198  line  10  from  top,  strike  out  "  who." 

247,  2  insert  "shall"  before  "be." 

248,  13  from  bottom,  after  "  taxes"  insert  *'  due." 
S36,        19  for  "valse"  read  "value." 
388,          8  f)om  top,  for  "  25"  read  « 26." 
406,        19  from  bottom,  for  "  to  be"  read  "  or  be." 
iSl,        12  from  top,  for  "  and  act"  read  "an  act." 
Ibid.        13  for  "conforming"  read  "  confuroing." 
571,  bottom  line,  last  word,  for  "  quireder'  r.^ad  "  required." 
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TO  THE 


TViirteentlaYolume  o£  t\\e  Statutes  at  Large. 


With  this  volume,  the  editor's  engagements,  with  the 
public,  terminate.  His  original  stipulation  was  to  publish 
the  Statutes  at  Large,  priori  to  the  year  1792,  the  date 
of  the  former  Revised  Code.  Since  that  period  the  Re- 
vised Code  of  1819  has  been  published;  and  the  difficulty 
of  procuring  many  of  the  sessions  acts  between  1792  and 
1819,  may  render  it  expedient  to  bring  down  the  Statutes 
at  Large  to  a  later  period. 

It  was  the  intention  of  the  editor,  in  the  progress  of  his 
work,  to  have  procured  from  England  some  acts  of  a  pri- 
vate and  local  nature,  the  titles  of  which  had  alone  been 
preserved  in  this  country,  and  to  have  published  them,  in 
an  appendix  to  the  last  volume,  together  with  a  general  di- 
gested index  to  the  whole  work.  These,  with  other  addi- 
tions contemplated,  would  certainly  have  been  made,  had 
not  the  legislature  at  the  last  session,!  so  limited  the  num- 
ber of  volumes,  and  added  to  the  matter  which  they  were 
to  contain,  by  including  the  sessions  acts  to  the  end  of  1792, 
instead  of  prior  to  that  date,  as  to  swell  the  12th  volume  to 
an  unreasonable  size,  and  preclude  the  admission  of  these 
improvements  which  the  editor  was  sincerely  desirous  to 
introduce. 

WILLIAM  WALLER  HEJVIJVG. 

Richmond,  September  4, 1823. 


*  See  2  Rev,  Code  of  1819,  p.  331. 
t  See  acts  of  1822,  ch.  12. 


List  of  Governors  of  Virginia,  during  the  pe- 
7iod  comprised  in  this  volume. 

Beverley  Randolph,  Esq.  who  was  elected  governor  Beverley  Ran- 
in  December   1788,  continued   until  December  1791,  ^«^'Pj>»^^^q. 
when  Hgnrt  Lee,  JEsq.  was  elected.  E^q.^^   ^^' 


AT    A 


GENERAL   ASSEMBLY, 

Begun  and  held  at  the  Capitol  in  the  City  Beverley  Ran 
of  Richmond,  on  Monday  the  nineteenth  Governor. 
of  October^  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-nine^ 
and  in  the  fourteenth  year  of  the  Com- 
monwealth. 


CHAP.  I. 


An  act  reducing  the  reward  to  apprehenders  of 
horsestealers. 

(Passed  the  30th  of  October,  1789.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Former  acts 
so  much  of  an  act  intituled  "  An  act  for  preventing  losses  giving- re- 
from  drivers  passing  with  horses  and  cattle  through  this  pr'^ehenders'of 
Colony,  and  for  laying  a  duty  on  horses  imported,  and  horse-stealers 
the  more  effectual  preventing  horse-stealing,"  as  gives  a  repealed. 
reward  to  any  person  who  shall  apprehend  or  take  a 
horse-stealer;  and  also  the  whole  of  the  act,  intituled 
"  An  act  to  increase  the  reward  for  apprehending  horse- 
stealers, and  for  other  purposes  therein  mentioned,"  shall 
be  and  are  hereby  repealed. 

Sect.  2.  And  whosoever  shall  obtain  from  any  Dis-  Reward  to  ap- 
trict  Court,  a  certificate,  under  the  act,  intituled  "  An  piehenders  of 
act  to  encourage  the  apprehending  of  horse-stealers,"    "''^^■^*^^^  ^^• 
shall  receive  the  reward  of  five  pounds  and  no  more. 

Vol.  XIII.— A 
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CHAP.  II. 

An  act  to  continue  the  act,  intituled  "  Jin  act 
authorising  the  treasurer  to  receive  specie  into 
the  public  treasury  by  weight." 

(Passed  the  12th  of  November,  1789.) 

Act  authoris-       BE  it  enacted  by  the  General  Assembly,  That  the  act, 

mg  Treasurer  intituled  "  An  act  authorising  the  ireasurer  to  receive 

de^by^weiht,  ^P^^i^  into  the  public  treasury  by  weight,"  which  will 

continued.     '  expire  at  the  end  of  the  present  session,  shall  continue 

and  be  in  force,  from  and  after  the  expiration  thereof  for 

three  years,  and  from  thence,  until  the  end  of  the  next 

session  of  Assembly. 


CHAP.  III. 

An  act  to  amend  the  acts  for  appointing  com- 
missioners to  liquidate  and  settle  the  expences 
incurred  in  two  expeditions,  carried  on  from 
the  Kentuckey  district,  against  the  neighbour- 
ing Indians,  and  for  other  purposes. 

(Passed  the  12th  of  November,  1789.) 

Preamble.  Sect.  1.  WHEREAS  it  hath  been  represented  to  the 

present  General  Assembly,  that  the  certificates  whichhave 
been  issued  by  the  commissioners  appointed  under  the 
acts  of  Assembly,  "  For  appointing  commissioners  to 
liquidate  and  settle  the  expences  incurred  in  two  expe- 
ditions, carried  on  from  the  Kentuckey  district,  against 
the  neighbouring  Indians,  and  for  other  purposes,"  are 
payable  in  discharge  of  the  tax  on  law  process  and  alien- 
ations, and  also  in  discharge  of  the  tax  on  tobacco  accru- 
ing within  the  district  of  Kentuckey:  for  prevention 
whereof  in  future; 
Taxes  on  law  Sect.  2.  BE  it  enacted  by  the  General  Assembly,  That 
process,  alien-  from  and  after  the  passing  of  this  act,  the  tax  on  law  pro- 

baccoin"Ken- *^^^^  ^"'^  ^^'^"^''°"^'  ^"^  ^'^°  *^^  ^^^  ^"  tobacCO  re- 
tuckey  to  be  ceivable  within  the  district  of  Kentuckey,  shall  be  paid 
paid  in  specie  and  accounted  for  in  specie  only;  any  law  to  the  con- 
only.  jj.g^y  notwithstanding. 


OCTOBER  1789— 14th  of  COMMONWEALTH. 


CHAP.  IV. 

,^w  act  for  the  safe  keeping  of  jjrisoners  com- 
mitted under  the  authority  of  the  United  States^ 
into  any  of  the  jails  of  this  Commonwealth. 

(Passed  the  12th  of  November,  ir89.) 

Sect.  1 .  BE  it  enacted  by  the  General  Jlssenibly,  That  Jailors  to  re= 
it  shall  be  the  duty  of  the  keeper  of  the  iail  in  every  dis-  *^"^^   P^-!f"i 
strict,  county  or  corporation  within  this  Commonwealth,  under  the  au- 
to  receive  into  his  custody  any  prisoner  or  prisoners,  who  thority  of  the 
may  be  from  time  to  time  committed  to  his  charge,  under  United  states. 
the  authority  of  the  United  States,  and  to  safe  keep  every 
such  prisoner  or  prisoners  according  to  the  warrant  or 
precept  of  commitment,  until  he  shall  be  discharged  by 
the  due  course  of  the  laws  of  the  United  States. 

Sect.  2.  And  he  it  further  enacted^  That  the  keeper  Penalties  for 
of  every  jail  aforesaid,  shall  be  subject  to  the  same  pains  "^gl^^^t  of 
and  penalties  for  any  neglect  or  failure  of  duty  herein, 
as  he  would  be  subject  to,  by  the  laws  of  this  Common- 
wealth, for  a  like  neglect  or  failure,  in  the  case  of  a  pri- 
soner committed  under  the  authority  of  the  said  laws. 

Sect.  3.  Provided  always^  That  the  United  States  United  states 
do  pay  or  cause  to  be  paid  for  the  use  and  keeping  of  such  *°  P^y  ^°^  ^^^ 
jails,  at  the  rate  of  fifty  cents  per  month,  for  each  pri-  j^^-^g^ 
soner,  that  sh^ll   under  their  authority  be  committed 
thereto,  during  the  time  such  prisoner  shall  be  therein  and  to  support 
confined,  and  moreover,  do  support  such  of  the  said  pri-  prisoners 
doners,  as  shall  be  committed  for  offences.  Is^nc^l^^  ^°' 


^     CHAP.  V. 

An  act  authorising  the  Governor  of  this  Com- 
monwealth, to  convey  certain  land  to  the 
United  States,  for  the  purpose  of  building  a 
light-house. 

(Passed  the  13th  of  November,  1789.) 
Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Governor  to 
it  shall  and  may  be  lawful  for  the  governor  of  this  Com-  convey  land  at 
monwealth,  and  he  is  hereby  fully  authorised,  for  and  in  umteds'tates, 
behalf  of  this  Commonwealth,  by  proper  deeds  and  in- 
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struments  in  writing,  under  his  hand  and  the  seal  of  this 
Commonwealth,  to  convey, transfer,  assign  and  make  over 
unto  the  United  States  in  Congress  assembled,  for  the  use 
of  the  said  United  States,  all  interest  in,  and  right  and 
title  to,  as  well  all  the  jurisdiction  which  this  Common- 
wealth possesses,  over  so  much  of  the  public  lands,  not 
exceeding  two   acres,  situate,  lying  and   being    in  the 
county  of  Princess-Anne,  at  a  place  commonly  called  the 
head  land  of  Cape  Henry,  as  shall  be  sufficient  to  erect  a 
Subject  to       light-house,  subject  to  the  terms  and  conditions  following; 
certain  condi-  jj^^j  jg  ^Q  gjjy^  jjjaj-  g  light-house  shall  be  erected  upon 
states  to  build  ^^^  ^'^^^^  land,  and  that  all  charges  and  expences  of  build- 
thereon  a        ing,  and  rebuilding,  when  necessary,  and  keeping  in  good 
light-house, to  repair,  the  said  light-house,  together  with  the  salaries, 
support,  re-     ^yagrgg  q,.  jjipg  of  the  person  or  persons  appointed  by  the 
build  it  when  President  of  the  United  States  for  the  superintendance 
necessary.       and  care  of  the  same,  and  all  the  necessary  supplies,  with 
which  a  light-house  ought  to  be  furnished,  shall  be  de- 
frayed out  of  the  treasury  of  the  United  States: — If  a 
If  not  built      light -house  shall  not  be  erected  within  the  space  of  seven 
within  7         years,  after  the  cession  of  the  said  two  acres  of  land,  by 
years,  [j^jg  Commonwealth  to  the  United  States  in  Congress 

assembled,  or  if  at  any  lime  thereafter,  the  said  light- 
er rendered  house  shall  be  suffered  to  fall  into  decay,  or  be  rendered 
useless  for  the  useless,  as  to  the  purposes  for  which  it  is  to  be  erected, 
same  perior ,  ^^^  ^^  continue  for  the  aforesaid  period  of  seven  years, 
then  and  in  those  cases,  the  property  in  the  soil  and  juris- 
diction, over  the  territory  hereby  directed  lobe  vested  in 
the  land  tore-  the  United  States  in  Congress  assembled,  shall  revert  to 
vert  to  the  this  Commonwealth,  and  be  considered  as  the  property, 
Ciimmon-        g^j  subject  to  the  jurisdiction  of  the  same,  in  like  man- 

■typo  if  fi  o  O  I 

ner,  as  if  this  act  had  never  been  made: 
night  of  the        Sect.  2,  Provided^  That  nothing  in.  this  act  contained, 
state  to  certain  shall  be  construed  to  affect  the  right  of  this  state  to  any 
in^thereon'    "^^^erials  heretofore  placed  at  or  near  Cape  Henry,  for 

the  purpose  of  erecting  a  light-house;  and  that  the  citi- 
and  of  its  citi-  zens  of  this  Commonwealth  shall  not,  in  consequence  of 
zenstofishon  this  cession,  be  debarred  from  the  privileges  they  now 
thereof\iot  to  ^"J"-^  ^^  hauling  their  seines  and  fishing  on  the  shores  of 
be  affected,     the  said  land  so  ceded  by  this  act  to  the  United  States. 

for  the  purpose  of  building  a  light-house. 


OCTOBER  1789— 14th  of  COMMONWEALTH. 


CHAP.  VI. 

An  act  to  amend  an  act,  intituled  "  An  act  for 
discouraging  extensive  credits,  and  repealing 
the  act  prescribing  the  method  oj  proving  book 
debts:' 

(Passed  the  19th  of  November,  1789.) 

BE  it  enacted  by  the  General  Assembly,  That  the  third  Courts  and  ju- 
section  of  the  act,  intituled  "•  An   act  for  discouraging  "es  not  to 
extensive  credits,  and  repealing  the  act  prescribing  the    ffic"°^'f\he 
method  of  proving  book  debts,"  which  directs  courts  and  act  for  dis- 
juries  ex  officio  to  take  notice  thereof,  and  determine  ac-  couraging  ex- 
cordingly,  although  the  defendants  shall  not  have  pleaded  tensive  cre- 
it,  in  the  same  manner  as  if  it  had  been  specially  pleaded, 
shall  be  and  is  hereby  repealed;  and  that  wheresoever 
in  the  said  recited  act  the  term  of  six  months  is  men-  The  term  of 
tioned,  the  same  shall  be  extended  to  one  year.     So  much  six  months  to 
of  the  said  recited  act,  as  comes  within  the  purview  o^to  o^oeTear 
this  act,  is  hereby  repealed.  * 


CHAP.  VII. 

An  act  providing  remedy  and  punishment  in 
cases  of  forcible  entries  and  detainers. 

(Passed  the  19th  of  November,  1789.) 

Sect.  1 .  BE  it  enacted  by  ilie  General  Assembly,  That  No  lands  or 
none  shall  make  any  entry  into  any  lands  and  tenements,  tenements  to 
or  other  possessions  whatsoever,  but  in  case  where  entry  j  o]d"^^^^"tl  ^^ 
is  given  by  the  law;  and  in  such  case,  not  with  strong  force, 
band,  nor  with  multitude  of  people,  but  only  in  a  peace- 
able and  easy  manner,  and  that  none  uho  shall  have  en- 
tered into  the  same  in  a  peaceable  manner,  shall  hold 
the  same  afterwards  with  force;  and  if  any  shall  do  to 
the  contrary,  on  complaint  thereof  to  any  justices  or  jus-  on  compkint 
tice  of  the  peace,  such  justices  or  justice  shall  take  suffi-  thereof  to  a 
cient  power  of  the  county,  and  go  to  the  place  where  ^"^^'^^' 
such  force  is  made;  and  all  the  people  of  the  county,  as 
well  the  sheriff  as  others,  shall  be  attendant  upon  the  same 
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offenders  to    justiccs,  to  go  and  assist  them  to  arrest  such  offenders, 

be  arrested:    upon  pain  of  Imprisonoient  and  amercemeQl  at  the  dis- 

f"P;i';°.  creiionofajury. 
the  county  to  J     ^ 

attend  on  pain  OECT.  2.  And  moreover  though  such  persons  making 
of  imprison-  such  entries  be  present  or  else  departed,  before  the  com- 
ment and  ing  of  the  said  justices  or  justice,  noiwithstandinsr,  the 
amercement.        ?.  .       .  .''..''  '       .  ,  °       ^ 

said  justices  or  justice  in  some  convenieni  place,  accord- 
ing to  their  discretion,  shall  have  authority  and  power  to 
Justice  to  in-  enquire  by  the  people  of  the  same  county,  as  well  of 
quire  by  jury  them  that  make  such  forcible  entries  in  lands  and  tene- 
of  the  force,  nients,  as  of  them  who  hold  the  same  with  force;  and 
if  it  be  found  before  any  of  them,  that  any  doth  contrary 
and  to  cause  to  this  act,  then  the  said  justices  or  justice  shall  cause 
to  be  re-seiz-  to  be  re-seized,  or  to  be  repossessed,  the  lands  and  tene- 

ed,  the  lands  jjjents  SO  entered  or  holden  as  afore,  and  shall  put  the 
so  entered  or  ,  .        .    •      r  n  •       .1  c 

holden.  P^f^Y  SO  put  out,  in  tuli  possession  thereof 

Sect.  3.  And  also  when  the  said  justice  or  justices 

_   .  make  such  enquiries  as  before,  he  or  thev  shall  make 

lo  issue  pre-  .  *  .  ./«• 

ceptto  the      their  warrants  and  precepts,  to  be  directed  to  the  sheriff 

sheriff  tosum-  of  the  same  county,  commanding  him  on  behalf  of  the 
mon  a  jury.      Commonwealth,  to  cause  to  come  before  him  or  them, 
'  fit  persons  to  enquire  of  such  entries;  and  if  any  sheriff 

be  slack,  and  make  not  execution  duly  of  the  said  pre- 
cepts to  him  directed,  to  make  such  enquiries,  he  shall 
Penalty  on  forfeit  twenty-five  pounds,  recoverable  before  any  court 
him  for  failing  of  record,  as  well  by  indictment  or  information,  to  be 
to  execute  it;  (aj^g^  Qp]y  fgp  ^j^g  Commonwealth,  as  by  bill  at  the  suit 
now  recover"  *^  '  •/ 

able  of  the  party  grieved,  as  well  for  himself  as  for  the  Com- 

monwealth, in  which  case  one  moiety  of  the  said  twenty- 
andhow  to  be  five  pounds,  shall  be  to  the  Commonwealth,  and  the 
applied.  Other  moiety,  together  with  his  costs  and  expences,  shall 

be  to  the  parly  suing. 
Mayors,  alder-  Sect.  4.  And  moreover  mayors,  aldermen,  and  scr- 
men  and  aer-  jg^^jg  ^f  cities  and  boroughs,  shall  have  in  the  said  cities 
the  same  pow-  and  boroughs  like  power  to  remove  such  entries,  and  in 
eras  justices  other  articles  aforesaid,  arising  within  the  same,  as  the 
and  sheriffs,  jystices  of  peace  and  sheriffs  in  counties  respectively 
have. 
.     .  Sect.  5.  But  no  restitution  upon  any  indictment  of 

not  to  be  forcible  entry,  or  holding  with  force,  shall  be  made  to 
made  if  the  any,  if  the  party  iudicled  hath  had  the  occupation,  or 
party  indicted  hath  been  in  quiet  possession  by  the  space  of  three  whole 
hathhadthree  jy    ,|^g     next  before  the  day  of  such  indictment 

yeai's  posses-    J     „        ^        ,  '  ,        .     ,     "^      ,         i    i  i  , 

^ion^  so  found,  and  his  estate  therein  be  not  ended  or  deter- 

mmed;  which  the  party  indicted  may  alledge  for  stay  ot 
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restitution,  and  restitution  shall  stay  until  that  be  tried,  to  be  stayed 
if  the  other  will  deny  or  traverse  the  same;  and  if  the  "ntilthatbe 
same  allegation  be  tried  against  the  party  so  indicted, 
then  the  same  party  so  indicted,  shall  pay  such  costs  and  party  indicted 
damages  to  the  other  party,  as  shall  be  assessed  by  the  to  pay  costs 
judges  or  justices  before  whom  the  same  shall  be  tried.  ?"^^  damages 

^      °  J  if  It  be  found 

against  him . 


CHAP.  VIII. 
An  act  against  forcible  and  stolen  Marriages. 

(Passed  the  19th  of  November,  1789.) 

Sect.  1.  WHEREAS  women,  as  well  maidens,  as  wi-  Preamble 
dows  and  wives,  having  substances,  some  in  goods  move- 
able, and  some  in  lands  and  tenements,  and  some  being 
heirs  apparent  unto  their  ancestors,  for  the  lucre  of  such 
substances,  have  been  oftentimes  taken  by  misdoers, 
contrary  to  their  will,  and  afterwards  married  to  such 
misdoers,  or  to  others  by  their  consent,  or  defiled. 

Be  it  enacted  by  the  General  Assembly^  That  whatso-  Felony  to  take 
ever  person  or  persons,  shall  take  any  woman  so  against  °^,  .^  '"^^  "^ 
her  will  unlawfully,  that  is  to  say  maid,  widow  or  wife,  wom^i  against 
such  taking,  and  the  procuring  and  abetting  to  the  same,  her  will,  or 
and  also  receiving  wittingly  the  same  woman  so  taken  ^^  receive  any 
against  her  will,  shall  be  felony:  and  that  such  misdoers,  ^^^  ^"^° 
takers  and  procurers  to  the  same,  and  receivers  knowing 
the  said  offence  in  form  aforesaid,  shall  be  reputed  and  Not  to  affect 
judged  as  principal  felons.     Provided  always,  that  this !  v^^th 
act  shall  not  extend  to  any  person  taking  any  woman,  wards  or 
only  claiming  her  as  his  ward  or  bondwoman.  bondwomen. 

Sect.  2.    If  any  person  above  the  age  of  fourteen  Any  person 

years,  shall  unlawfully  take  or  convey  away  or  shall  above  four. 

cause  to  be  unlawfully  taken  or  conveyed  away,  any  ^^^"  taking 
.,  ,  .,■;  •    1    1     •    "^      •  1  •     fi  any  unmarri- 

maiden  or  woman  child  unmarried,  being  within  the  age  ed  woman 

of  sixteen  years,   out  of  or   from   the    possession    and  child  from  her 

against  the  will  of  the  father  or  mother  of  such  maiden  patents  or 

or  woman  child,  or  out  of  or  from  the  possession  and  f^afnsnheir 

against  the  will  of  such  person  or  persons,  as  then  shall  will, 

happen  to  have,  or  by  any  lawful  ways  or  means,  the 

order,  keeping,  education  or  governance  of  any  such  ^^  ^^  imnri- 

maiden,  or  woman  child,  and  being  thereof  duly  con-  soned  for  a 

victed,  shall  suffer  imprisonment  without  bail  or  main-  term  not  ex- 
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ceeding  two 
years  ; 

or  so  taking' 
such  woman 
child  and  de- 
flowering her. 


or  contracting 
marriage  with 
her, 

to  be  impri- 
soned 5  years 
without  bail  or 
mainprize. 


prize,  lor  any  term  not  exceeding  two  years,  as  sliall  be 
adjudged  against  him 

Sect.  3.  If  any  person  or  persons,  shall  so  take 
away,  or  cause  to  be  taken  away  as  is  aforesaid,  and  de- 
flower any  such  maid  or  woman  child  as  is  aforesaid,  or 
shall  against  the  will  or  knowledge  of  the  father  of  any 
such  maid  or  woman  child,  if  the  father  be  in  life,  or 
against  the  will  or  knowledge  of  the  mother  of  any  such 
maid  or  woman  child,  having  the  custody  or  governance 
of  such  child,  if  the  father  be  dead,  by  secret  letters, 
messages  or  otherwise,  contract  matrimony  with  any  such 
maiden  or  woman  child,  every  person  so  offending,  and 
being  thereof  lawfully  convicted,  shall  suffer  imprison- 
ment of  his  body,  by  the  space  of  five  years,  without 
bail  or  mainprize. 


Preamble. 


CHAP.  IX. 

An  act  concerning  a  new  edition  of  the  Laws  of 
this  Commonwealth,  reforming  certain  rules 
of  legal  construction,  and  providing  for  the 
due  publication  of  the  Laws  and  Resolutions 
of  each  Session. 

(Passed  the  18th  of  November,  1789.) 

Sect.  1.  WHEREAS  the  great  number  of  the  laws  of 
this  Commonwealth,  dispersed  as  they  are  through  many 
different  volumes,  renders  it  often  questionable,  which  of 
them  are  in  force;  copies  of  those  laws  are  procured 
with  difficulty,  and  only  at  high  prices;  and  so  many  of 
them  have  been  repealed,  wholly  or  in  part,  were  tem- 
porary and  have  expired;  were  occasional,  and  have  had 
their  effect;  were  private  or  local,  or  have  been  re- 
enacted  in  substance,  in  the  laws,  taken  from  the  report 
of  the  revisors,  appointed  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-six,  that  scarce  a 
third  of  them  concern  the  public  at  large. 

Be  it  enacted  by  the  General  Assembly,  That  James 
Mercer,  Henry  Tazewell,  Joseph  Prentis,  Saint  George 
Tucker,  Edmund  Randolph,  James  Innes,  John  Taylor 
the  Iaws--and  ^^^  j^j^j^  Marshall,  Esquires,  be  appointed,  whose  duty 
the  General  »*  shall  be,  first,  to  report  to  the  next  session  of  the  Ge- 
\ssemblv. 


Cerium  per- 
sons appoint 
ed  to  revise 


OCTOBER  1789— 14th  of  COMMONWEALTH.  9 

neral  Assembly,  what  English  statutes,  if  any  there 
be,  are  suited  to  this  Commonwealth,  and  shall  not 
have  been  enacted  in  the  form  of  Virginia  laws;  second- 
ly, What  laws  or  parts  of  laws,  which  are  of  a  general 
concern,  shall  remain  in  force  at  the  close  of  the  present 
session  of  Assembly;  thirdly,  W^hat  laws  on  the  same 
subject,  ought  from  their  multiplicity  to  be  reduced  into 
single  acts;  and  fourthly,  What  laws  or  parts  of  laws 
are  either  unfit  to  be  continued  in  force,  or  unnecessary 
to  be  published  in  any  code  of  the  laws;  fifthly,  To  pre-  To  prepare 
pare  and  report  as  aforesaid,  marginal  notes  and  a  full  "marginal 

>— «  notes  dnci  3. 

index  to  all   the  laws  of  the  Commonwealth;  sixthly,  ^-^j,  j^^lg^^^ 
To  note  in  due  order  of  time  and  report  as  aforesaid,  the  the  laws, 
titles  of  all  those  laws,  which  may  be  proper  to  be  omit- 
ted, in  a  general  compilation  of  the  laws;  and  seventhly,  Copies  of 
to  instruct  the  clerk  of  the  House  of  Delegates,  as  far  J]j°^^Jj-J^^' 
as  it  may  be  in  their  power,  how  to  obtain  for  the  use  of  thereof  are 
his  office,  copies  of  those  laws,  the  rolls  whereof  are  lost,  to  be  pro- 
lost.  '^'^''^^' 

Sect.  2.  And  for  preventing  many  inconveniencies, 
which  certain  rules  for  the  construction  of  laws  have  al- 
ready occasioned,  and  may  hereafter  occasion: 

Be  it  further  enacted  by  the  General  Jlssembly,  That  A  law  repeal- 
whensoever  one  law,  which  shall  have  repealed  another,  e^'^y^p  ^^^*^' 
shall  be  itself  repealed,  the  former  law  shall  not  be  re-  ing-the  law 
vived,  without  express  words  to  that  effect:  every   act  which  repeal- 
passed  during  any  stated  annual  session,  shall  commence  ^'^  ^^^  ^'■^*- 

m  force  on  the  first  day  of  March  then  next  ensuing,  un-  „^./"  !    ,   ^ 
1        •       1  •       1/.  "^        1  II  -11  acts  passed  at 

less  in  the  act  issell,  another  day  be  particularly  men-  stated  sessions 

tioned,  for  the  commencement  thereof  to  commence 

Sect.  3.  As  often  as  a  question  shall  arise,  whether  '"  force, 

a  law  passed  during  any  session,  changes  or  repeals  a  '^"*?  of  con- 

<•  '^i  1     1     •         .1  •  4i  struing  laws 

lormer  law,  passed  during  the  same  session,  the  same  passed  at  the 
construction  shall  be  made,  as  would  have  been  made,  same  session. 
if  the  act  entituled  "  An  act  concerning  election  of  mem- 
bers of  General  Assembly"  had  never  been  passed. 

Sect.  4.  This  act  shall  commence  and  be  in  force 
on  the  fifteenth  day  of  January  one  thousand  seven  hun- 
dred and  ninety. 


Vol.  XIII.— B 


10  LAWS  OF  VIRGINIA. 


CHAP.  X. 

Jin  act  concerning  homicide  by  misfortune. 

(Passed  the  18th  of  November,  1789.) 

Any  person          BE  it  enacted  by  the  General  Assembly,  That  in  case 

killing  an-  \[  bg  found  by  the  country,  that  any  man  by  misfortune, 

felonVto  be^  ^^  '"  '^•^  ^^^"  defence,  or  in  other  manner  witliout  felo- 

acquitted.  ny,  did  kill  another,  he  shall  be  acquitted. 


CHAP.  XI. 

Jin  act  declaring  the  law  concernvig  the  carnal 
knowledge  and  abuse  of  a  ivoman  child  under 
the  age  of  ten  years. 

(Passed  the  18th  of  November,  1789.) 

Felony  with-  For  a  plain  declaration  of  the  law;  Be  it  enacted  by 
out  clergy  to  {he  General  Jisstmbly^  That  if  any  person  shall  unlaw- 
have  carnal  j>yj|y  ^^^^  carnally  know  and  abuse  any  woman  child  un- 
a  woman  child  ^er  the  age  often  years,  every  such  unlawful  and  carnal 
under  the  age  knowledge  shall  be  felony;  and  the  offender  being  duly 
of  10  years,  convicted  thereof,  shall  suffer  as  a  felon,  without  allow- 
ance of  clergy. 


CHAP.  XII. 

w?s"!)f  ^779   *^*^  ^^^  allowing  a  bill  of  exceptions  to  be  sealed. 

ch.  cxxi.  (Passed  the  18th  of  November,  1789.) 

.       „  BE  it  enacted  by  tlie  General  ^^Issembly,  That  when 

ceptionetobe  ^ne  impleaded  before  any  court  and  in  any  cause,  where 
sealed.  appeal,  writ  of  error  or  supersedeas  lies  to  a  higher  court, 

doth  alledge  an  exception,  praying,  that  the  justices  will 
allow  it,  if  they  will  not  allow  it,  and  he  thai  alledgeth 
the  exception,  do  write  the  same  exception,  and  require 
that  the  justices  will  put  their  seals  in  testimony  thereof, 
the  justices,  or  the  greater  part  of  them  present  shall  so 
do  ;  and  if  such  higher  court  upon  complaint  made  of 
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the  said  justices,  cause  the  record  to  come  before  them,  if  exceptions 
and  the  same  exception  be  not  found  in  the  roll,  and  the  Jj^g^^J."^^  '" 
plaintiff  shew  the  exception  written,  with  the  seals  of  the  justices  to  be 
justices  put  to  it,  the  justices  shall  be  commanded,  that  summoned  to 
they  appear  at  a  certain  day,  either  to  confess  or  deny  confess  or  de- 
their  seals,  and  if  the  justices  cannot  deny  their  seals,  "^ 
they  shall  proceed  to  judgment  according  to  the  same  ex- 
ception, as  it  ought  to  be  allowed  or  disallowed. 


CHAP.  XFir. 

Jin  act  to  amend  an  act,  intitled  "  An  act  es- 
tablishing District  Courts^  and  for  regulating 
the  General  Court.'' 

(Passed  the  17th  of  December,  1789.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Certain  causes 
the  general  court  shall  no  longer  have  jurisdiction  over '^^P^"^^'"^ '" 
any  cause  which  shall  be  depending  therein  on  the  thir-  coun^trTns- 
ty-first  day  of  December,  one  thousand  seven  hundred  ferred  to  the 
and  eighty- nine,  by  appeal,  writ  of  error,  supersedeas,  <iistriet courts. 
or  on  a  special  verdict  found,  or  a  case  agreed  in  the 
said  court,  except  such  cases  as  may  have  been  removed 
into  the  general  court  from  the  district  courts,  since  the 
establishment  thereof;  but  every  cause  so  withdrawn  from 
the  general  court,  if  it  be  an  ejectment  brought  in  the 
said  court,  shall  be  sent  to  and  tried  in  the  court  of  that 
district  wherein  the  land  lieth,  or  if  it  be  of  any  other 
kind  to   the  court  of  the   district  in   which  the  county 
lieth,  the  court  whereof,  rendered,  gave  or  made  the 
judgment,  sentence  or  order,  upon  which  the  said  appeal, 
writ  of  error  or  supersedeas  is  founded,  or  where  the 
writ  was  served. 

Sect.  2.  The  omission  of  the  plaintiff  on  the  return  Omission  on 

of  any  writ  of  supersedeas,  to  issue  another,  shall  not  in  a  s^upersede^s 

any  case  work  a  discontinuance,  but  the  district  court  to  to  issue  an- 

which  the  cause  may  be  sent,  may  issue  other  writs  of  othernotto 

supersedeas  in  like  manner  as  such  writs  might  have  ^'^^^^  ^ 

1  •         J  u     .1  I  »  ti  *  f  contmuance. 

been  issued  by  the  general  court,  on  the  return  of  any 

preceding  writ. 

Sect.  3.  Every  district  court  is  hereby  declared   to 

have  the  same  cognizance  and  authority  over  the  causes 
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No  tax  to  be  aloresaid  so  sent  thereto,  as  llie  general  court  now  hath, 
paid  on  judg-  but  no  tax  shall  be  demanded  on  the  judgments  rendered 
causcVtrans^  '"  ^^'^  causes  herein  before  directed,  to  be  transferred 
ferredto  the  from  the  general  court  to  the  district  courts. 
district  courts.  Sect.  4.  The  general  court  shall  have  jurisdiction 
Jurisdiction  of  and  authority  to  hear  and  determine  all  causes,  matters, 
t  e  general  g^j^^  ^^^j  controversies  testamentary  which  shall  be 
court  m  con-    ,  i      ,     /.  ■  i  •  i  ^   i      .u 

troversiescon-  brought  beiore  the  same,  and  to  examine  ana  take  the 

earning  wills    proofs  of  wills,  and  to  hear  and  determine  the  right  ofad- 
and  intestates  ministration  of  the  estates  of  persons  dying  intestate,  and 
to  do  all  other  things  concerning  wills   and  administra- 
tions according  to  law. 
Concurrent  Sect.  5.  The  general  court  and  the  district  courts 

jurisdiction  of  within  their  respective  districts  shall  have  power  to  grant 
the  general  jeiters  of  administration  during  the  infancy  or  absence 
courts  in  "  ^^  ^"  executor,  or  ad  colligendum  bona  defuncti  or  pen- 
granting  ad-  dente  lite,  or  until  a  will  which  may  have  once  existed, 
ministrations  but  is  destroyed,  shall  be  established. 
c"ser-^^'"  Sect.  6.  The  bond  and  oath  of  the  administrator  in 

Bond  and  oath  ^"^'^  cases  shall  be  changed  from  the  bond  and  oath  of 
of  the  admin-  ^u  administrator  in  ordinary  cases,  in  such  manner  as 
jstrator.  to  the  said  courts  or  any  of  them  shall  seem  necessary. 

Copies  of  cer-      Sect.  7.    Authenticated  copies  of  wills   proved  ac- 
tainvvillstobe  cording  to  the  laws  of  any  of  the  United  States,  or  of 
record^*^  ^°      countries  without  the  limits  of  the  same,  and  relative  to 
any  estate  within  this  commonwealth,  may  be  offered  for 
probate  in  the  general  court;  or  where  the  estate  so  de- 
inwhatcourts,  vised  shall  lie  altogether  in  any  one  county  or  district, 
the  court  of  such  county  or  district  respectively  may 
Bond  and        admit  to  record  any  such  authenticated  copies,  but  the 
oath  of  the      jj,.,^^ j  ^^^  ^j^jj^  q|-  ^j^g  executor  or  administrator  with  the 
administrator   w'"  annexed,  shall  be  changed  from  the  bond  and  oath 
now  required  by  law,  in  such  manner  as  to  the  said  court 
made  by  the     ^^^^^^  ^^^"^  necessary,  and  the  proof  to  be  made  by  the 
witnesses.        witnesses  shall  be  conformed  to  the  nature  of  the  case. 
Such  wills        But  such  will  shall  be  liable  to  be  contested  and  contro- 
may  be  con-    yerted  in  the  same   manner  as  the  original  might  have 

been. 
Jurisdiction  of      Sect.  8.  The  general  court  shall  have  jurisdiction  to 
the  general     hear  and  determine  motions  against  the  delinquent  sub- 
court  in  cer-    scribers  of  the  Powtomack  ami  James  river  companies, 
am  cases.        ^^^^i  ^^^  securities  against  their  principals,  and  for  she- 
riffs against   their  deputies   and  securities  or  either  of 
them,  to  receive  the  proof  of  deeds  for  lands  or  other 
estate,  and  the  relinquishment  of  any  feme  covert  of  her 
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right  and  interest  therein,  either  in  person  or  by  commis- 
sion according  to  law,  and  record  the  same:  and  to  as- 
certain the  average  price  of  tobacco. 

Sect.  9.  A  deed  for  lands  now  or  at  any  time  here-  How  deeds 
after  partly  proved  in  the  general  court,  may  be  fully  Partly  proved 
proved  there,  or  shall  be  delivered  by  the  clerk  thereof  |,"||^^^^j^^"'|j^^ 
to  any  person  authorised  to  demand  the  same,  with  an  fully  proved. 
indorsement  of  the  proof  made,  and   it  may   be  fully 
proved  and  recorded  in  the  court  of  the  district  in  which 
the  lands  lie. 

Sect.  10.  But  the  general  court  shall  not  exercise  Limitation  of 
any  power,  jurisdiction  or  authority  in  any  causes  civil  the  jurisdic- 
or  criminal,   except  what  is  expressly  given  thereto  by  p!p"eralV^  -t 
this  act,  or  the  act  inlitled  "  An  act  establishing  district 
courts  and  for  regulating  the  general  court,"  or  hath  been 
or  shall  be  expressly  given  thereto  by  some  act  subse- 
quent to  the  last  recited  act. 

Sect.  11.  Any  person  appointed  a  judge  of  the  ge-  when  a  judge 
neral  court,  may  act  as  a  judge  of  the  district,  without  ^l^^^  gene- 
having  taken  the  oaths  as  a  judge  of  the  general  court,    act  withour''^ 

Sect.  12.  Any  person  appointed  or  to  be  appointed  a  taking  certain 
judge  of  the  general  court,  may  take  the  oaths  required  o^^hs. 
by  law  to  be  taken  by  a  judge  of  the  general  and  district  Tjud^ge^of  the 
courts  before  the  executive,  any  court  of  record,  or  a  general  court 
justice  of  the  peace,  and  a  certificate  thereof  being  ob-  ^^y  take  the 
tained,  shall  enable  him  to  do  all  the  duties  of  office,  °?,^^^  "*""?"' 

1  lie     CGr*"!!!- 

any  law  to  the  contrary  notwithstanding;  such  certificate  cate  of  his 
shall  be  recorded  in  the  general  or  district  court  where  taking  such 
such  judge  shall  first  sit.  oaths  to  be  re- 


Sect. 


corded. 


r.  13.  The  appeals  which  before  the  passing  of  Appeals  i^ 

the  act  intitled  "  An  act  establishing  district  courts  and  turnable  to  a 

for  regulating  the  general  court,"  were  sent  to  the  gene-  wrong  dayto 

ral  court  and  were  returnable  to  a  wrong  day,  shall  be  ^^sentfor  tn- 
.  f.     .  .   ,  ^    ^,                     1-  .  •   ^           ^  •       1     -^                      31  with  other 
sent  tor  trial  to  the  proper  district  court  in  the  same  man-  appeals 

ner  as  other  appeals. 

Sect.  14  Executions  may  be  issued  from  the  general  When  execu- 
court  returnable  to  the  second  term  of  the  said  court,  from  tliT'gf- 
following  the  day  of  issuing  the  same.  neral  court 

Sect.  15.  The  suits  remaining  in  the  general  court  "^^>' ^^ '■^" 
because  the  residence  of  the  defendants  is  not  known,  ^  7tl^il^s  't 
shall  be  tried  in  the  district  court  held  in  the  city  of  rematlihig^'in 
Richmond,  and  the  said  suits,  or  any  other  suits  not  sent  general  c^ourt 
in  due  time  to  the  district  courts,  shall  not  for  that  rea-  to  be  tried  in 
son  only  be  discontinued.  i'T^'■^ ^,"'f 

•'  held  in  Hich- 

JDond.  Suits  not  discontinued  because  not  sent  in  time  to  the  district  courts. 
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One  judge  to  Sect,  16.  Md  be  it  further  enacted,  That  whenso- 
consutute  a  gyg,.  gj^y  Q^e  of  the  judi^es  allotted  to  a  disfrici  court 
(Ustnct  court,     i     n  ,,       i   ,i         '^      °  ,        ,  ~ 

shall  not  attend  the  same,  let  the  cause  of  non-attend- 
ance be  what  it  will,  the  judge  who  shall  attend,  shall 
constitute  a  court  in  the  same  manner  as  if  the  non  at- 
tending judge  had  been  sick  or  otherwise  disabled  ;  and 
ami  may  give  ^"Y^OMC  judge  may  hear  and  determine  a  motion  in  be- 
judgment  and  half  of  the   commonwealth    for   giving  judgment    and 
award  execu-  awarding  of  execution  against  any  person  convicted  of  a 

tion  against  capital  offence,  where  such  criminal  shall  escape  between 
persons  con-      .,  '  •   .•  i     i  .  •        '^ 

victed  ofcapi- ^"^  *^°"^'^''^"  ''""  "^^  sentence,  or  against  any  person 
talofiences.  attainted  of  a  capital  offence,  where  the  day  of  execu- 
tion shall  have  passed,  and  no  pardon  or  reprieve  shall 
have  been  granted. 
Whereacer-  Sect.  17.  A  Certiorari  to  remove  proceedings  on  a 
tiorari  may  be  forcible  entry  or  detainer,  or  for  any  other  purpose,  ex- 
granted  with-  cept  the  removal  of  a  suit  from  an  inferior  court,  may 
out  notice.        i  .     i      -.i       i.       x-  '        j 

be  granted  without  notice. 

Court  of  ap-        Sect.  18.  A  writ  of  supersedeas  may  be  granted  by 

peals  may        the  court  of  appeals  or  any  judge  thereof,  to  a  judgment 

grant  writs  oFqC  g,^y  district  court,  in  the  same  manner  and  on  the 

'  "    same  terms  as  a  supersedeas  is  directed  to  be  granted  by 

the  district  court  to  a  judgment  of  a  county  court;  bond 

shall  be  given  as  in  the  case  of  an  appeal  from  a  district 

.  .   ,  court  to  the  court  of  appeals. 

attend  the  ^       Sect.  19.  It  shall  be  lawful  for  the  same  judge  to  at- 
same  district    tend  the  same  district  court  twice  successively. 
court  tvyice  Sect.  20.  Where  the  clerk  of  a  district  court  may  not 

Wh"n^cleiks  attend,  or  a  vacancy  in  that  ofiSce  be  not  filled  up  by  an 
pro  tempore  appointment,  it  shall  be  lawful  for  the  judges  or  judge  al- 
of  the  district  lotted  to  sucli  district  as  the  case  may  be,  to  appoint  a 

r^'oint'^y  ^^  ^^'^""^  P*'^  tempore. 

The  seventy-  Sect.  21.  The  seventy-seventh  section  of  the  act  in- 
seventh  sec-  titled  "An  act  establishing  district  courts  and  for  regu- 
^o">  lating  the  general  court,"  shall  be  and  is  hereby  repealed, 

part  of  the  Sect.  22.  So   much  of  the  eighty-eighth  section  of 

andt*he^89thof  ^"^^  above  recited  act,  as  directs,  that  no  supersedeas  shall 
the  act  estab-  be  issued  in  any  case  except  such  as  in  respect  to  its  va- 
lishing  district  lue  or  nature  would  have  admitted  an  appeal,  and  also 
courts  repeal-  jj^g  eighty-ninth  section  of  the  said  law  shall  be  repeal- 
Writ  of  error  ^d;  and  that  writs  of  error  or  supersedeas  may  be  grant- 
or superse-  ed  by  a  district  court  or  any  judge  of  the  general  court 
deas  may  issue  tg  a  judgment  of  a  counly  court,  where  such  judgment 

for''t"e1fpTnds  s'^^''  ^^  ^^  ^^^  ^^'"<-  ^^  ^^^  pounds,  OF  onc  thousand 
or  upwards,     pounds  of  tobacco  or  upwards. 
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Sect.  23.  For  good  cause  shewn,  the  general  court  General  court 
may  direct  a  trial  at  bar,  or  cause  a  suit  depending  in  one  "i^y  d'l^ict 
J-  :  •   .  .     u     .  •    1  •  .1  suits  to  be  tn- 

district  to  be  tned  in  another.  ^^j  ^^  ^l^gir  bar 

Sect.  24.  The  district  court  for  the  counties  of  Ac-  or  in  other 
comack  and  Norihampion,  shall  he  held  on  the  fourteenth  districts. 
day  of  May  and  the  fourteenth  day  of  October  in  every  JJ'*'' ^foJ^^J^k 
year;  but  shouhi  either  of  those  days  happen  on  a  Sun-  district  courts 
day,  then  the  said  courts  shall  be  holden  on  the  next  day  changed. 

Sect.  25.  The  next  court  to  be  held  for  the  district  where  the 
composed   of  the  counties  of  Wythe,  Washington   and  court  for  the 
Russell,  shall  be   held  at  the  courthouse  in  the  county  of  ^^^JJJ^^^ '^.^^j^ 
Wythe,  late   the  courthouse   for  the  county  of  Monigo-  ingtonand 
mery,  and  thereafter  every  court  for  the  said  district,  shall  Russel  to  be 
be  holden  at  Washington  courthouse  only. ,  ^^^'<i- 

Sect.  26.  Jlnd  be  it  enacted^  That  if  the  proprietor  When  and  by 
of  the  Sweet  Springs  shall  fail  to  contract  with  the  jus-  fJ'Qyg'^  ^^°^^*^^^ 
tices  of  Botetourt  county  for  the  building  of  such  a  court-  s°"^n  ^\■^Q 
house  and  prison  as  they  may  judge  necessary,  at  his  own  Botetourt 
expence,  on  or  before  the  twelfth  day  of  March  next,  ^'strict  to  be 
and  to  be  completed  within  two  years  from  that  day,  it    " 
shall  be  lawful  for  the  proprietor  of  the  Red  Springs,  to 
contract  with  the  said  justices  for  (he  erecting  the  said 
courthouse  and  prison  at  the  Red  Springs  at  his  own  ex- 
pence,  to  be  completed  within  two  years  after  such  con- 
tract with  the  justices  aforesaid,  and  after  the  same  shall 
be  so  erected,  then  the  Red  Springs  shall  become  the  seat 
of  the  district  court,  directed  by  the  said  recited  act,  in 
the  same  manner  as  if  the  courthouse  and  prison  had         t" 
been  erected  at  the  Sweet  Springs.  law  in  crirni- 

Sect  27.  A  district  court  may  adjourn  a  question  of  nal  cases  majr 
law  in  any  criminal  case  to  the  general  court  with  the  be  adjourned 
consent  of  the  criminal,  which  may  be  there  argued  and  [^JJe^^ene-^* 
decided,  although  such  criminal  be  not  present.  ral  court. 

Sect.  28.  No  justice  of  the  peace  or  member  of  a  Ajusticecom- 
corporation  court,  who  shall  have  committed  any  person  mitting  or  ex- 

for  examination  by  the  court  of  his  county  or  corpora-  ammmga 
.•  u   II    1     "      1  1  />    1  •    •       criminal  not  to 

-  lion,  or  Shall   have   been   a  member  of  the  examining  ^e  sworn  on 

court,  shall  be  sworn  on  the  petit  jury  empannelled  for  the  petit  jury. 

the  trial  of  such  person.  General  court 

Sect.  29.  Unless  good  cause  be  shewn  to  the  contra-  may  remove 

ry,  the  general  court  shall  direct  a  suit,  depending  be- f"'^.*^  ^* 
rX„„   „     r  .  •   i  .    •  I  •   1  ..'„',  *        ,  their  bar  any 

tore  a  district  court  in  which   a  judge  of  the  general  suits  in  a  dis- 

coort  is  a  party,  to  be  removed  to  be  tried  at  the  bar  of  trict  court  in 
the  general  court.  which  one  of 

the  judges  is 
a  party. 
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The  general        Sect.  30.  The  general  court  and  the  clerk  thereof, 

court  and  the  niay  grant  commissions  for  the  examination  of  witnesses 

clerk  thereof    •      .1  .1        •      j  v         •     .1 

to  grant  com- '"  ^"^  causes  therein  depending,  in  the  same  manner  as 

missions  for  a  district  court  and  the  clerk  thereof  respeciively. 
examining  Sect.  31.  The  appearance  day  to  all  writs  and  pro- 
witnesses,  gggg  gj^^jj  |jg  according  to  the  direction  of  the  general 
Appearance  ^  o 
day  in  writs  COUrt. 

and  other  pro-      Sect.  32.  To  prevent  misconslraction,  it  is  hereby 
^^^^'  .rp  declared,  that  the  sheiifTof  the  county  in  which  any  dis- 

to  ex^ecutT  ^'''^'  ^ourt  shall  sit,  shall  execute  all  judgments  rendered 
judgments  of  hy  such  court  in  any  criminal  case,  provided  such  judg- 
the  district  tnents  are  by  law  to  be  executed  in  the  said  county, 
courts  in  cri-  Skct  33  All  office  judgments,  which  are  now  sus- 
Ceriain  office  pended,  shall  be  sent  to  the  district  courts,  according 
judgments  to  to  the  law  in  other  cases,  and  all  office  judgments  which 
be  sent  to  tiie  h^yg  [jgg,^  or  shall  be  sent  to  the  district  courts  may  be 
howTo  be""et  ^^'  ^s'ide  in  the  same  manner,  that  office  judgments  en- 
aside,  tered  in  the  district  courts  may  be  set  aside. 
Allowance  to  Sect.  34.  For  the  services  already  rendered  by  the 
the  clerk  of  clerk  of  the  general  court,  in  preparing  the  causes  to 
the  general  j^g  gent  to  the  district  courts  in  pursuance  of  the  district 
court  tor  pre-  j^^^.  ^^^j  ^^^  jj^Qse  to  be  rendered  by  him  in  the  execution 

TD ^1*111 2*   LllC 

causes  for  the  of  this  act,  the  executive  having  regard  to  the  fee  bill, 
district  courts,  shall  make  him  compensation,  to  be  paid  out  of  the  contin- 

''ai'd  ^°  ^^       ^^"^  ^""^• 

When  records      ^ECT.  35.  If  a  record  on  an  appeal,  writ  of  error  or 

on  appeals,  supersedeas  be  not  delivered  to  the  clerk  of  the  district 
writs  of  error,  court  before  or  during  the  second  term  of  such  court  after 
&c.  are  to  be  ^j^^  same  was  granted,  the  same  shall  not  be  received  at 
district  courts,  ^^y  ^^^^  thereafter,  unless  good  cause  be  shewn  to  the 
court  to  the  contrary;  and  after  such  dismission,  no  writ 
of  error  or  supersedeas  shall  be  allowed. 
Allowance  to  Sect.  36  Every  district  court  may  make  a  reason- 
sheriffs  and  q\j\q  allowance  to  the  sheriff  and  jailor  attending  the 
''n '"distrfcT  same,  for  their  trouble,  as  well  for  their  services  hereto- 
courts,  fore  rendered,  as  those  in  future  to  be  by  them  performed, 

to  be  paid  as  the  cryer  of  the  general  court;  and  the  audi- 
and  to  cryers  tor  of  public  accounts  is  hereby  required  to  issue  warrants 
for  services  in  favour  of  such  persons  as  have  heretofore  acted  as  cry- 
heretofore  g,,g  j^  j|jg  ggygral  district  courts,  agreeably  to  the  certifi- 
per  oime  ,  ^.j^jgg  ^f  ^\^^,  clerks  of  the  said  courts,  to  be  paid  in  the 
paid^"^*"''^  same  manner  as  the  cryer  of  the  general  court. 
Sheriffs  t  Sect.  37.  Where  judgment  shall  be  rendered  against 

interest  on      ^  sheriff  or  his  deputy  on  motion  in  any  court  within 
money  levied  this  Commonwealth,  for  failing   to  pay  money  levied 


OCTOBER  17vS9— 14ih  of  COMMONWEALTH.  17 

by  execution,  the  same  shall  be  for  the  sum  levied,  by  execution 

with  interest  thereon,  at  the  rate  of  fifteen  per  centum  and  retained 

per  annum,  from  the  return  day  of  the  execution  until  the 

judgment  shall  be  dischargt-d. 

SncT.  33.   When  any  debtor  is  in  custody  on  seve- Dieting  allow- 

ral   executions,   it  shall  not  be  lawful  for  such   debtor  ^'^  f '!^^t°V" 

,  ,  '  I         T     •  I         -f  1  •     custody  under 

to  demand  any  more  or  other  dieting  than  it  lie  was  in  several execu- 

custody  on  one  execution  only,  nor  shall  any  sheriff  or  tions, 

jailor  demand  or  receive  more  than  the  rate  fixed  by  law,  and  allowance 

in  case  of  a  debtor  confined  on  one  execution  only,  which  to  the  sherifT 

shall  be  paid  by  the  creditor  at  whose  suit  such  debtor  "'^^^^"'■' 

Tvas  first  taken.     So  much  of  all  acts  as  comes  within 

the  purview  of  this  act  is  hereby  repealed. 


CHAP.  XIV. 

dn  act  concerning  the  erection  of  the  district  of 
Kentuckey  into  an  independent  state. 

(Passed  the  18th  of  December,  ir89.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  present  Preamble. 
General  Assembly, that  the  act  of  last  session  intitled  "An 
actconcerningtheerectionof  the  district  of  Kentuckey  into 
an  independent  state,"  which  contains  terms  materially 
different  from  those  of  the  act  of  October  session,  one 
thousand  seven  hundred  and  eighty-five,  are  found  in- 
compatible with  the  real  views  of  this  Commonwealth, 
as  well  as  injurious  to  the  good  people  of  the  said  dis- 
trict: 

Be  it  enacted  by  the  General  Assembly,  That  in  the  Representa- 

month  of  May  next,  on  the  respective  court  days  of  the  t'^cs,  to  com- 

counties  within  the  said  district,  and  at  the  respective  {1°^^^^*^,'^^^"" 

places  of  holding  courts  therein,  representatives  to  con-  elected  in  the 

tinue  in  appoiniment  for  one  year,  and  to  compose  a  con-  Kentuckey 

vention  with  the  powers,  and  for  the  purposes  herein  '''^^"<^t. 

after  nientioned,  shall  be  elected  by  the  free  male  inhabi-  ^    ..^    .■ 
.      ,       /•        1  .1  I  f  Qualification 

tants  ot  each  county  above  the  age  of  twenty-one  years,  of  the  elec- 

in  like  manner  as  delegates  to  the  Genera!  Assembly  have  tors, 
been  elected  within  said  district  in  the  proportions  follow- 
ing:^ In  the  county  of  Jefferson  shall  be  elected  five  repre-  where  they 

Vol.    XIII. —C  are  to  vote, 
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sentatives;  in  the  county  of  Nelson  five  representatives; 
in  the  county  of  Mercer  five  representatives;  in  the  county 
of  Lincoln  five  representatives;  in  the  county  of  Madison 
five  representatives;  in  the  county  of  Fayette  five  repre- 
sentatives; in  the  county  of  Woodford  five  representa- 
tives; in  the  county  of  Bourhon  five  representatives,  and 
in  the  county  of  Mason  five  representatives:  Provided, 
that  no  free  male  inhahitant  ahove  the  age  of  twenty-one 
years,  shall  vote  in  any  other  county  except  that  in  which 
Qualification     he  resides,  and  that  no  person  shall  be  capable  of  being 
of  the  repre-    elected  unless  he  has  been  a  resident  within  the  said  dis- 
scntatives,        ^^^^^^  ^^  jgast  Q,^e  year. 

Sect.  2.  That  full  opportunity  may  be  given  to  the 
good  people  of  exercising  their  right  of  suffrage  on  an  oc- 
casion so  interesting  to  them,  each  of  the  officers  holding 
Elections  to     such  elections,  shall  continue  the  same  tVom  day  to  day, 
be  continued    passing  ovcr  Sunday,  for  five  days,  including  the  first  day, 
for  hve  days,    ^^^j  ^j^^jj  ^.gygg  ^j^jg  ^f,^  ^q  {^g  j.g^j  q^  g^g]^  J^y  immedi- 

Duty  of  the     ately  preceding  the  opening  of  the  election,  at  the  door  of 
sheriffs  con-     the  court-house  or  other  convenient  place;  each  of  the 
ducting  them,  g^^j^j  officers  shall  deliver  to  each  person  duly  elected  a 
representative,  a  certificate  of  his  election,  and  shall  trans- 
mit a  general  return  to  (he  clerk  of  the  supreme  court,  to 
be  by  him  laid  before  the  convention. 
Penalty  on  Sect.  3.  For  every  neglect  of  any  of  the  duties  hereby 

them  for  enjoined  on  such  officer,   he  shall  forfeit  one  hundred 

neglect.  pounds,  to  be  recovered  by  action  of  debt  by  any  person 

suing  for  the  same. 
The  conven-        Sect.  4.  The  said  convention  shall  be  held  at  Danville 
tion  to  deter-  on  the  twenty-sixth  day  of  July  next,  and  shall  and  may 

mine  on  the  proceed,  after  choosing  a  president  and  other  proper  offi- 
cxpediency  or  *  ,       ..,.        ^i  »         r  r 

crectin"-the  cers,  and  settlmg  the  proper  rules  ol  proceedmg,  to  con- 
said  district  sider  and  determine  whether  it  be  expedient  for,  and  the 
into  an  inde-    ^yin  of  the  good  people  of  the  said  district  that  (he  same 

pendent  state,  ^^  greeted  into  an  independent  state,  on  the  terms  and 

on  certain  con-  r  n       • 

ditions;  conditions  toilowing: 

Boundary  be-      ^ECT.  5.  First,  that  (he  boundary  between  the  pro- 

tweenthepro-  posed  state  and  Virginia,  shall  remain  the  same  as  at  pre- 

posed  state     gg^t  separates  the  district  from  the  residue  of  this  Com- 

and  this  Com-  i.i 

monwealth        monwcallh. 

The  proposed      Sect.  6.  Second,  that  (he  proposed  state  shall  take  upon 

state  to  pay     itself  a  just  proportion  of  the  debt  of  (he  United  States, 

part  of  the       and  (he  payment  of  all  the  certificates  gran(ed  on  account 

u^'^t  *d  s\^t    °^  *^'^  several  expeditions  carried  on  from  the  Kentuckey 
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district  against  the  Indians,  since  the  first  day  of  January  and  of  this 
one  thousand  seven  hundred  and  eighty-five.  Common- 

Sect.  7.  Third,  that  all  private  rights  and  interests  of      ., ,  1  ,    j 
lands  within  the  said  district,  derived  from  the  laws  of  jg^-^g^  ^-,.0,^, 
Virginia  prior  to  such  separation,  shall  remain  valid  and  this  Common- 
secure  under  the  laws  of  the  proposed  state,  and  shall  be  wealth  to  be 
determined  by  the  laws  now  existing  in  this  state.  secure  . 

Sect.  8.  Fourth,  that  the  lands  within  the  proposed  now  lands  of 
State  of  non  resident  proprietors,  shall  not  in  any  case  be  non  resident 
taxed  higher  than  the  lands  of  residents,  at  any  time  prior  proprietors 
to  the  admission  of  the  proposed  slate  to  a  vote  by  its  de-  ta^ed 
legates  in  Congress,  where  such  non  residents  reside  out 
of  the  United  States;  nor  at  any  time  either  before  or 
after  such  admission,  where  such  non  residents  reside 
within  this  Commonwealth,  within  which  this  stipulation 
shall  be  reciprocal;  or  where  such  non  residents  reside 
within  any  other  of  the  United  States,  which  shall  declare 
the  same  to  be  reciprocal  within  its  limits;  nor  shall  a  when  forfeited 
neglect  of  cultivation  or  improvement  of  any  land  within  ^°^  neglect  of 
either  the  proposed  state  or  this  Commonwealth,  belong-  '^^  i^ation, 
ing  to  non  residents,  citizens  of  the  other,  subject  such 
non  residents  to  forfeiture  or  other  penalty  within  the 
term  of  six  years,  after  the  admission  of  the  said  state 
into  the  Foederal  Union. 

Sect.  9.  Fifth,  that  no  grant  of  land  or  land  warrant  crantsoflands 
to  be  issued  by  the  proposed  state,  shall  interfere  with  any  by  this  Com- 
warrant  heretofore  issued  from  the  land  office  of  Virginia,  nionvvealth 
which  shall  be  located  on  land  within  said  district  now  posed^state 
liable  thereto,  on  or  before  the  first  day  of  September  one  not  to  inter- 
thousand  seven  hund^-ed  and  ninety-one.  ^ere. 

Sect.  10.  Sixth,  that  the  unlocated  lands  within  the  Unlocated 
said  district,  which  stand  appropriated  to  individuals  or  ^^'?'^^  appro- 
description  of  individuals,  by  the  laws  of  this  Common-  d[vtduals°for" 
wealth,  for  military  or  other  services,  shall  be  exempt  military  servi- 
from  the  disposition  of  the  proposed  state,  and  shall  re-  ^es  to  be  dis- 

main  subject  to  be  disposed  of  bv  the  Commonwealth  of  f.^^^J^^^^ 
xr-     .    .    "^  T  '        ,  '       .     .  .1    1      /i       ^his  Common- 

Virgmia,  accordmg  to  such  appropriation,  until  the  first  wealth. 

day  of  May  one  thousand  seven  hundred  and  ninety-two, 
and  no  longer:  thereafter  the  residue  of  all  lands  remain- 
ing within  the  limits  of  said  district,  shall  be  subject  to 
the  disposition  of  Ihe  proposed  state. 

Sect.  11.  Seventh,  that  the  use  and  navigation  of  the  Navigation  of 
river  Ohio,  so  far  as  the  territory  of  the  proposed  state,  ^^^  Ohio  to  be 
or  the  territory  which  shall  remain  within  the  limits  of  JJ^^^^"'^  ^°'"' 
this  Commonwealth  lies  thereon,  shall  be  free  and  com- 
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mon  to  the  citizens  of  the  Uniled  States,  and  the  re- 
spective jurisfjictions  of  this  Commotuvealth  and  of  the 
proposed  state  on  the  river  as  aforesaid,  shall  be  concur- 
rent only  with  the  states  which  may  possess  the  opposite 
shores  of  the  said  river. 
Commission-         Sect.  12.  Eighth,  that  in  case  any  complaint  or  dis- 
ers  to  settle     p^g  s\\n\]  at  any  time  arise  between  the  Commonwealth 
which '^may      °^  Virginia  and  the  said  district,  after  it  shall  be  an  inde 
arise  respect-  pendent  state,  concerning  the  meaning  or  execution  of 
ing  the  fore-    the  foregoiiig  articles,  the  same  shall  be  determined  by 
going  articles  gj^  commissioners,  of  whom  two  shall  be  chosen  by  each 
of  the  parties,  and  the  remainder  by  the  commissioners 
so  first  appointed. 
What  number      Skct.  13.  Provickf^  however,  That  five  members  as- 

of  members  sembled,  shall  be  a  sufficient  number  to  adiourn  from  day 
necessary  to.j  ,..  .,.  ,.  ''  .  ..^f 

proceed  to  ^^  "^J^  ^""  ^^  \ssue  writs  tor  supplying  vacancies  which 
business,  may  happen  from  deaths,  resignations  or  refusals  to  act; 

a  majority  of  the  whole  shall  be  a  sufficient  number  to 
chuse  a  president,  settle  the  proper  rules  of  proceeding, 
authorise  any  number  to  summon  a  conveniion  during  a 
recess,  and  to  act  in  all  other  instances  where  a  greater 
and  to  deter-    number  is  not  expressly  required.     Two  thirds  of  the 
tion'concern-^  wlioie  shall  be  a  sufficient  number  to  determine  on  the 
ing  the  erec-    expediency  of  forming  the  said  district  into  an  indepen- 
tionofthesaid  dent  State  on  the  aforesaid  terms  and  conditions,  Provided 
fnSJTendlnt"  ^^^'^^  ^  majority  of  the  whole  number  to  be  elected  con- 
state, cur  therein. 

When  the  au-  Sect.  14.  ^nd  be  it  further  enacted,  That  if  the  said 
thority  of  this  convention  shall  approve  of  the  erecnon  of  the  said  dis- 
common- trict  into  an  independent  state  on  th^  foregoing  terms  and 
wealth  over  conditions,  they  shall  and  may  proceed  to  fix  a  day  poste- 
the  said  dis-        .  t       i>  ^  ,>  ».t       "^    i  i  "i 

trict  to  cease,  ""'or  *o  the  first  day  of  JNovember,  one  thousand  seven 
hundred  and  ninety-one,  on  which  the  authority  of  this 
Commonwealth,  and  of  its  laws  under  the  exceptions 
aforesaid,   shall   cease   and  determine  forever  over  the 
proposed  state,  and  the  said  articles  become  a  solemn 
compact  mutually  binding  on  the  parties,  and  unalterable 
by  either  without  the  consent  of  the  other. 
The  assent  of       Sect.  15.   Provided  however,  That  prior  to  the  first 
the  general      ^^y  ^f  November,  one  thousand  seven  hundred  and  ninety- 
to be  obtained.  °"^^  ^^^^  general  government  of  the  United  States  shall 
assent  to  the  erection  of  the  said  district  into  an  inde- 
pendent state,  shall  release  this  Commonwealth  from  all 
its  foederal  obligations  arising  from  the  said  district  as 
being  part  thereof,  and  shall  agree  that  the  proposed  state 
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shall  immefliately  after  the  day  to  be  fixed  as  afore- 
said posterior  to  die  first  day  of  November  one  ihou- 
saiul  seven  hundred  und  ninety-one,  or  at  some  conve- 
nient time  future  thereto,  be  admitted  into  the  Foederal 
Union. 

Sect.  16.  And  to  the  end  that  no  period  of  anarchy  The  conven- 
may  happen  to  the  good  people  of  the  proposed  slate,  it  tion  to  provide 

is  to  be  understood  that  the  said  convention  shall  have  Jp'' t'^'^  estab- 
,1       •■     .      .    I       .1  •  •         I  c      lishment  or  a 

autliority  to  take  the  necessary  proviaional  measures  lor  constitution  of 

the  election  and  meeting  of  a  convention,  at  some  time  government 
prior  to  the  day  fixed  for  the  determination  of  the  aulho-  fo""  ^he  pro- 
rity  of  this  Commonwealili,  and  of  its  laws  over  said  dis-  P*^^^'^  ^x.'iX^. 
trict,  and  posterior  to  the  first  day  of  November  one  thou- 
sand seven  hundred  and  ninety-one  aforesaid,  vviih  full 
power  and  authority  to  frame  and  establish  a  fundamental 
constitution  of  government  for  the  proposed  state,  and  to 
declare  what  laws  shall  be  in  force  therein,  until  the  same 
shall  be  abrogated  or  altered  by  the  legislative  authority 
acting  under  the  constitution  so  to  be  framed  and  esta- 
blished 

Sect.  17.  And  be  it  further  enacted,  That  the  electors  Privileges  of 
in  going  to,  continuing  at,  and  returning  from  an  election  the  electors, 
of  members  to  the  said  convention,  shall  be  entitled  to 
the  same  privileges  from  arrest,  as  are  by  law  allowed  at 
an  election  of  members  to  the  General  Assembly,  and 
each  person  returned  to  serve  as  a  member  in  said  con-  and  of  the  re 
vention,  shall  be  entitled  to  the  same  privileges  from  presentatives. 
arrest  in  going  to,  during  his  attendance  on,  and  return- 
ing from  said  convention,  as  are  by  law  allowed  to  the 
njembers  of  the  General  Assembly. 

Sect.  18.  This  act  shall  be  transmitted  by  the  execu-  The  executive 
tive  to  the  representatives  of  this  Commonwealth  in  Con-  to  transmit 
gress,  who  are  hereby  instructed  to  use  their  endeavours  !l^'^  ^'^^  to  this 
to  obtain  from  Congress  a  speedy  act  to  the  effect  above  wealth'T're- 
specified.  presentatives 

in  Congress, 
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CHAP.  XV. 


Preamble. 


Any  person 
deceitfully  ob- 
taining ano- 
ther's money 
or  goods, 
by  means  of 
false  tokens, 


to  be  impri- 
soned and  set 
upon  the  pil- 
lory. 


Person  injur- 
ed not  to  lose 
his  remedy  by 
action  for  such 
money  or 
goods. 


An  act  against  those  who  counterfeit  letters  or 
privy  tokens,  to  receive  money  or  goods  in  other 
men's  names. 

(Passed  the  18th  of  November,  1789.) 

Sect.  1.  WHEREAS  many  evil  disposed  persons 
have  falsely  and  deceitfully  contrived,  devised  and  ima- 
gined privy  tokens  and  counterfeit  letters  in  other  men's 
names,  unto  divers  persons,  their  special  friends  and  ac- 
quaintances, for  the  obtaining  of  money,  goods  and  chat- 
tels of  the  same  persons,  their  friends  and  acquaintances, 
by  colour  whereof  the  said  evil  disposed  persons  have  de- 
ceitfully and  unlawfully  obtained  and  gotten  great  sub- 
stance of  money,  goods  and  chattels  into  their  hands  and 
possession,  contrary  to  right  and  conscience. 

Be  it  enacted  by  the  General  Jlssembl'j,  That  if  any 
person  or  persons,  shall  falsely  and  deceitfully  obtain  or 
get  into  his  or  their  hands  or  possession,  any  money, 
goods  or  chattels  of  any  other  person  or  persons,  by  colour 
and  means  of  any  such  false  token  or  counterfeit  letter, 
made  in  any  other  man's  name  as  is  aforesaid;  every 
such  person  and  persons  so  offending,  and  being  thereof 
lawfully  convicted  in  the  court  of  the  district,  in  which 
such  offence  shall  have  been  committed,  shall  have  and 
suffer  such  correction  and  punishment,  by  imprisonment 
of  his  body  without  bail  or  mainprize,  for  any  space  not 
exceeding  one  year,  and  setting  upon  the  pillory,  as  shall 
be  unto  him  or  them  limited,  adjudged  or  appointed  by 
the  said  court. 

Sect.  2.  Saving  to  the  party  grieved  by  such  deceit, 
such  remedy  by  way  of  action  or  otherwise,  of  and  for  the 
same  money,  goods  and  chattels  so  obtained,  as  he  might 
have  had,  if  this  act  had  never  been  made;  any  thing  in 
the  same  contained  to  the  contrary,  in  any  wise  notwith- 
standing. 
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CHAP.  XVI. 

An  act  against  the  embezzling  of  Records. 

(Passed  the  10th  of  November,  1789-.) 

BE  it  enacted  by  the  General  Assembly,  That  if  any  Felony  to  steal 
record,  or  parcel  of  the  same  writ,  return,  panel,  process,  J^^  procure  to 
or  warrant  of  attorney,  in  any  court  within  this  Common-  recorV  writ 
wealth  be  willingly  stolen,  taken  away,  withdrawn,  or  or  process 
avoided,  by  any  clerk,  or  by  any  other  person,  because  whereby  any 
whereof,  any  judgment  shall  be  reversed,  such  stealer,  Jj,?"?^"*; 
taker  away,   withdrawer,  or  avoider,   their  procurers,  versed. 
counsellors  and  abettors,  being  thereof  indicted,  and  duly 
convicted,  by  their  own  confession,  or  by  inquest  to  be 
taken  of  lawful  men,  shall  be  judged  for  felons,  and  shall 
incur  the  pain  of  felony. 


CHAP.  XVII. 

.'2/1  act  repealing  a  part  of  the  ordinance  by 
which  certain  English  Statutes  ivere  declared 
to  be  in  force  ivithin  this  Commonwealth. 

(Fussed  the  25th  of  November,  1789.) 

Sect.  1.  WHEREAS  by  an  ordinance  of  convention,  Preamblf 
intituled  ''An  ordinance  (o  enable  the  present  magistrates 
and  officers  to  continue  the  adminisiration  of  justice,  and 
for  setiline;  the  general  mode  of  proceedings  in  criminal 
and  other  cases,  till  the  same  can  be  more  amply  pro- 
vided for;"  it  is  among  other  things  enacted,  that  "  all 
statutes  or  acts  of  Parliament  made  in  aid  of  the  common 
law,  prior  to  the  fourth  year  of  the  reign  of  king  James 
the  first,  and  which  are  of  a  general  nature,  not  local  to 
that  kingdom,  shall  be  the  rule  of  decision,  and  shall  be 
considered  as  in  full  force,  until  the  same  shall  be  altered 
by  the  legislative  power  of  this  colony;"  and  whereas 
the  good  people  of  this  Commonwealth  may  be  ensnared 
by  an  ignorance  of  acts  of  Parliament,  which  have  never 
been  published  in  any  collection  of  the  laws;  and  it  has 
been  thought  adviseable  by  the  General  Assembly  during 
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their  present  session,  specially  to  enact  such  of  the  said 
statutes  as  lo  them  aj)peareci  worihv  of  adopiion,  and  did 
not  already  make  a  part  of  the  public  code  of  the  laws  of 
Virginia. 
EiiErllsh  sta-          ^^  ^^  enacted  by  the  General  jlssemblij.  That  so  much 
tuies  no  Ion-   of  the  above  recited  ordinance,  as  relates  to  any  statute 
ger  to  be  in     or  act  of  Parliament,  shall  be  and  is  hereby  repealed;  and 
force  m  this     ^^^^  ^^  g^^.j^  statute  or  act  shall  have  any  ff.rce  or  autho- 
rity vvidiin  this  Commonwealth. 
All  rights  aiis-      Sect.  2.  But  all  rights  arising  under  any  such  statute 
ing  under        or  act,  and  all  crimes  and  offences  committed  against  the 

them  and  of-  game,  at  any  lime  before  the  commencement  of  this  act, 
iences  com-        ,     ,,  •      •      ,i  r,-        •        n  -c 

mitted  ae^ainst  ^"'^''  remain  lu  the  same  condition  in  all  respects,  as  it 

them  before     this  act  had  never  been  made      This  act  shall  commence 

the  com-  jj^  force  on  the  first  day  of  January,  in  the  vear  one  ihou-^ 
mencement  of        j  u       i      j       'i     •      , 

this  act  tore-  ^'^""  Seven  hundred  and  ninety-one. 

main  in  the 
same  condi- 
tion. ^:=: 
When  this  act 
commences  in 
force.                                                         CHAP.  XVI 11. 

An  act  for  mnending  the  acts  concerning  the 
Court  of  Jlppeals. 

(Passed  the  19th  of  November,  1789.) 

No  question  to      Sect.  1.  BE  it  enactccl  by  the  GenerulJissembhj^  That 

be  removed     jt  shall  not  be  lawful  for  the  high  court  of  chancery,  or 

by  ad|ourn-     j}^^  general  courl,  to  remove  before  the  court  of  anneals, 

mcnt  uGiorc  .  . 

the  court  of     ^J  adjournment,  any  question,  matter  or  thing  vvhatso- 

appeals.  ever. 

'fhe  present         Sect.  2.  The  cotirt  of  appeals  as  it  is  now  constituted 

court  to  take    by  law,  shall  have  jurisdiction  and  take  cognizance  of 

cognizance  of  gjj  gyiig  motions  and  process,  which  were  depending  be- 

Uii  business  I  c 

dependins^be-  ^^^^  ^''^  court  of  appeals  on  the  twenty-second  day  of 
fore  the  for-  December,  in  the  year  of  our  Lord  one  thousand  seven 
™ei'-  hundred  and  eighty-eight,  and  are  yet  undetermined. 

The  salaries  of      Sect.  tS.  The  salary  of  a  judge  of  the  court  of  appeals 
the  judges.      shall  be  the  same,  and  shall  be  paid  m  the  same  manner, 
with  the  salary  of  a  judge  of  the  general  court 

Sect.  4.  So  much  of  the  ninth  section  of  the  act,  in- 
tituled "  An  act  for  amending  the  act  intituled  an  act 
constituting  the  court  of  appeals,"  as  provides  for  the  case 
of  a  judge  of  the  court  of  appeals,  being  interested  in  any 
suit,  is  hereby  repealed. 
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Sect.  5.  Allhougli  one  or  more  of  the  judges  of  the  How  suits  to 
court  of  appeals  be  interested  in  the  event  of  any  suit,  ^^"'.'^^^^^*^''5 
matter  or  thing  depending  therein,  the  same  shall  be  ^^^  couft^of' 
finally  decided  by  the  otl)er  judg-^s.  if  ihtre  be  a  number  appeals  are 
of  judges   not   so   interested,  sufficient   to  constitute  a  interested. 
court. 

Sect.  6.  If  on  an  appeal  from  the  high  court  of  chan- 
cery, or  on  any  question  concerning  any  decree  or  order 
made  therein,  or  process  to  be  directed  thereto,  a  majo- 
rity of,  or  all  the  judges  of  the  court  of  appeals  be  in- 
terested, then  in  the  former  case,  the  remaining  judges 
of  the  court  of  appeals  not  so  interested,  and  as  many  of 
Che  judges  of  ihe  general  court  not  so  interested,  as  will 
make  the  number  at  least  fiv(^;  and  in  the  latter  case,  so 
many  of  the  judges  of  the  general  court,  not  so  interested, 
as  will  make  'he  number  five  at  least,  shall  constitute  a 
court  for  the  purpose  aforesaid. 

Sect.  7.  If  on  an  appeal,  writ  of  error  or  supersedeas 
to  or  from  any  judgment  or  order  made  in  a  district  court, 
or  any  question  concerning  the  same,  or  concerning  any 
process  to  be  directed  thereto,  a  majorityorallof  the  judges 
of  the  court  of  appeals  be  interested,  then  in  the  Former 
case,  the  remaining  judges  of  the  court  of  appeals  not 
being  in'erested,  the  judge  of  the  high  court  of  chancery 
not  being  so  interested,  and  as  many  of  the  judges  of  the 
general  court,  who  are  not  so  interested,  and  did  not  ren- 
der the  judgment  or  direct  the  order,  as  will  make  the 
number  five  at  least,  shall  constitute  a  court  for  the  pur- 
pose aforesaid;  and  in  the  latter  case,  no  judge  of  the 
court  of  appeals  shall  sit;  but  any  five  of  the  judges  last 
mentioned,  and  not  so  disqualified  as  aforesaid,  shall  con- 
stitute a  conn. 

Sect.  8.  If  on  a  writ  of  error  or  supersedeas  to  any 
judgment  or  order  made  in  the  general  court,  or  any 
question  concerning  the  same,  or  any  process  to  be  di- 
rected thereto,  a  majority  or  all  of  the  judges  of  the  court 
of  appeals  be  interested  therein,  then  in  the  former  case, 
the  remaining  judges  of  the  court  of  appeals,  not  being  so 
interested,  logether  with  the  judge  of  the  high  cour'  of 
chancery,  and  as  many  of  the  judges  of  the  general  court, 
not  being  so  interested,  as  will  make  the  number  five  at 
least,  shall  constiiutt'  a  court  for  'he  purpose  aforesaid- 

Sect.  9.  Wuensoever  a  majority  or  all  of  'he  judges 
of  the  court  of  appeals  shall  he  interested  in  any  of  the 
cases  abovementioned,  the  saoiQ  s,hall  be  entered  of  re« 
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When  and 
where  the 
judges  are  to 
meet  for  that 
purpose. 


and  travelling. 


cord  in  the  said  court;  and  the  clerk  thereof  shall  there- 
upon issue  a  summons  (o  the  judge  of  the  high  court  ot 
chancery,  and  judges  of  the  general  court,  requiring  them 
if  not  disqualified  as  aforesaid,  to  attend  at  the  capitol  in 
the  city  of  Richmond,  on  the  twentieth  day  of  June,  or 
if  that  happen  on  a  Sunday,  then  on  the  day  following,  or 
on  the  twentieth  day  of  November,  or  if  that  happen  on  a 
Sunday,  then  on  the  day  following,  whichsoever  shall 
first  happen,  and  stating  the  names  of  the  parties  andlhe 
court  whose  decision  is  to  be  examined, 
allowance  to        Sect.  10.  Each  judge  not  disqualified  as  aforesaid, 
them  for  their  shall  be  allowed  for  his  attendance  twenty  shillings  per 
attendance       jj,^^  gj^j  ^qj,  (pavelling  to  and  from  the  city  of  Richmond, 
two  dollars  for  every  twenty  miles. 

Sect.  11  A  court  constituted  in  any  of  the  cases 
above  described,  shall  hear,  determine  and  finally  decide, 
all  suits,  process,  matters  and  things  submitted  to  their 
cognizance  and  jurisdiction  aforesaid,  and  the  judgment, 
decree,  sentence  or  order  of  the  said  court,  shall  be  en- 
forced and  executed  by  process  from  the  clerk  of  the 
judgments  are  ^^^^^^  ^^  appeals,  in  the  same  manner  as  if  it  had  been 
to  be  enrorc-  i  '         ,     ,        i  o  j    •      i^ 

ed,  rendered  or  made  by  the  court  ot  appeals  itselr. 

When  re-  Sect.  12.  Whensoever  any  appeal,  writ  of  error  or 

cords,  on  ap-  supersedeas  shall  be  granted,  and  a  transcript  of  the  re- 
peals, &c.  are  ^ord  be  not  sent  to  the  court,  on  or  before  the  second  term 
tothVcourtof  °^  ^^^  ^^"""^  °^  appeals,  after  the  same  shall  have  been 
appeals.  granted,  such  appeal,  writ  of  error  or  supersedeas  shall 

be  dismissed,  unless  good  cause  be  shewn  to  the  con- 
•  trary. 

Consequence  Sect.  13.  After  the  dismission  of  an  appeal,  or  writ  of 
ofthedismis-  error,  or  supersedeas  in  the  court  of  appeals,  high  court 
sionofanap-  of  chancery,  general  court,  or  any  district  court,  no  ap- 
error.^c.*^      peal,  Writ  of  error,  nor  supersedeas  shall  be  allowed. 

Sect.  14.  So  much  of  all  acts,  as  comes  within  the 

purview  of  this  act,  is  hereby  repealed. 


How  their 


error,  &c. 
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CHAP.  XIX. 

Jin  act  against  Forgery. 

(Passed  the  25th  of  November,  1789.) 

BE  it  enacted  by  the  General  Jlssemhly^  That  if  any  Forgery,  of 
person  shall  falsely  make,  forge  or  counterfeit,  or  cause  what  deeds, 
or  procure  to  be  falsely  made,  forged  or  counterfeited,  or  ^?;,      'f^J 
willingly  act  or  assist  in  ihc  false  making,  forging  or  coun-  ^^  ofcler'^y. 
terfeiting,  any  deed,  will,  testament,  bond,  writing  ob- 
ligatory, bill  of  exchange,  promissory  note  for  payment  of 
money,  or  any  acquittance  or  receipt  either  for  money  or 
goods,  with  intention  to  defraud  any  person  whatsoever, 
or  shall  utter  or  publish  as  true  any  false,  forged  or  coun- 
terfeited deed,  will,  testament,  bond,  writing  obligatory, 
bill  of  exchange,  promissory  note  for  payment  of  money, 
indorsement  or  assignment  of  any  bill  of  exchange  or  pro- 
missory note  for  payment  of  money,  acquittance  or  receipt 
either  for  money  or  goods,  with  intention  to  defraud  any 
person,  knowing  the  same  to  be  false,  forged  or  counter- 
feited ;  then  every  such  person  being  thereof  lawfully 
convicted  according  to  the  due  course  of  law,  shall  be 
deemed  guilty  of  felony,  and  suffer  death  as  a  felon  with- 
out benefit  of  clergy. 


CHAP.  XX. 

An  act  concerning  the  lost  deeds,  wills,  records, 
and  other  ivritings  of  the  county  of  Henrico. 

(Passed  the  25th  of  November,  1789.) 

Sect.  1.  WHEREAS  by  an  act  of  the  General  As-  preamble 
sembly  intitled  "  An  act  for  the  relief  of  persons  who 
have  been  or  may  be  injured  by  the  destruction  of  the 
records  of  county  courts,"  and  made  among  other  pur- 
poses for  perpetuating  the  testimony  of  witnesses  in  rela- 
tion to  any  deed,  will,  inventory  or  other  writing  recorded 
in  the  county  courts,  where  the  original  is  lost,  and  no 
attested  copy  thereof  can  be  produced,  it  was  enacted, 
that  it  should  be  lawful  for  the  governor  with  the  advice 
of  cou2icil,   to  issue  one  or  more  commissions  as  the 
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case  might  require,  under  the  seal  of  the  CommonweaUli, 
to  nine  nble  and  discreet  persons  directed,  giving  iheni 
or  any  tliree  or  more  of"  tliem  full  power  and  auitiority  to 
meet  at  some  convenient  place  by  them  to  be  appointed, 
and  to  adjourn  from  time  to  time  as  they  shall  think  fit, 
and  to  summon,  hear  and  examine  all  witnesses  at  the 
instance  of  any  person  whatsoever  touching  the  premises, 
and  10  take  tht^ir  depositions  in  writing,  and  to  return  the 
same  with  such  commission  or  commissions  to  the  execu- 
tivtr,  which  depositions  were  by  then)  to  be  laid  before 
»  the  General  Assembly  at  the  next  session;  to  the  end, 

that  such  effectual  relief  might  be  given  to  the  sufferers 
by  the  loss  of  the  said  records  as  should  seem  just  and 
reasiXiable. 

And  whereas  a  commission  hath  issued  under  the  seal 
of  the  Commonwealth  to  Sannuel  Duval  and  eight  others 
of  the  county  of  Henrico  directed,  pursuant  to  the  said 
act,  who  have  made  a  return  of  their  proceedings  in  the 
premises,  whereby  it  doth   appear  that  they  have   ex- 
amined divers  witnesses  to  sundry  deeds,  wills  and  other 
matteis,  and  that  the  several  deeds,  wills  and  other  mat- 
ters have  been  well  and  sufficient ly  proved: 
Proofs  of  the       -^'^  if  enacted  by  the  General  Assembly^  That  from  and 
lost  records  of  afier  (he  passing  of  this  act,  the  proofs  of  the  several  pos- 
Henncocoun-  sessions,  purchases,  deeds,  wills  and  other  matters  in  the 
in  evidem;er"  return  aforesaid  of  the  said  commissioners  mentioned,  shall 
and  may  be  given  in  evidence  in  any  court  of  law  or 
equity,  and  shall  avail  for  the  benefit  and  advantage  of 
all  persons  claiming  under  them,  as  much  as  the  same  can 
or  aught  to  avail: 
Copies  of  the      Sect.  3.  And  it  shall  and  may  be  lawful  for  the  clerk 
wills  and         of  the  said  county  of  Henrico  to  record  the  several  co- 
deeds,  pjj^g  qC  ^y|j|g  g^j  jgg(jg  i„  ti^e  said  return  mentioned, 
which  have  been  proved  to  be  true  copies,  though  not 
attested  by  any  sworn  clerk, 
and  the  com-        Sect.  3.  And  it  shall  be  the  duty  of  the  court  of  the 
missioners  re-  said  county  of  Henrico,  to  cause  the  return  aforesaid,  to 
turn,  to  be  re-  ^g  entered  by  the  clerk  thereof,  in  some  book  of  office  to 
^[^^j^^f  ^gjj^  him  belonging;  for  which  service,  the  said  court  shall 
rico,  determine  what  is  a  reasonable  compensation  to  the  said 
allowance  to    clerk,  to  be  demanded  as  other  fees  are  from  the  persons 
himtherefor.   interested,  the  said  court  having  regard  to  the  fee  bill. 
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CHAP.  XXI. 

All  act  reducing  the  Taxes  of  the  present  year. 

(Passtd  the  27th  of  November,  1789.) 
SfcCT.  1.  BE  it  enacted  by  the  General  Jissemhly,  That  Revenue  taxee 
all  taxes  wliich  btcame  due  under  any  law  of  revenue,  hfcoming  due 
whetl)er  on  lands,  slaves  or  other  property,  on  the  firs!  ^^g,^  "^^"^  ^^ 

day  of"  November,  in  the  year  one  thousand  seven  hun-      ,  * 

11        1      •    I  .  I      11    4  III  and  the  new 

dred  and  eignfy  nine,  and  all  taxes  which  have  arisen  j^^^^g  arisine 

or  shall  arise  since  that  day  before  (he  passing  of  this  between  that 

act,  or  shall  arise  afier  the  passing  of  this  act  until  the  day  and  1st  of 

first  day  of  November,  in  tlie  year  one  ihousand  seven  ^-JIJo'^   /     i 

hundred  and  ninety,  under  the  act  intituled  '"  An  act  im-  ^ne  fourth. 

posing  new  taxes,"  shall  be  reduced  one  fourth  below  the 

amount  of  all  such  taxes,  as  fixed  by  the  act  of  the  last 

session  of  Assembly,   iniitied  •'  An   act  for  preventing 

impositions  in  the  collection  of  taxes,  '  that  is  to  say,  one 

half  below  the  amount  of  all  such  taxes,  as  fixed  by  the 

aforesaid  laws  of  revenue,  and  the  said  act  "■'  imposing 

new  taxes." 

Sect.  2.  All  sheriffs,  collectors,  clerks,  and  public  Surplus  to  be 

officers  are  required  in  the  collection  and  receipt  of  the  restored 

abovementioned  taxes,  to  govern  themselves  accordins;  to  ^^'^ere  the  full 

o        ftmount  fiES 
the  reduction  aforesaid,  and  where  more  than  the  re-  been  received, 
duced  amount  aforesaid  shall  have  been  received,  to  re- 
store the  surplus  thereof  to  the  person  or  persons  iniitied 
thereto. 

Sect.  3.  Nothing  herein  before  contained,  shall  be  certain  taxe^ 
construed  to  extend  to  the  taxes  imposed  by  an  act  passed  excepted. 
at  the  October  session,  in  the  year  one  thousand  seven 
hundred  and  eighty-four,  intitled  "  An  act  to  explain  and 
amend  the  act  to  levy  certain  taxes  in  aid  of  the  public 
revenae;"  to  the  fees  of  the  register's  office,  or  to  any 
tax  on  tobacco  or  billiard  tables. 

Sect.  4.  Any  warrants  heretofore  issued,  or  which  What  war- 
shall  hereafter  issue  for  the  salaries  of  the  officers  of  civil  ""'.^  receiTa 
government,  for  interest  on  the  certificates  granted  to  the  char^e*^  of  the 
officers  and  soldiers,  land  and  naval,  on  continental  and  taxes  so  re- 
state establishments  for  their  arrears  of  pay  and  depre-  reduced, 
ciation,  for  pensions  heretofore  granted  and  remaining 
unpaid,  for  the  contingent  expences  of  government,  for 
the  interest  of  the  slate  loan  office  debt,  and  of  the  paper 
money  of  this  commonwealth  funded,  for  the  expences  of 
criminal  prosecutions,  except  for  guards  in  the  respective 
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counties  and   corporations,   to  apprelienders  of  horse- 
stealers, for  slaves  executed,  for  the  shares  in  the  Potovv- 
mack  and  James   River  companies,  for  thf-  post  at  the 
point  of  fork  and  the  lunatic  hospital,  shall  be  receiva- 
ble as  specie  in  discharge  of  any  of  the  taxes  so  reduced 
as  aforesaid,  which  became  due  on  the  first  day  of  No- 
vember one  thousand  seven  hundred  and  eighty-nine,  or 
which  shall  become  due  before  the  first  day  of  Novem- 
ber in  the  year  one  thousand  seven  hundred  and  ninety. 
And  the  several  sheriffs  and  collectors  upon  the  payment 
of  such  warrants  into  the  treasury,  shall  have  credit  for 
Except  of        the  same  accordingly.     Provided  ntvei'thcless,  that  specie 
those,  collect-  only  shall  be   receivable  from  the  clerks  of  the  several 
clerks^  of        courts,  for  discharge  of  the  several  taxes  to  be  collected 
courts.  by  them. 

When  the  Sect.  5.  No  distress  shall  be  made  for  any  tax  which 

taxes  to  be  became  due  on  the  first  day  of  November,  in  the  year 
distrained  for,  ^i^g  jjjQygg^j  ggygj^  hundred  and  eighty  nine,  until  the 
first  day  of  May,  in  the  year  one  thousand  seven  hun- 
dred and  ninety, 
and  when  and  Sect.  (j.  All  the  taxes  SO  received  as  aforesaid,  shall 
how  to  be  ac-  be  accounted  for  and  paid  in  the  same  manner,  and  under 
counted  tor,  j|  g^,-j^p  penalties,  as  the  laws,  under  which  they  respec- 
and  paid.  ,.     ,         .^  :,  ,,       ,,  /        ' 

tively  arise,  (licscribe,  except  that  the  revenue  taxes  may 

be  accounted  Tor  and  paid  into  (he  public  treasury  at  any 
time  be'oie  •h-,*  first  day  of  October,  in  the  year  one 
thousand  seven  hundred  and  ninety. 

Sect.  7.  So  much  of  all  and  every  act  as  comes  with- 
in  the  purview  of  this  act,  is  hereby  repealed. 


CHAP.  XXII. 

An  act  concerning  the  Benefit  of  Clergy. 

(Passed  the  27th  of  November,  17S9.) 

Benefit  of  Sect.  1.  BE  it  enacted  and  declared  by  the  General 

c\er^y, in  what  Assembly,  That  the  benefit  of  clergy  shall  not  be  allow- 
offences,  not  gj  {q  principals  in  the  first  degree,  First,  in  murder;  se- 
prrndpall^in  condly,  or  in  burglary;  thirdly,  or  in  arson  at  common 
the  first  de-  law;  fourthly,  or  for  the  wilful  burning  of  any  court- 
S^ee,  house,  or  county  or  public  prison,  or  of  the  ofiice  of  the 

clerk  of  any  court  within  this  Commonwealth;  fifthly, 
or  for  the  felonious  taking  of  any  goods  or  chattels  out 
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of  any  church,  chapel  or  meeting-house  belonging  there- 
to; sixthly,  or  for  the  robhing  of  any  person  or  persons 
in  their  dwelling  houses  or  (hvelling  place,  the  owner  or 
dweller  in  the  same  house  or  dwelling  place,  his  wife,  his 
children,  or  servants,  then  being  within  and  put  in  fear 
and  dread  by  the  same;  seventhly,  or  for  the  robbing  of 
any  person  or  persons  in  or  near  about  any  highway; 
eighthly,  or  for  the  felonious  stealing  of  any  horse,  geld- 
ing or  mare  ;  ninthly,  or  for  the  felonious  breaking  of 
any  dwelling  house  by  day,  and  taking  away  of  any  goods 
or  chattels,  being  in  any  dwelling  house,  the  owner  or 
any  person  being  therein  and  put  in  fear. 

StcT.  2.  The  benefit  of  clergy  shall  not  be  allowed  to  ov  in  the  se- 
principols  in   the  second   degree,  in   any  of  the   cases  ^^^^  degree ; 
abovementioned. 

Sect.  3.  It  shall  not  be  allowed  to  accessories  before  in  what  offen- 

the  fact,  first,  in  murder;  secondly,  or  burglary;  thirdly,  ces,  not  allow- 

'  '  ,  f      .ui  r     .1         -ir  1  K      "^    ed  to  accessa- 

or  arson  at  common  law;  tourtbly,  or  lor  the  wiUul  born-  riesbeforethe 

ing  of  any  court  house  or  county  or  public  prison,  or  of  fact  -, 
the  office  of  the  clerk  of  any  court  within  this  Common- 
wealth: fifthly,  or  for  the  robbing  of  any  person  or  per- 
sons in  their  dwelling  houses  or  dwelling  places,  the 
owner  or  dweller  in  the  same  dwelling  house  or  dwell- 
ing place,  his  wife,  his  children  or  servants  then  being 
within  and  put  in  fear  and  dread  by  the  same;  sixthly, 
or  for  the  robbing  of  any  person  or  persons  in  or  near 
about  any  highway. 

Sect.  4.  It  shall  be  allowed  to  principals  and  acces-  When  allow 
saries  in  all  offences  which  would  otherwise  be  without  ^^^'  unless  ex- 
clergy,  whether  the  same  be  newly  created  by  any  act  of  l^^^^^^y  ^y!,^^"f 
the  General  Assembly,  or  exist  under  the  common  law,  assembly; 
unless  it  be  taken  away  by  the  express  words  of  some 
act  of  assembly. 

Sect.  5.  It  shall  not  be  allowed  to  any  person  more  iiow  often  ; 
than  once,  except  in  the  following  case,  that  is  to  say: 
Whensoever  any  person  shall  have  been  admitted  to  the 
benefit  of  clergy,  such  admission  shall  not  operate  as  a 
pardon  or  discharge  for  other  oflfences  of  a  clergyable  na- 
ture, committed  by  him  before  that  admission  to  the  be- 
nefit of  clergy,  but  he  shall  be  again  allowed  the  benefit 
of  clergy  for  every  other  offence  of  a  clergyable  nature 
committed  by  him  before  that  admission  to  the  benefit  of 
clergy,  and  shall  be  burned  in  the  hand  for  every  sucli 
offence. 

Sect.  6.  But  if  any  person  who  shall  have  been  once 
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admitted  lo  the  benefit  of  clergy,  shall  before  that  ad- 
mission have  committed  any  offence,  in  which  the  bene- 
fit of  clergy  is  not  allowed  by  law,  or  shall  after  that  ad- 
mission, commit  any  otfence  in  which  the  benefit  of 
clergy  is  even  allowed  by  law,  he  shall  suffer  death 
will. out  the  benefit  of  clergy. 
Females  Inti-        Sect.  7.   A  female  shall  in  all  cases  receive  the  same 

the  same  condition   with  respect 
as  a  male 

.    ,   ,  Sect.  8    A  shive  shall  in  all  cases  receive  the  same 

And  slaves  as    .     ,  ,  i    •        i  ...  -  ■ 

free  -legroes    juclgmeri'  and  stand  in   the  same  condition  with  respect 

or  mulattocs.    to  tile  benefit  of  clergy,  as  a  free  negro  or  mulatto 
Not  taken  Sect.  9.   Nothing  in  this  act  contained  shall  be  con- 

away  by  tliis  strued  to  take  away  the  benefi;  of  clergv,  from  any  otTence, 
act,  when  tx-  j,^  vvhich  it  is  now  allowed  bv  any  act  of  the  General 
pressly  allow-    .  ,,  ,        ,,         ..  •«»  r  i-i-.- 

ed  by  any         Assembly,  or  to  allow  it  in  any  otience,  irom  which  it  is 

other,  or  al-  now  expressly  taken  away  by  any  act  of  the  General  As- 
lowed,  when   sembly. 

'expressly 
triken  away. 


remaies  inii-  v-'cui.    i.    n.  icuitiic  su 

tied  lo  it,  in     judgiiient  and  stand  in  i 
^''^^'"=^""'^'••'^^0  the  benefit  of  clergv, 

n^^'CS,  „  Oil  1 


CHAP.  XXIII. 

An  act  sowing  damages  against  ivitnesses  who 
fail  to  appear  according  to  summons. 

(Passed  the  28th  of  November,  1789.) 

Witnesses  -^^  ii  enacted  by  the  General  Assembly,  That  if  any 

failiiii,'-  to  ap-    person  upon  whom  process  out  of  any  court  within  this 

pear,  subject  Commonwealth,  shall  be  served  to  testify  or  depose  con- 
to  damaees,  at  .  ,.  I  1-  "i  •  I  n  » 
the  suit  of  tiie  ceming  any  cause  or  matter  depending  ineiein,  shall  not 

oarty  injured,  appear  according  to  the  tenor  of  the  said  process,  not 
having  a  lawful  and  reasonable  excuse,  let  or  impedi- 
ment to  the  contrary,  such  person  so  making  default, 
shall  yield  such  recompence  to  the  party  grieved,  as  in 
an  action  on  the  case  founded  upon  this  act,  shall  be 
awarded  and  adjudged  according  to  the  loss  and  hin- 
drance v\hich  the  party  who  procured  such  process  shall 
sustain,  by  reason  of  the  non-appearance  of  said  witness. 
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'**    CHAP.  XXIV. 

An  act  to  provide  against  the  appropnation  of 
money ^  by  resolution  of  the  tioo  Houses  of  As- 
sembly. 

(Passed  the  '3d  of  December,  1789.) 

WHEREAS,  in  the  passing  of  those  legislative  acts,  Preamble, 
which  are  known  under  the  name  of  laws  as  distinguish- 
ed from  other  acts,  which  are  commonly  called  Resolu- 
tions, certain  forms  and  solemnities  have  been  establish- 
ed for  the  purpose  of  obtaining  that  deliberation  which 
the  matter  of  laws  generally  require:  and  it  hath  been 
the  practice  of  the  General  Assembly,  to  grant  large  sums 
of  money  by  resolutions,  which  are  confirmed  on  a  single 
reading. 

Be  it  enacted  by  the  General  Assembly ,   That  no  sum  of  No  money  to 
money  shall  be  voted  for  any  use  whatsoever  by  a  reso-  ^^  voted  by 
lution  only,  except  where,  by  some  previous  law,  a  sum  ^j,g  Assembly 
of  money  shall  have  been  appropriated,  and  by  such  re-  unless  there 
solution,  the  whole,  or  a  part  thereof,  may  be  particular-  hath  been  an 
ly  applied,  in  pursuance  of  the  said  law.  byTaw."**'°" 


CHAP.  XXV. 

An  act  to  revive  in  part  an  act  intitleil^  "An  act 
to  increase  the  reward  for  killing  icolves  in 
certain  counties." 

(Passed  the  4th  of  December,  1789.) 

BE  it  enacted  by  the  General  Assembly,  That  the  act  Act  increasing 
intituled  "An  act  to  increase  the  reward  for  killing  wolves  the  reward  for 
in  certain  counties,"'  which  expired  in  the  year  one  thou-  kdhngwolves, 
sand  seven  hundred  and  eighty-five,  shall  be,   and  the 
same  is  hereby  revived  so  fiir  as  the  same  respects  the  revived  as  to 
counties  of  Hampshire,  Albemarle,  Amherst,  Fluvanna,  certain  coun- 
Orange,  Culpepper,  Berkeley,  Loudoun,  Fairfax,  Prince  *'^^* 
William,  Buckingham,  Pendleton,  Frederick,  Shenan- 
doah, Fauquier,  Hardy,  and  Charlotte;  and  shall  con- 
tinue and  be  in  force  from  and  after  the  passing  of  this 
act,  for  and  during  the  term  of  three  years,  and  from 
thence  to  the  end  of  the  next  session  of  Assembly. 

Vol.  XIII.— E 
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CHAP.  XXVI. 

Jn  act  against  such  as  shall  procure  or  commit 
loilful  Perjury,  and  against  Embracery . 

(Passed  the  1st  of  December,  1789.) 

Suborners  of       Sect.  1.  BE  it  enacted  by  the  General  ,Stssembly ,  That 
■witnesses,        q\\  and  every  person  and  persons  who  shall  unlawfully 
now  punished;  ^^^  corruptly  procure  any  witness  or  witnesses  by  let- 
ters, rewards,  promises,  or  by  any  other  sinister  and  un- 
lawful labour  or  means  whatsoever,  to  commit  any  wil- 
ful and  corrupt  perjury  in  any  matter  or  cause  whatsoe- 
ver now  depending,  or  which  hereafter  shall  depend  in 
suit  and  variance  by  any  writ,  action,  bill,  complaint  or 
information  in   any  wise   touching   or  concerning  any 
lands,  tenements,  or  hereditaments,  or  any  goods,  chat- 
tels, debts  or  damages,  in  any  of  the  courts  of  this  Com- 
monwealth, or  shall  likewise  unlawfully  and  corruptly, 
procure  or  suborn  any  witness  or  witnesses  which  shall 
be  sworn   to  testify  in  perpetuam  rei  memoriam^  or  any 
criminal  prosecution,  or  in  any  examination  or  contro- 
versy before  a  justice  or  justices  of  the  peace,  or  before 
any  commissioners  appointed  to  take  depositions,  that 
then  every  such  offender  or  offenders  shall  for  his,  her  or 
their  said  offence,  being  thereof  lawfully  convicted,  be 
adjudged  to  pay  a  fine  not  exceeding  two  hundred  pounds, 
and   to  suffer  imprisonment  for  the  space  of  one  year 
without  bail  or  mainprize. 
Persons  guilty      Sect.  2.  ^nd  be  it  further  enacted.  That  if  any  per- 
of  perjury,       son  or  persons,  either  by  the  subornation,  unlawful  pro- 
howpunished;  curement,  sinister  persuasion,  or  means  of  any  other,  or 
by  their  own   act,  consent  or  agreement,  wilfully  and 
corruptly  commit   any  manner  of  wilful  perjury  by  his 
or  their  deposition,  in  any  of  the  courts  of  this  Common- 
wealth, or  before  any  justice. or  justices  of  the  peace,  or 
before  any  commissioners  appointed  to  take  depositions, 
or  being  examined  in  perpetuam  rei  memoriwn,  that  then 
every  person  and  persons  so  offending,  and  being  thereof 
duly  convicted,  shall  for  his  or  their  said  offence,  be  ad- 
judged to  pay  a  fine   not  exceeding  one  hundred  pounds, 
and  to  suffer  imprisonment  by  the  space  of  six  months 
their  oaths  not  yjfjjj^Qul  \jq\\  q^  mainprize,  and  the  oath  of  such  person 
in  any  court,   °'*  persons  SO  offending  \a  any  of  the  cases  of  perjury  or 
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subornation  of  perjury  in  this  act  mentioned,  from  thence- 
forth shall  not  be  received  in  any  court  within  this  Com- 
monweahh,  until  such  time  as  tjie  judgment  given  against 
such  person  or  persons  shall  be  reversed. 

Sect.  3.  If  any  juror  upon   any  inquest  whatsoever,  Penalty  on  a 
shall  lake  any  thing  by  himself,  or  another  to  give  his  Juror  \aking 
verdict,  and  shall  be  thereof  convicted,  such  juror  shall  giving  hfsver- 
not  thereafter  be  put  on  any  jury,   and   shall  pay   ten  diet. 
times  as  much,  as  he  shall  have  taken;  whereof  one 
half  shall  go  to  him,  who  will  sue  for  the  same,  and  the 
other  half  to  the  Commonwealth. 

Sect.  4.  Every  embracer  who  shall  procure  any  ju-  Embracers, 
ror  to  take  gain  or  profit,  shall  be  punished  by  fine  not  '^ow  punished, 
exceeding  two  hundred  pounds,  and  imprisonment  not 
exceeding  one  year. 


CHAP.  XXVII. 

Jin  act  to  fix  the  time  of  holding  elections  for 
Representatives  to  Congress, 

(Passed  the  1st  of  December,  1789.) 

WHEREAS  the  act  intitled,  "  An  act  for  the  elec- 
tion of  representatives,  pursuant  to  the  constitution  or 
government  of  the  United  States,"  is  confined  to  the 
election  of  representatives  holden  on  the  second  day  of 
February,  which  was  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  eighty-nine. 

Be  it  enacted  by  the  General  Jlssemhly^  That  the  above  Elections  of 
recited  act  shall  be  extended  to  future  elections,  with  the  representa- 
alterations  and  amendments  following,  that  is   to  say:  gJesVwh^n"to 
First,  the  election  of  representatives  shall  be  holden  on  be  holden; 
the  first  Monday  in  September,  in  the  year  one  thou- 
sand seven  hundred  and  ninety,  and  one  thousand  seven 
hundred  and  ninety-two,  and  in  every  second  year  there- 
after; and  the  two  years  for  which  any  future  represen-  periods  from 
tative  may  serve,  shall  bear  date  from  the  second  day  of  which  future 
February,  in  the  year  one  thousand  seven  hundred  and  representa- 
•     *  Ix.  J  I       J     J        J       •     i      tives  are  to 

nmety-one,  one  thousand  seven  hundred  and   nmety-  serve- 

three,  and  in  every  second  year  thereafter:  Secondly, 
When  the  executive  authority  of  this  state,  shall  in  pur- 
suance of  the  constitution  of  the  United  States  issue  a 
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Elections  to  writ  of  election  to  fill  any  vacancy  happening  in  the  re- 
supply  vacan-  presentation  thereof,  the  place  and  manner  of  holding 
^^'^d'h^^^^t"  b  ^"^'^  election,  and  all  the  rules  and  regulations  relating 
holden.  thereto  shall  be  the  same,  as  are  prescribed  by  the  above 

recited  act. 


CHAP.  XXVIII. 

All  act  concerning  jeofails  and  certain  proceed- 
ings in  civil  cases. 

(Passed  the  4th  of  December,  1789.) 

For  what  de-        Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
fects  in  pro-     jjo  judgment  after  a  verdict  of  twelve  men,  shall  be  stay- 
ineUi'dg'men^s  ^^  ^^  reversed,  for  any  defect  or  fault  in  any  writ  origi- 
shall  not  be     nal  or  judicial,  or  for  a  variance  in  the  writ  from  the  de- 
reversed,         claration  or  other  proceedings;  or  for  any  mispleading, 
insufficient  pleading,  discontinuance,  misjoining  of  the 
issue,  or  lack  of  a  warrant  of  attorney;  or  for  the  ap- 
I       pearance  of  either  party  being  under  the  age  of  twenty- 
one  years,  by  attorney,  if  the  verdict  be  for  him  and  not 
to  his  prejudice;  or  for  not  alleging  any  deed,  letters  tes- 
tamentary, or  commission  of  administration,  to  be  brought 
into  court:  or  for  omission  of  the  words  •■'  with  force  and 
arms,"  or  "  against  the  peace,"  or  for  mistake  of  the 
christian  name,  or  surname  of  either  parly,  sum  of  mo- 
ney, quantity  of  merchandise,  day,  month  or  year  in  the 
declaration,  or  pleading,  (the   name,  sum,  quantity  or 
time  being  right  in  any  part  of  the  record  or  proceeding;) 
or  for  omission  of  the  averment,  "  this  he  is  ready  to 
verify,"  or  "  this  he  is  ready  to  verify  by  the  record," 
or  for  not  alledging  as  appeareth  by  the  record,  or  for 
omitting  the   averment  of  any  matter,  without  proving 
which,  the  jury  ought  not  to  have  given  such  a  verdict; 
or  for  not  alledging  that  the  suit  or  action  is  within  the 
jurisdiction  of  the  court;  or  for  any  informality  in  enter- 
ing up  the  judgment  by  the  clerk;  neither  shall  any  judg- 
ment entered  upon  confession,  or  by  nil  dicit,  or  non  sum 
informatus,  be  reversed,  nor  a  judgment  after  enquiry  of 
damages,  be  ^tayed  or  reversed,  for  any  omission  or  fault, 
which  would  not  have  been  a  good  cause  fo  stay  or  re- 
verse the  judgment  if  there  had  been  a  verdict. 
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Sect.  2.  Where  a  demurrer  shall  be  joined  in  any  ac-  What  defects 
tion,  (he  court  shall  not  regard  any  other  defect  or  imper-  *° ''^^  caE'of 
fection  in  the  writ,  return,  declaration  or  pleading,  than  demurrers, 
what   shall   be    specially  alledged   in  the  demurrer    as 
causes  thereof,  unless  something  so  essential  to  the  ac- 
tion or  defence,  as  that  judgment,  according  to  law,  and 
the  very  right  of  the  cause,  cannot  be  given,  shall  be 
omitted.  Private  acts  of 

Sect.  3.  Private  acts  of  Assembly  may  be  given  in  Assembly  may 
evidence  without  pleading  I  hem  specially.  evidence!" 

Sect.  4.  Juries  de  medietate  linguae  may  be  directed  juries  deme- 

by  the  court  to  be  summoned.  dietate linguae. 

Sect.  5.  Jurors  knowing  any  thing  relative  to  the  •^^'"^^^'.'l^^*® 

■     II    1-     1         ,1  •  I  give  evidence; 

-point  in  issue,  shall  disclose  the  same  in  open  court.        g^^^  punished 

Sect.  6,  Any  juror  guilty  of  a  contempt  to  the  court,  foracontempt 

shall  be  fined  by  the  court  any  sum  not  exceeding  ten  of  the  court. 

J  Juries  may 

P^""'^^-  .  Uke  with 

Sect.  7.  Papers  read  in   evidence  though  not  under  them  papers 
seal,  may  be  carried  from  the  bar  by  the  jury.  tho'  not  under 

Sect.  8.  No  sheriff  shall  converse  with  a  juror  but  ^f^^'j  ,  ._ 
,  ,         ^  ,,  ^  When  shenfF 

by  order  of  the  court.  ^^y  converse 

Sect.  9    Interpreters  may  be  sworn,  truly  to  interpret,  with  them. 
when  necessary.  interpreters 

Sect.  10.  Every  person  desirous  of  suffering  a  non-  Jl^onsult?^^'*" 
suit  on  trial,  shall  be  barred  therefrom,  unless  he  do  so  when  to  be 
before  the  jury  retire  from  the  bar.  suffered. 

Sect.  11.  Not  more  than  two  new  trials  shall  be  New  trials, 
granted  to  the  same  party  in  the  same  cause.  ]o°wed^^"^ 

Sect.  12,  After  issue  joined  in  an  ejectment  on  the  Exceptions  to 
title  only,  no  exception  of  form  or  substance  shall  be  ta-  declarations  in 
ken  to  the  declaration  in  any  court  whatsoever.  ejectment, 

Sect.  13.  Any  instrument  to  which  the  person  mak-  made. 
ing  the  same,  shall  affix  a  scroll  by  Avay  of  seal,  shall  be  Scrolls  by  way 
adjudged  and  holden  to  be  of  the  same  force  and  obliga-  of  seals,  valid. 
tion,  as  if  it  were  actually  sealed.    ,.,,,..      Je^tU?  what 

Sect.  14.  If  in  detinue  the  verdict  should  omit  price  omissions,  in 
or  value,  the  court  may  at  any  time  award  a  writ  of  en-  them  maybe 
quiry  to  ascertain  the  same.  *  remedied  and 

Sect.  15.  If  on  an  issue  concerning  several  things  in  omission  in 
one  count  in  detinue,  no  verdict  be  found  for  part  of  them,  of  any 
them,  it  shall  not  be  error,  but  the  plaintiff  shall  be  bar-  articles  in  the 
red  of  his  title  to  the  things  omitted.  Xte  them. 

Sect.   16.  Where  there  are  several  counts,  one  of  where  one, 
which  is  faulty,  and  intire  damages  are  given,  the  ver-  of  several 
diet  shall  be  good;  but  the  defendant  may  apply  to  the  t°""he'verd"ct 
<;ourt,  to  instruct  the  jury  to  disregard  such  faulty  count,  shall  be  good 
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Judp^ment  Sect.  17.  A  judgment  on  confession,  shall  be  equal 

confessed,  ef-  iq  a  release  of  errors. 

feet  of  It.  Sect.   18.  For  removing  all  doubts  concerning  the 

courts,  to  which  this  act  may  apply: 

These  regu-  Be  it  further  enacted,  That  all  things  herein  contained, 

lations  to  be  shall  be  the  rules  of  decision  and  proceeding  in  all  courts 

the  rules  of  y^hatsoever  within  this  Commonwealth. 

decision  m  all 
courts  within 

this  Common-  

wealth.  ^^^^ 

CHAP.  XXIX. 

An  act  authorizing  deputy  sheriffs  in  case  of 
the  death  of  their  high  sheriffs  to  collect  and 
distrain  for  arrearages  of  Taxes. 

(Passed  the  7th  of  December,  1789.) 

Preamble.  WHEREAS  it  is  represented  that  many  sheriffs  have 

departed  this  life  before  the  expiration  of  the  time  for 

which  they  had  by  law  a  right  to  act,  and  before  their 

deputy  sheriffs  had  made  the  collection  of  the  public 

taxes,  which  became  due  in  the  life  time  of  the  high 

sheriffs;  and  it  is  doubted  whether  the  deputies  in  such 

cases,  have  power  to  collect,  and  distrain  for  the  taxes: 

Deputy  she-        Be  it  therefore  enacted  by  the  General  Assembly,  That 

riffs  to  collect  it  shall  and  may  be  lawful  for  all  deputy  sheriffs,  to  col- 

c^se^oFt^he      ^^'^^  ^^^  make  distress  for  any  taxes,  which  may  be  due 

death  of  their  at  the  lime  of  the  death  of  their  high  sheriffs,  and  shall 

principals.       be  accountable  for  the  same  in  like  manner,  as  if  the 

sheriff"  had  lived. 


CHAP.  XXX. 

dn  act  declaring  ilie  mode  of  proceeding  in  cer- 
tain criminal  cases. 

(Passed  the  9th  of  December,  1789.) 

deSa"nts°L      Sect.  1.  FOR  declaring  the  course  of  proceeding  in 
tate,  degree,   certain  criminal  cases,  Be  it  enacted  by  the  General  Jls- 
&c.  in  certain  semblv.  That  in  every  original  writ  of  actions  personal, 
actions  and  in- 
dictments ; 
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and  in  indictments,  in  which  the  exigent  shall  be  award- 
ed, in  the  names  of  the  defendants,  in  such  writs  origi- 
nal and  indictments,  additions  shall  be  made  of  their 
estate  or  degree  or  mystery,  and  of  the  counties  of  which 
they  were  or  be,  or  in  which  they  be  or  were  conversant, 
and  if  on  the  process  upon  the  said  original  writs  or  in- 
dictments in  which  the  said  additions  be  omitted,  any 
outlawries  be  pronounced,  that  they  be  void,  frustrate  Omission  of 
and  ho! den  for  none:  and  before  the  outlawries  be  pro-  thein,effect of . 
nounced,  the  said  writs  and  indictments  shall  be  abated 
by  the  exception  of  the  party,  wherein  the  said  additions 
be  omitted. 

Sect.  2.  Provided  alicays^  That  though  the  said  writs  Surplusage  of 
of  actions  personal  be  not  according  to  the  records  and  additions,  not 
deeds  by  reason  of  surplusage  of  the  additions  aforesaid,  ^rft/^^c^"^ 
for  that  cause  they  shall  not  be  abated. 

Sect.  3.  Whensoever  an  inquest  be  about  to  be  taken  jurors'how 
in  any  court,  in  which  inquest  the  Commonwealth  is  a  challenged,  in 
party,  if  he  who  appears  and  sues  in  behalf  of  the  Com-  >"q"ests  lor 
wi  11      u   II  c  lu      •  u        u   11  the  common- 

monwealth,  will  challenge   any  oi  the  jurors,  he   shall  ^vealth ; 

assign  a  cause  certain  for  his  challenge,  and  the  truth  of 
such  challenge  shall  be  judged  of  by  the  court;  and  if 
such  challenge  be  sufficient,  the  juror  shall  be  rejected, 
or  if  insufficient  he  shall  be  admitted,  and  in  either  case 
the  inquest  shall  be  proceeded  in.  How  many 

Sect.  4.  No  person  arraigned  for  treason,  shall  be  ad-  "*^y  ^^  P^" 
raitted  to  a  peremptory  challenge,  above  the  number  of  challenged, 
twenty-four,  nor  shall  any  person  arraigned  for  murder  by  persons 
or  felony,  be  admitted  to  a  peremptory  challenge  above  arraigned  for 
the  num'ber  of  twenty.  [  10?/.°"°^^ 

Sect.  5.  In  any  inquisition  or  indictment,  the  words  words  "force 

"  force  and  arms,"  or  any  particular  words  descriptive  and  arms"  in 

of  any  particular  kind  of  force  or  arms,  shall  not  of  ne-  m^lictments, 

•  r  t         .  -1  &c.notneces- 

cessity  be  put  or  comprized.  sary. 

Sect.    6.    Where   any   person   shall  be   feloniously  where  offen- 
stricken  or  poisoned  in  one  county,  and  shall  die  of  the  ^^r  to  be  ex- 
same  stroke  or  poisoning  in  another  county,  the  offender  o™e"feloni- ^'^ 
shall  be  examined  according  to  law,  by  the  court  of  the  ousl'y  stricken 
county  where  such  stroke  was  given  or  poison  adminis-  or  poisoned 

tered,  and  he  shall  be  tried  in  the  court  of  the  district '"  °".^  '^''""^^ 
•     ™u-  u         I  .1-  dies  mano- 

in  which  such  county  lies.  ther. 

Sect.  7.  In  like  manner  an  accessary  to  a  murder  or  where  acces- 

felony  committed,  shall  be  examined  by  the  court  of  that  saries  shall  be 

county  and  tried  in  the  court  of  that  district,  in  which  he  t^'i^e™"^'^  '^"'^ 

became  accessary,  and  shall  answer  upon  his  arraign- 
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'  nient,  and  receive  such  judgment,  order,  execution,  pains 

and  penalties,  as  are  used  in  other  cases  of  murder  or 
felony. 
Approvers,  in      Sect.  8.  Approvers  shall  never  be  admitted  in  any 
admkTeV"  ^^  ^^^^  whatsoever. 

Actions,  Sec.  Sect  9.  All  actions,  suits,  bills,  indictments  or  in- 
on  penal  laws,  formations  which  shall  be  had,  broughi,  sued  or  exhibit- 
\yitbin  vvhat  ed  upon  any  penal  act  of  Assembly,  not  affecting  life  or 
commenc^ed.  "'"^  '"^'^^  °''  *^  ^^  made,  shall  be  had,  brouglit,  sued  or 
exhibited  within  one  year  next  after  the  offence  com- 
mitted against  such  penal  act  and  not  after. 
A  person  ar-  Sect.  10  Whensoever  in  treason  or  felony,  any  per- 
raigned  for  gop  shall  stand  mute  on  his  arraignment,  or  persists  after 
treason  or  te-  i.  ,         -iii^u  ..     •  .  -.i 

lony  standing  bemg  aunionishecJ  by  the  court,  in  not  answering  to  the 

mute,  or  pc-    indictment,  or    in  peremptorily  challenging  above-   the 

remptorily       number  of  jurors,   which  by  law  he  may  be  allowed  to 

challenging      challensie  peremptorily,  or  shall  be  ouilawed,  he  shall  be 

xnorc  lurors  .  '  *       .  . 

than  he  legal-  considered  as  convicted;  and   the  same  judgment   and 

ly  may,  or  execution,  disabilities  and  forfeitures  shall  take  place 
outlawed,  to  ^^j  [^^  awarded,  as  if  he  had  been  convicted  by  verdict 
be  considered  r      •   .     „r  .i  •_ 

as  convicted.    o«"  confessiou  of  the  crime. 

Process  in  ca-  Sect.  1 1 .  Process  in  capital  or  other  penal  cases 
pital  or  other  shall  be  the  same,  as  hath  been  hitherto  practised  ac- 
penal  cases.      cording  to  law. 

None  to  take  Sect.  12.  No  sheriff,  under  sheriff,  nor  escheator,  nor 
anv^an-este°d  ^"y  o'^er  person,  shall  take  or  seize  the  goods  of  any 
on  suspicion  person  arrested  or  imprisoned  for  suspicion  of  treason, 
of  treason,  murder  or  felony  before  that  the  same  person  so  arrest- 
murder  or  fe- gj  ^^^  imprisoned  be  convicted  or  attainted  of  such 
lawfully  for-  treason,  murder  or  felony  according  to  law,  or  else  the 
feited,  said  goods  be  otherwise  lawfully  forfeited,  upon  pain  to 

Penalty  there-  forfeit  double  the  value  of  the  goods  so  taken,  to  him 
?erab°e!  ^'"^°'  ^'^^^  '^  ^°  **"'''  "^  ^*^^*  behalf,  by  action  of  debt  to  be  pur- 
Estates,  real     sued  in  any  court  of  record. 

and  personal,  Sect.  13.  Whensoever  any  person  shall  happen  to  be 
of  any  attaint-  attainted,  convictcd  or  outlawed  of  any  treason,  mispri- 
^^  rder  or'^fe-  ^'°"  °^  treason,  murder  or  felony  whatsoever,  there  shall 
lony,  to  de-  in  no  case  be  a  forfeiture  to  the  Commonwealth  of  dow- 
scend  and  er  or  of  lands,  slaves,  or  personal  estate,  but  the  same 
pass  as  estates  gj^g||  jg^cend  and  pass  in  like  manner  as  is  by  law  di- 
et intestates.  ,.  ,.  '  ,.  •,..  in 
No  attainder    rected  in  case  ot  persons  dying  intestate;  nor  shall  any 

to  work  a  cor-  attainder  work  a  corruption  of  blood,  any  law  or  usage 
ruption  of       jq  t^g  contrary  in  any  wise  noivvithstanding. 
ReTetvation  of      ^E^"^-  *^-  Saving  to  all  and  every  other  person  and 
the  rights  of    persons,  bodies  politic  and  corporate  their  heirs  and  sue- 
all  persons 
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cessors,  and  to  every  of  them  (other  than  to  such  offend-  (other  than 

er,  as  shall  be  attainted,  convicted  or  outlawed)  all  such  the  offenders) 
.',.,.  '        ,  .  '       ...         to  estates  ot 

right,  title,  interest,  entry,  leases,  possession,  condition,  those  attaint- 
profit,  conmiodily  and  hereditaments,  as  they  or  any  otcd. 
them  had,  or  should,  or  ot  right  ought  to  have,  before  or 
at  the  time  of  the  said  attainder,  conviction  or  outlawry. 

Sect.  15.   If  any  private  person  have  any  prisoner  in  Private  per- 
his  keeping,  arrested  for  suspicion  of  felony,  treason  or  sons  suffering 
murder,   and  the  person  that  is  so  arrested,  escape   by  ^\l^f^\^^.^f^c. 
negligent  keeping,  before  that  he  be  brought  to  the  jail,  to escape.'how 
then  the   person  from   whom  such  prisoner  so  escaped,  punished. 
shall  be  liable  to  a  fine,  on  being  found  guilty  on  an  in- 
dictment in  the  court  of  that  district  in  which  such  es- 
cape was  made,  ,         „  . 

Sect.  16.  The  judges  of  the  court  of  appeals,  high  gup°j,ior 
court  of  chancery  and  general  court  shall  be   conserva-  courts  consei^ 
tors  of  the  peace  throughout  the  Commonwealth;  and  ^■'''^°''s  "^  the 
the  justices  of  the  peace  in  each  county  and  corporation  tifrmTg-hout 
shall  be  conservators  of  the  peace  within  their  several  the  common- 
counties    and   corporations    respectively,   and   the    said  wealth  and 
judges  and  justices  within  the  limits  aforesaid  respective-  .Justices  with- 
\y  shall  have  power  to  demand  of  such  persons,  as  are  counties  &c. 
not  of  good  fame,  sufficient  surety  and  mainprize  of  their  may  require 

good  behaviour.  surety  of  good 

behaviour  of 
those  of  bad 
fame. 


CHAP.  XXXI. 

An  act  for  establishing  certain  inspections  of 
Tobacco. 

(Passed  the  5tli  of  December,  1789.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  inspections  of 

inspections  of  tobacco  shall  be  and  the  same  are  hereby  I  r'^'?^^?  ^^^^' 

*  "^   olislitcl  on 

established  on  the  lands  of  Matthew  Walton,  on   the  salt  river, 

south  side  of  Salt  river,  at  the  first  yellow  bank  below 
the  mouth  of  Long  Lick  creek^  in  the  county  of  Nelson, 
to  be  called  and  known  by  the  name  of  Walton's  ware- 
house; on   the  lands  of  Richard  Parker  on   the  Deech  and  the  Heech 
fork,  at  the  mouth  of  Cartwrighi's  creek,  in  the  county  ^^^^' '"  ^^'" 
of  Nelson,  to  be  called  and  known  by  the  nnmc  of  Par-  "^  ' '' 

ker's  warehouse;  on  the  lands  of  William  Barksdale,  in  on  Barksdale's 
the  town  of  Petersburg,  to  be  called  and  known  by  ihc 
Vol.  XIII.— F      ^ 
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name  of  Barksdale's  warehouse;  on  the  lands  of  Ro- 
Bolhng's,        'ofjpt  Bulling,  jun.  adjoining  his   present  dwelling-house 
in  the  town  of  Petersburg,  to  be  called  and  known  by 
Strachan's,       '^^^  name  of  West-hill  warehouse;  on  the  lands  of  Alex- 
ander Glass   Strachan,  on  High  street,  in   the  town  of 
Peiersburg,  to  be   called   and   known   by  the  name   of 
and  Shore's     High-street   warehouse;  on  the   lots  of  Thomas  Shore 
&  vvilson's      jji^j  George  Wilson,   in  the   town  of  Petersburg,  to   be 
tersburf  •         called  and   known   by  the  name  of  West  Brook  ware- 
on  stiuirt's      house;  on  the  lands  of  John  Cockey  Owen  and  David 
creek  in  Nel-  Baird,   at  or  near  the   mouth  of  Smart's  creek,  on   the 
son  county;      ^q^h^  gj^^  ^^  ^^^^  j.^^^^^  |-^^j^^    j,^  ^j^^    ^^^^^^^  ^^  Nelson, 

to  be   called  and  known   by  the  name  of  Stuart's  creek 

at  the  Shal-     vvarehouse;  on  the  lands  of  Bennett  Henderson,  in  the 

Rivanna  river,  c^u»'y  of  Albemarle,  at  the  place   called  the  Shallows, 

and  at  Ballen-  on  the  Rivanna  river,  to   be  called   and  known  by   the 

ger's  creek  in  name  of  Henderson's  warehouse;  on  the  lands  of  Wil- 

^JuntT'^^       son  Gary  Nicholas,   at  the  mouth  of  Ballenger's  creek, 

and  on  Mo-      i"  the  county  of  Albemarle,  to  be  called  and  known  by 

nongahela  ri-  the   name   of  Nicholas's  warehouse;   and   at  Morgan's 

ver,  in  Monon-  Town,  on  Monongahela  river,  in  the  county  of  Monon- 
jyaha  county ;         i-      '      •  n     i         i    i  i        i  /■  x« 

warehouses     g'*'''^  ^0  be  called  and  known  by  the  name  or  Morgan- 

at  whose  ex-    Tovvn  warehouse;  the  proprietors    whereof  shall   build 

pence  to  be     the  same  at  <heir  own  expence: 

"'  *".  Sect.  2.  There  shall  be  allowed  and  paid  annually 

fn*i^o^f^5^^*^  to  each  of  the  inspectors  at  Walton's  warehouse,  the  sum 
inspectors.  „,  .  ',  i^i-  »-, 

01  twenty  nve  pounds;  to  each  oi  the  inspectors  at  Par- 
ker's warehouse,  the  sum  of  twenty-five  pounds;  to  each 
of  the  inspectors  at  Barksdale's  warehouse,  the  sum  of 
sixty  pounds;  to  each  of  the  inspectors  at  West-hill  ware- 
house, ilie  sum  of  sixty  pounds;  to  each  of  the  inspectors 
at  High-street  warehouse,  the  sum  of  sixty  pounds;  to 
each  of  the  inspectors  at  West-Brook  warehouse,  the  sum 
of  sixty  pounds;  to  each  of  the  inspectors  at  Stuart's  creek 
■warehouse,  the  sum  of  twenty-five  pounds;  to  each  of  the 
inspectors  at  Henderson's  warehouse,  the  sum  of  thirty 
pounds;  to  each  of  the  inspectors  at  Nicholas's  warehouse, 
the  sum  of  forty  pot^nds;  and  to  each  of  the  inspectors  at 
Morgan  Town  warehouse,  the  sum  of  fifteen  pounds  for 
their  salary. 
No  deficiency      Sect    3.  Provided  always,  That  if  the  quantity  of  to- 
to  be  paid  by   bgcco  inspected  at  the  said  warehouses,  shall  not  be  suf- 
\vhere"asuffi-  ^cient  to  pay  the  usual  charges  and  the  inspectors  sala- 
ciency  of  to-   ries,  the  deficiency  shall  not  be  paid  by  the  public, 
bacco  is  not 
taken. 
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Sect.  4.  It  shall  not  be  lawful  for  the  proprietor  of  Houses  with 

the  land  whereon  an  inspection  of    tobacco  is  hereby  [""flPl^^'S'^o* 
,  ,.  ,      ,  ,  ,        *  r-  1         •  1       »»  /    be  built  Within 

established,  or  ihose   hereatter  claiming  under  them,  to  ^^^j.^^^j^  jig. 

build  or  sutler  to  be  built,  any  house  with  a  fne-place  tance  of  the 
therein,  on  his  or  their  land,  within  one  hundred  yards  of  warehouses, 
such  warehouse.  Provided  always^  That  nothing  herein  those  inPe- 
contained  shall  be  construed  to  prtvent  the  proprietors  of  ^ersburg  ex- 
the  lands  in  the  town  of  Petersburg,  whereon  inspections  *^^'^  ^^' 
of  tobacco  are  hereby  established,  from  building  houses 
with  fire  places  therein  on  their  respective  lands. 

Sect.  5    ^nd  be  it  further  enacted,  That  the  proprie-  In  what  man- 
tors  of  the  lands  or  lots  in  the  town  of  Petersburg,  where-  "/'"  ^''"^^  "\ 

I  ctci'sburff  to 

on  inspections  of  tobacco  are  hereby  established,  shall  b^  built. 
respectively  build  the  warehouses  for  the  reception  of 
tobacco  of  stone  or  brick,  to  be  covered  with  slate  or  tile, 
and  make  the  gates  of  iron.  No  tobacco  shall  be  receiv- 
ed for  inspection,  at  either  of  the  said  warehouses  in  Pe- 
tersburgh,  nor  shall  any  ins[(ectors  be  appointed  for  the 
same,  until  the  court  of  Dinwiddie  comity  shall  be  of 
opinion,  and  enter  the  same  of  record,  that  the  ware- 
houses are  built  accordingr  to  the  directions  of  this  act. 


CHAP.  XXXII. 

.4n  act  for  the  cession  of  ten  miles  square,  or  any 
lesser  quantity  of  territory  within  this  state,  to 
iJie  United  States^  in  Congress  assembled,  for 
the  permanent  seat  of  the  general  government. 

(Passed  the  3d  of  December,  ir89.) 

Sect.  1  WHEREAS  the  equal  and  common  benefits  preamble, 
resulting  from  the  administration  of  the  general  govern- 
ment will  be  best  diffused,  and  its  operations  become  more 
prompt  and  certain,  by  establishing  such  a  situation  for 
the  seat  of  the  said  government,  as  will  be  most  centra! 
and  convenient  to  the  citizens  of  the  United  States  at 
large,  having  regard  as  well  to  population,  extent  of  ter- 
ritory, and  a  free  navigation  to  the  Atlantic  ocean,  through 
the  Chesepeake  bay,  as  to  the  most  direct  and  ready 
communication  with  our  ftllow-cilizens  in  (he  we?fern 
frontier;  .'Ind  rcherens  it  appears  to  this  Assembly,  that  a 
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situation  combining  all  the  considerations  and  advan 
toges  before  recited,  may  be  had  on  the  banks  of  the  river 
Patowmack,  above  tide  water,  in  a    country  rich  and 
fertile  in  soil,  healthy  and  salubrious    in   climate,  and 
abounding  in  all  the  necessaries   and  conveniencies  of 
life,  where  in  a  location  of  ten  miles  square,  if  the  wis- 
dom of  Congress  shall  so  direct,  the  states  of  Pennsylva- 
nia, Maryland  and  Virginia  may  participate  in  such  lo- 
cation; 
iractofcoun-      -Se  it  therefore  enacted  by  the  General  Jissemhhj^  That 
try  within  this  a  tract  of  Country,  not  exceeding  ten  miles  square,  or  any 
state  ceded  to  jgsser  quantity,  to  be   located  within  the  limits  of  this 
the  United  ..i-  t.ufr^  ii 

States  for  the  state,  and  in  any  part  thereot   as  Congress  may  by  law 

seat  of  the      direct,  shall  be,  and  the  same  is  hereby  for  ever  ceded 
general  and  relinquished  to  the  Congress  and  government  of  the 

government;    United  Slates,  in  full  and  absolute  right,  and  exclusive 
jurisdiction  as  well  of  soil,  as  of  persons,  residing  or  to 
reside  thereon,  pursuant  to  the  tenor  and  effect  of  the 
eighth  section  of  the  first  article  of  the  constitution  of 
government  of  the  United  States  : 
reservation  of     Sect.  2.  Provided  that  nothing  herein  contained,  shall 
the  rights  of    {jg  construed  to  vest  in  the  United  States,  any  right  of 
the  soil  property  in  the  soil,  or  to  affect  the  rights  of  individuals 

therein,  otherwise  than  the  same  shall  or  may  be  trans- 
ferred by  such  individuals  to  the  United  States. 
When  the  ju-  Sect.  3.  Jlad  provided  also,  That  the  jurisdiction  of 
the  laws  of  this  Commonwealth,  over  the  persons  and 
property  of  individuals  residing  within  the  limits  of  the 
cession  aforesaid,  shall  not  cease  or  determine,  until  Con- 
gress, having  accepted  the  said  cession, shall  by  law  pro- 
vide for  the  government  thereof,  under  their  jurisdiction, 
in  manner  provided  by  the  article  of  the  constitution  be- 
fore recited. 


risdiction  of 
the  law  of  this 
Common- 
wealth over 
the  same  to 
cease. 


Preamble. 


CHAP.  XXXIII. 

An  act  to  amend  an  act,  intituled  "Jin  act  con- 
cerning  public  roadsP"^ 

(Passed  the  9th  of  December,  17S9.) 

Sect.  1.  WHEREAS  the  act  intitled  "An  act  con- 
cerning public  roads,"  has  been  found  to  be  oppressive 
in  some  of  the  western  counties  of  this  Commonwealth, 
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by  compelling  the  surveyors  of  the  highways  to  keep  all 
the  said  roads  well  cleared  and  smoothed,  at  least  thirty 
feet  wide: 

Be  it  therefore  enacted  by  the  General  Jlssembly^  That  Courts  of  cer- 
it  shall  be  the  duty  of  the  court  of  each  of  the  counties  J^'regXe^^ 
of  Ohio,  Monongalia,   Harrison,   Randolph,  Pendleton,  certain  public 
Washington  and  Russell,  and  each  of  the  counties  with-  roads  within 
in  the  district  of  Kentuckey,  to  cause  the  public  roads  *'i^  same. 
within  the  same  respectively,  those  excepted,  which  lead 
from  one  court-house  to  another,  to  be  examined  by  three 
commissioners  in  the  month  of  June  or  July  in  every 
year;  and  where  it  shall  appear  upon  the  report  of  the 
said  commissioners  unnecessary  to  keep  any  of  the  roads 
so  examined  as  wide  as  is  required  by  the  above  recited 
act,  it  shall  be  lawful  for  the  said  courts  respectively  to 
direct  the  surveyors  thereof,  to  keep  so  much  only  of  the 
said  roads  so  examined  in  repair,  according  to  law,  as 
shall  be  expedient. 

Sect.  2.  ^nd  whereas  doubts  have  arisen,  who  shall 
be  considered  as  labouring  tithables  within  the  meaning 
of  the  above  recited  act; 

Be  it  further  enacted.  That  from  henceforth  all  male  who  to  be 
persons  above  the  age  of  sixteen  years,  except  the  master  considered  as 
or  owner  of  two  or  more  labouring  tithables,  the  owner  l^vfuV"^ 
of  ironworks,  millers,  ferrykeepers,  and  all  such  as  the 
courts  shall  think  proper  to  exempt  through  age  or  infir- 
mity, shall  be  considered  as  labouring  tithables;  any  act 
or  acts,  and  especially  the  above  recited  act  in  any  wise 
to  the  contrary  notwithstanding. 


CHAP.  XXXIV. 

An  act  providing  record  books  for  transcribing 
certain  entnes  for  land,  within  the  district  of 
Kentuckey. 

(Passed  the  10th  of  December,  1789.) 

WHEREAS  it  is  represented,  that  the  funds  establish-  Preamble, 
ed  by  an  act  of  Assembly,  intituled  "An  act  for  the  pre- 
servation of  the  entries  made  for  lands  in  the  district  of 
Kentuckey,"  for  the  purpose  of  procuring  record  books 
for  transcribing  the  entries  for  lands  mentioned  in  the 
said  recited  act,  are  not  productive. 
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How  record 
books  for 
transcribing 
entries  for 
lands  in  Ken- 
tuckey,  to  be 
provided. 


Be  it  therefore  enacted  by  tlit  General  Assemhly^  That 
the  record  books  necessary  for  transcribing  the  said  en- 
tries for  lands,  shall  be  furnished  at  the  expence  of  each 
county  respectively,  and  the  justices  of  the  several  coun- 
ties within  the  district  of  Kentuckey,  are  hereby  autho- 
rised and  directed  to  levy  so  much  money  as  shall  be  ne- 
cessary for  I  he  purpose  aforesaid,  at  laying  the  next  or 
any  succeeding  county  levy. 


CHAP.  XXXV. 

An  act  prescribing  the  mode  of  collecting  the  al- 
lowance to  the  commissioner  of  the  High  Court 
of  Chancery, 

(Passed  the  11th  of  December,  1789.) 

Preamble.  WHEREAS  it  hath  been  found  by  experience,  that 

the  appointment  of  a  commissioner  in  the  high  court 
of  chancery  hath  greatly  contributed  to  the  dispatch  of 
business,  and  the  accuracy  of  reports,  and  it  is  expedient 
that  the  allowance  made  for  his  services  in  each  cause, 
should  be  collected  in  a  manner  different  from  what  is 
prescribed  by  the  act,  intituled  "  An  act  for  amending 
the  several  acts  of  the  General  Assembly  concerning  the 
High  Court  of  Chancery:" 
Fees  of  the  Be  it  enacted  by  the  General  Assembly^  That  the  corn- 
commissioner  missioner  may  issue  his  tickets  for  the  sums  allowed  by 

of  the  court  ot  jjjg  \{\crU  court  of  chancerv,  for  services  performed  by 
cn3.nccrv  now  .  ■        .  * 

collected'.        him  under  the  orders  of  the  said  court,  and  deliver  them 

to  the  respective  sheritfs,  at  the  same  time  the  clerk  of 

the  said  court  is  directed  by  law  to  deliver  his  tickets, 

and  that  the  several  sheriffs  shall  collect  and  account  for 

them  in  the  same  manner  and  under  the  like  penalties, 

and  shall  have  the  same  allowance  for  collecting  and  for 

insolvencies  as  are  prescribed  in  the  case  of  the  clerk  of 

the  said  high  court  of  chancery. 
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CHAP,  xxxvr. 

An  act  to  amend  the  several  acts  of  Assembly  for 
keeping  certain  roads  in  repair. 

(Passed  the  9th  of  December,  1789.) 

Sect.  1.  FOR  amending  the  several  acts  of  Assembly  Districts  on 
for  keeping;  certain  roads  in  repair:  Be  it  enacted  by  the  ^^^  turnpike 
General  Assembly,  that  no  district  shall  exceed  three  miles  anj  kneth  of- 
in  width  from  the  roads  on  which  turnpikes  are  establish- ' 
ed,  nor  more  than  three  miles  in  length;  nor  shall  any 
person  assigned  to  work  on  the  said  roads,  be  compelled 
to  work  on  any  other  road,  only  one  day  in  every  year. 

Sect.  2.  Every  person  residing  within  three  miles  of  How  many 
either  of  the  said  turnpike  roads,  and  compelable  by  law    ^^^  *"  ^^^'^ 

*  *         .  year  Gvcrv 

to  work  on  roads,  shall  work  on  the  aforesaid  road  or  person  to 

roads,  when  summoned  so  to  do,  not  exceeding  three  work  on  them; 

days  in  every  year. 

Sect.  3.  Every  overseer  shall  be  resident  in  the  dis-  Overseers  of 

trict  of  which  he  is  appointed  overseer,  or  the  adjacent  toTeside  -^^lA- 

district,  and  he  shall  be  allowed    twelve   shillings  for  lowance  to 

warning  the  people  on  the  road  in  each  year.  t^iem  for 

Sect.  4.  The  receivers  of  the  tolls  shall  keep  a  fair  ^^^ning  the 
/.111  •  r  •         1      I  1      people. 

account  oi  the  daily  receipts  oi  money  in  a  book  to  be  Receivers  of 

provided  for  that  purpose,  and  produce  the  same  for  the  the  tolls,  how 
inspection  of  the  treasurer  when  required,  pay  the  mo-  ^'^^'^  accounts 
ney  received  by  them  to  the  treasurer,  once  in  every  ^j^^^  to^settle 
month,  and  settle  with  the  commissioners  once  in  every  them  and  pay 
three  months,  when  each  receiver  shall  be  paid  his  the  money  re- 
wages  for  the  preceding  quarter  by  order  of  the  treasurer.  ^^'^^"^^   ^^^'^ 

Sect.  5.  One  half  of  the  money  arising  from  the  tolls,  one  half  of 
after  paying  the  necessary  wages  of  the  toll  keepers  and  the  tolls  to  be 
overseers,  shall  be  applied  towards  repairing  the  roads  ^PP'.'^'i  ^o  i"c- 
within  the  county  of  Loudoun.  SlSI" 
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Public  ferries 
establislied. 


across  the  ri- 
vers Shenan- 
doah, 


Fluvanna, 


Mehcvriii, 


Staunton, 


Ohio, 


and  Mononga- 
hela  and 


Big  Sandy, 


and  Leading- 
creeks, 


CHAP.  XXXVII. 

An  act  for  establishing  several  new  ferries,  and 
for  erecting  a  Toll-Bridge. 

(Passed  the  11th  of  December,  1789.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly^  That 
public  ferries  shall  be  constantly  kept  at  the  following 
places,  and  the  rates  for  passing  the  same  as  followeth, 
that  is  to  say:  from  the  lands  of  Charles  Buck,  in  the 
county  of  Frederick,  across  the  north  fork  of  Shenandoah 
river,  at  the  mouth  of  Passage  creek,  to  the  land  of  Isaac 
Hite,  on  the  opposite  shore,  the  price  for  a  man  three- 
pence three  farthings,  and  for  ahorse  the  same:  from  the 
land  of  Thomas  Buck,  across  the  north  fork  of  Shenan- 
doah river,  to  the  lands  of  George  Harden  &  Rowley 
Smith,  the  price  for  a  man  three-pence  three  farthings, 
and  for  a  horse  the  same:  from  the  lands  of  Wilson  Ga- 
ry Nicholas,  in  the  county  of  Albemarle,  across  Fluvan- 
na river,  lo  the  land  of  John  Hardy,  on  the  opposite 
shore,  in  the  county  of  Buckingham,  the  price  for  a  man 
three-pence,  and  for  a  horse  the  same:  from  the  land  of 
John  Harper,  in  the  county  of  Mecklenburg,  across  Me- 
herrin  river,  to  his  land  on  the  opposite  shore  in  the 
county  of  Lunenburg,  the  price  for  a  man  two-pence,  and 
for  a  horse  the  same:  from  the  lands  of  John  Flin,  in  the 
county  of  Halifax,  across  Staunton  river,  to  the  lands  of 
Thomas  Hoards  on  the  opposite  shore,  in  the  county  of 
Charlotte,  near  the  confluence  of  Dan  and  Staunton,  the 
price  for  a  man  three-pence,  and  for  a  horse  the  same; 
from  the  lands  of  Isaac  Williams,  in  the  county  of  Har- 
rison, across  Ohio  river,  above  and  below  the  mouth  cf 
Muskingum,  the  price  for  a  man  six-pence,  and  for  a 
horse  the  same:  from  the  land  of  Josiah  Pricket,  in  the 
county  of  Monongalia,  across  Monongahela  river,  to  the 
opposite  shore,  the  price  for  a  man  three-pence,  and  for 
a  horse  ihe  same:  from  the  land  of  Samuel  Morton,  in 
the  county  of  Monongalia,  across  Big  Sandy  Creek,  to 
the  land  of  John  Conner,  sen.  on  the  opposite  shore,  the 
price  for  a  man  three-pence,  and  for  a  horse  the  same: 
from  the  land  of  Robert  Maxwell,  in  tiie  county  of  Ran- 
dolph, across  Leading  Creek,  to  the  land  of  Jonas  Friend, 
on  the  opposite  shore,  the  price  for  a  man  three-pence. 
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and  for  a  horse  the  same:  and  from  the  land  of  Luther 
Martin,  in  the  county  of  Hampshire,  across  Patowmack  and  Patow- 
river,  at  the  confluence  of  the  north  and  south  branches  mack  nver, 
thereof,  <o  the  o[)posite  shore  in  the  stale  of  Maryland,  ^^^^  passinr 
the  price  for  a  man  four-pence,  and  for  a  horse  the  same,  the  same ; 
-And  for  the  transportation  of  wheel  carriages,  tobacco, 
cattle  and  other  beasts,  at  the  places  aforesaid,  the  ferry 
keepers,  except  the  said  John  Har]jer,  may  demand  and 
take  the  following  rates,  that  is  to  say:  for  every  coach, 
chariot  or  waggon,  and  the  driver  thereof,  the  same  as 
for  six  horses;  for  every  cart  or  four  wheel  chaise  and 
the  driver  thereof,  the  same  as  for  four  horses;  for  every 
two  wheel  chaise  or  chair,  the  same  as  for  two  horses; 
for  every  hogshead  of  tobacco,  as  for  one  horse;  for  every 
head  of  neat  cattle  as  for  one  horse;  for  every  sheep, 
goat  or  lamb,  one  fifth  part  of  the  ferriage  for  one  horse; 
and  for  every  hog,  one  fourth  part  of  ihe  ferriage  for  one 
horse;  and  no  more.  The  ferry  keeper  at  Plarper's  fer- 
ry may  demand  and  take  for  the  transportation  of  every 
waggon,  chariot,  or  other  four  wheel  carriage  and  the 
driver  "hereof,  one  shilling;  for  every  cart  or  two  wheel 
carriage  six-pence;  for  every  hogshead  of  tobacco  and  the 
team  and  driver  thereof,  six  pence;  for  every  head  of  neat 
cattle,  one  penny,  and  for  every  sheep,  hog  or  goat,  one 
halfpenny: 

Sect.  2.  If  the  ferry  keeper  at  any  of  the  said  places  Penalty  on 
shall  presume  to  demand  oi  receive,  trom  any  person  or  ^^"T  "^feper 
persons,  greater  rates  than  are  hereby  allowed,  tor  the  ^^^^  than  the 
carriage  or  ferriage  of  any  thing,  he  shall  for  every  such  rate, 
offence,  forfeit  and  p;iy  lo  ihe  party  grieved,  the  ferriages 
demanded  or  received,  and  ten  shillings,  to  be  recovered  how  to  here- 
with costs,  before  a  justice  of  peace  of  the  county  where  covered. 
such  offence  shall  he  committed. 

Sect.  3.  Jind  be  it  further  enacted,  That  it  shall  be  Toll-bridge  to 

lawful  for  the  saifl  John  Hfirper  to  erect  a  bridsre  across  "^  ei'ected 
.-   ,        .       .  „         1  .    1  •       I  c  \it     I  ,         across  Meher- 

Meherrin  river,  from  his  lund  m  the  county  of  Mecklen-  J.^^^  j.iver, 

burg,  to  his  land  on  the  opposite  shore,  as  near  as  may  be 

to  the  ferry  hereby  established  across  the  said  river  from 

his  said  land;  and  to  demand  and  receive  the  same  toll  latesfor  pass- 

and  rates  for  the  passage  of  any  person  or  thing,  as  is  '"^^"^same. 

allowed  by  this  act  at  his  said  ferry. 
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CHAP.  XXXVIII. 


fund; 

Warrants 
charged 
thereon ; 


An  act  to  approiinate  the  Public  Revenue. 

(Passed  the  15th  of  December,  1789.) 

Certain  Sect.  1.  BE  it  enacted  by  the  General  ^^ssembly,  Thdii 

arrearages  of  [\^q  outstanding  arrearages  of  the  revenue  taxes  which 
taxes  added  to  |jg(.3,^-,j,  ^\^Q  y„  ^\^^.  f,pst  day  of  November  one  thousand 
seven  hundred  and  eighty-seven,  shall  be  added  to  those 
heretofore  constituting  the  aggregate  fund. 

Sect.  2.  The  said  fund  shall  stand  charged  with  the 
warrants  still  unpaid,  which  by  the  act  of  the  last  session 
intilled  "An  act  to  amend  the  several  laws  for  appro- 
priating the  public  revenue,"  were  charged  on  the  ag- 
gregate fund,  and  all  warrants  which  by  the  said  recited 
act  were  declared  to  be  charged  on  the  taxes  which  be- 
came due  on  the  first  day  of  November  one  thousand 
seven  hmulred  and  eighty-seven,  together  with  the  war- 
rants issued  or  to  be  issued  to  foreign  creditors,  and  still 
remaining  unsatisfied.  The  warrants  issued  or  to  be 
issued  by  virtue  of  two  decrees  of  the  high  court  of  chan- 
cery, against  the  treasurer  of  this  Commonwealth,  one 
on  account  of  the  lead  mine,  the  other  on  account  of  the 
estate  of  John  Earl  of  Dunmore,  shall  also  be  charged  on 
the  said  aggregate  fund 

Sect.  3.  Jlnd  be  it  further  enacted^  That  all  warrants 
and  other  facilities,  which  have  heretofore  been  receiv- 
able in  discharge  of  the  respective  taxes  which  by  this 
act  constitute  the  aggregate  fund,  together  with  all  war- 
rants by  this  act  chargeable  thereon,  and  all  warrants  re- 
ceivable in  discharge  of  the  revenue  taxes  of  one  thou- 
sand seven  hundred  and  eighty-eight,  and  one  thousand 
seven  hundred  and  eighty-nine,  shall  also  be  receivable 
in  discharge  of  the  arrearages  of  the  taxes  which  consti- 
tute the  said  age;rcgate  fund. 

Sect.  4  And  be  it  further  enacted,  That  one-tenth  of 
the  said  arrearages  shall  continue  appropriated  to  the 
sinking  fund;  (hat  proportion  to  be  set  apart  from  the 
specie  or  tobacco  coming  in,  at  the  rates  receivable  by 
law,  and  disposed  of  under  the  direction  of  the  executive, 
in  aid  of  the  said  sinking  fund. 
Appropria-  wSect.  5.  Jlnd  bc  it  further  enacted,  That  the  taxes 

Sch  became  ^hich  became  due  on  \\\e  first  day  of  November  onr. 


Facilities  re- 
ceivable in 
discharge  of 
the  taxes  con- 
stituting it. 


One  tenth  of 
the  said  ar- 
rearages, ap- 
propriated to 
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thousand  seven  hundred  and  eighty-eight,  and  all  branches  due  1st  No- 
of  revenue  arising  between  that  day  and  the  first  day  of  ^^"'"^S*".^^^^* 
November  one  thousand  seven  hundred  and  eighty- nine,  between  that 
shall  continue  as  before  appropriated,  and  to  (he  warrants  day  and  1st 
issued  in  the  year  one  thousand  seven  hundred  and  eighty-  November 
nine,  for  the  services  of  the  scouts  and  rangers,  and  be 
dischargeable,  collected  and  accounted  for  in  the  same 
manner  as  directed  by  the  aforesaid  act: 

Sect.  6,  Provided  that  no  warrants  to  foreign  credi-  Certain  war- 
tors,  other  than  those  issued,  under  the  apportionments  of  Jl^"^?*"  ^^.^^j-^ 
one  thousand  seven  hundred  and  eighty-five,  one  thousand  tors,  not  re- 
seven  hundred  and   eighty-six,  or,  one  thousand  seven  ceivable  in 

hundred  and  eishtv-seven,  shall  be  received  in  discharge  discharge  of 

,.   .      .  ^     •' ,  1  .-.1    J  i  1-    -J       ,  °  c  impost  now 

ot  the  impost  now  due,  nor  be  entitled  to  any  dividend  ot  j^^  ^j.  ^q  jjg. 

money  collected  therefor,  nor  shall  any  warrant  whatso-  come  due. 
ever  issued  after  th^  thirty- first  day  of  December  one 
thousand  seven  hundred  and  eighty-nine,  be  received'  in 
discharge  of  such  impost,  unless  the  bond  for  the  same 
shall  become  due  after  that  date. 

Sect.  7.  Md  be  it  further  enacted,  That  the  taxes  Appropriation 
I  •   1    L  I  1       c     X    J  r  TVT  1  of  taxes  which 

which  became  due  on  the  first  day  ot  JNovember  one  became  due 

thousand  seven  hundred  and  tighty-nine,  and  all  branches  1st  November 
of  revenue  arising  between  that  day  and  the  first  day  of  17'89,  and  aris- 
November  one  thousand  seven  hundred  and  ninety,  ex-  "j^^^^  day  and 
cept  the  tax  of  six  shillings  per  hogshead  on  tobacco,  ist  November 
shall  be  appropriated  as  follows,  that  is  to  say,  the  taxes  1790. 
arising  on  law  process,  recording  of  wills  and  deeds,  the 
tax  on  the  seal  of  the  Commonweallh  and  from  the  re- 
gister's office,  which  shall  be  specie  only,  shall  be  appro- 
priated to  the  payment  of  the  salaries  and  allowances  to 
the  judges  of  the  superior  courts;  and  if  the  same  shall 
prove  insufficient,  the  treasurer  shall  make  good  the  de- 
ficiency out  of  some  other  funds. 

Sect.  8.  The  money  arising  under  the  act  intituled 
•'  An  act  imposing  new  taxes,"  shall  be  appropriated  to 
the  payment  of  the  wages  and  salaries  of  the  members 
and  officers  of  the  General  Assembly,  and  civil  govern- 
ment; all  surplusage  in  the  said  appropriations,  together 
with  all  the  other  branches  of  revenue,  which  became 
due  on  the  (h-sj  day  of  November  one  thousand  seven 
hundred  and  eigh'y-nine,  or  which  shall  arise  between 
that  day  and  the  first  of  November  one  thousand  seven 
hundred  and  nineiy,  except  the  lax  of  six  shillings  per 
hogshead  on  tobacco,  shall  be  charged  with  ihe  payment 
of  the  warrants  for  interest  on  militarv  certificates  be- 
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coming  due  aflcr  the  Ihirty-first  day  of  December  one 
thousand  seven  hundred  and  eighly-nlne;  ;\lso  iviih  the 
payment  of  the  warrants  issued  after  ih^  aforesaid  period 
for  the  conlingenl  purposts  of  government,  so  as  not  to 
exceed  the  sum  of  five  thousand  pounds:  also  with  the 
payment  of  the  warrants  for  the  interest  becoming  due 
after  said  period  on  the  loan-office  debt,  and  the  paper 
money  funded  of  this  state;  also  with  the  payment  of  the 
warrants,  issued  after  the  aforesaid  period  for  expences 
attending  criminal  prosecutions,  except  for  guards  in  the 
several  comities  and  corporations;  to  apprehcnders  of 
horse-stealers  ;  to  persons  intitled  to  compensation  for 
slaves  executed;  on  account  of  the  states  shares  in  the 
Potovvmack  and  James  river  companies;  for  the  post  at 
the  point  of  Fork;  for  the  lunatic  hospital;  for  pensions 
heretofore  granted  and  remaining  unpaid;  and  for  the 
wages  and  salaries  of  the  members  and  officers  of  the 
General  Assembly  and  civil  government. 

Sect.  9.  All  warrants  so  chargeable  on  the  last  men- 
tioned taxes,  together  with  those  of  like  description, 
which  have  been  issued  for  former  years,  shall  be  re- 
ceivable in  discharge  of  any  of  the  said  taxes;  and  the 
several  sheriffs  and  collectors  ufion  payment  thereof  into 
the  treasury,  shall  have  credit  for  tiie  same.  Provided 
thai  nothing  herein  contained  shall  be  construed  to  af- 
fect the  taxes  payable  by  the  clerks  of  courts,  which 
taxes  shall  be  paid  in  specie  only,  the  lax  on  their  own 
fees  excepted. 

Sect.  10  Jlnd  be  it  further  enacted,  That  if  the  funds 
by  this  act  assigned,  for  paying  the  judges  and  other  of- 
ficers of  civil  government,  warrants  issued  for  the  Point 
of  Fork,  the  lunatic  hospital,  and  the  shares  in  the  Pa- 
towmack  and  James  river  companies,  should  not  be  pro- 
ductive early  enough  for  these  purposes,  it  shall  be  law- 
ful for  the  executive  to  direct  the  treasurer  to  borrow  as 
much  money  as  shall  be  so  deficient  out  of  any  other 
funds,  and  to  replace  the  same  as  soon  as  possible. 

Sect.  II.  Jlnd  be  it  further  enacted^  Thai  the  services 
of'^he  several  sheriffs  in  this  Commonwealth  in  the  elec- 
tions of  electors  to  vote  for  a  president  of  the  United 
States  in  January  last,  for  which  no  allowance  hath  been 
made,  shall  be  paid  for  in  the  same  manner,  as  was  di- 
rected in  (he  case  of  elections  of  representatives  to  Con- 
gress, and  the  auditor  is  hereby  directed  to  issue  war- 
rents  for  the  said  services  accordingly,  which  warrants 
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shall  be  charged  upon  the  taxes  which  became  due  prior 
to  the  first  da)  of  November  one  thousand  seven  hun- 
dred and  eighty-nine,  and  shall  be  receivable  in  dis-  in  wliat  man- 
charge  of  any  of  the  said  taxes.  "^^• 

Sect.  12.  Jlnd  be  it  enacted.  That  no  warrant  which  certain  war 
shall  become  due  after  the  ihiriy-firsi  day  of  December  lants  not  re- 
one  thousand  seven  hundred   and  ninety,  shall  be   re-  ceivable  m 

,,.,.,  „  „,  "^  ,  ,        dischargre  oi 

ceivable  in  discharge  oi  any  oi  the  revenue  taxes  be-  ^^j^^g  bccom 

coming  due,  previous  to  the  first  day  of  November  in  the  ing  due  pie- 
same  year,  vioustolst 
"^ .  November 

1790. 


CHAP.  XXXIX. 

An  act  for  therelief  of  creditors  against  fraudu- 
lent devises. 

(Passed  the  17th  of  December,  1739.) 

Sect.  1.  WHEREAS  it  is  not  reasonable  or  just,  Preamble, 
that  by  the  practice  or  contrivance  of  any  debiors,  iheir 
creditors  should  be  defrauded  of  iheir  jusi  (Ubis;  and 
nevertheless  it  hath  often  so  happened,  that  v^ller^  seve- 
ral persons,  having  by  bonds  or  other  specialties  bound 
themselves  and  their  heirs,  have  afieruartls  died,  seized 
in  fee-simple  of  and  in  messuages,  lands,  tenements  and 
hereditaments,  or  having  power  or  authority  to  dispose 
of  or  charge  the  same  by  their  wills  or  testaments,  have 
to  the  defrauding  of  such  their  creditors  by  their  last  wills 
or  testaments  devised  the  same,  or  disposed  thereof  in 
such  manner  as  such  creditors  have  lost  their  said  debts: 

For  remedying  of  which,  and  for  the  maintenance  of  Devises  of 
just  and  upright  dealing.  Be  it  enacted  by  the  Gencrai '^"'Is,  &c. 
t^sscmbhj.  that  all  wills  and  testaments,  limitations,  dis-  j-'tor^^^"  ^^^ 
positions  or  appointments,  of,  or  concerning  any  messu- 
ages, lands,  tenements,  or  hereditaments,  or  of  any  rent, 
profit,  term  or  charge  out  of  the  same,  whereof  any  per- 
son or  persons,  at  the  time  of  his,  her  or  their  decease, 
shall  be  seized  in  fee-simple  in  possession,  reversion  or 
remainder,  or  have  power  to  dispose  of  the  same  by  his, 
her,  or  Iheir  last  wills  or  testaments,  shall  be  deemed  and 
taken  (only  as  against  such  creditor  or  creditors  as  afore- 
said, bis,  her  and  their  heirs,  successors,  executors,  ad- 
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niinistrators  and  assigns,  and  every  of  them,)  to  be  frau 
dulent,  and  clearly,  absolutely  and  utterly  void,  frustrate 
and  of  non  cffeet;  any  pretence,  colour,  feigned  or  pre- 
sumed consideration,  or  any  other  matter  or  thing  to  the 
contrary  nonvvilhslanding. 

Sect.  2.  And  for  the  means  that  such  creditors  may 
be  enabled  to  recover  their  said  debts,  Be  it  further  en- 
acted, that  in  the  cases  before  mentioned,  every  such  cre- 
ditor shall  and  may  have  and  maintain  his,  her  and  their 
action  and  actions  of  debt,  upon  his,  her  and  their  said 
bonds  and  specialties,  against  the  heir  and  heirs  at  law 
of  such  obligor  or  obligors,  and  such  devisee  and  devisees, 
jointly  by  virtue  of  this  act;  and  such  devisee  or  de- 
visees shall  be  liable  and  chargeable  for  a  false  plea  by 
liim  or  them  pleaded,  in  the  same  manner  as  any  heir 
should  have  been  for  any  false  plea  by  him  pleaded,  or 
for  not  confessing  the  lands  or  tenements  to  him  de- 
scended. 

Sect.  3.  Provided  always,  and  be  it  enacted  by  the  au- 
thority aforesaid,  That  where  there  iiath  been  or  shall  be 
any  limitation  or  appointment,  devise  or  disposition,  of 
or  concerning  any  messuages,  lands,  tenements  or  here- 
ditaments, for  the  raising  or  payment  of  any  real  and  just 
debt  or  debts,  or  any  portion  or  portions,  sum  or  sums  of 
money  for  any  child  or  children  of  any  person,  other  than 
the  heir  at  law,  according  to,  or  in  pursuance  of  any 
marriage  contract  or  agreement  in  writing  bona  fide  made 
before  such  marriage,  the  same  and  every  of  them  shall 
be  in  full  force;  and  the  same  messuages,  lands,  tene- 
ments and  hereditaments,  shall  and  may  be  holden  and 
enjoyed  by  every  such  person  or  persons,  his,  her  and 
their  heirs,  executors,  administrators  and  assigns,  for 
whom  the  said  limitation,  appointment,  devise  or  dispo- 
sition was  made,  and  by  his,  her  and  their  trustee  or 
trustees,  his,  her  and  their  heirs,  executors,  adminis- 
trators and  assigns,  for  such  estate  or  interest  as  shall 
be  so  limited  or  appointed,  devised  or  disposed,  until  such 
debt  or  debts,  portion  or  portions  shall  be  raised,  paid 
and  satisfied;  any  thing  in  this  act  contained  to  the  con- 
trary notwithstanding. 

Sect.  4.  JInd  whereas  several  persons  being  heirs  at 
law,  to  avoid  the  payment  of  such  just  debts,  as  in  re- 
gard of  the  lands,  tenements  and  hereHiiaments  descend- 
ing to  them,  they  have  by  law  been  liable  to  pay,  have 
sold,  aliened,  or  made  over  such  lands,  tenements  or 
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hereditaments,  before  any  process  was  or  could  be  issued 
out  against  them. 

Be  it  further  enacted,  That  in  all  cases  where  any  heir  in  what  man- 
at  law  shall  be  liable  to  pay  ihe  debt  of  his  ancestor  in  "^r  an  heir  is 
regard   of  any   lands,   tenements  or  hereditaments  de-  ^"j^g^^.^  j,e  ^li- 
scending  to  him,  and  shall  sell,  alien  or  make  over  the  enes  the  lands 
same,  before  any  action  brought,  or  process  sued  out  descended, 
against  him,  such  heir  at  law  shall  be  answerable  for 
such  debt  or  debts  in  an  action  or  actions  of  debt,  to  the 
value  of  the  said  land  so  by  him  sold,  aliened  or  made 
over;  in  which  cases  all  creditors  shall  be  preferred,  as 
in  actions  against  executors  and  administrators,  and  such 
execution  shall  be  taken  out  upon  any  judgment  or  judg- 
ments so  obtained  against  such  heir,  to  the  value  of  the 
said  land,  as  if  the  same  were  his  own  proper  debt  or 
debts,  saving  that  the  lands,  tenements  and   Ireredita- 
ments  bona  fide  aliened  before  the  action  brought,  shall 
not  be  liable  to  such  execution 

Sect.  5.  Provided  alicays,  and  be  it  further  enacted.  Heir  may 
That   where  any  action  of  debt  upon  any  specialty  is  plead  nens 
brought  against  any  heir,  he  may  plead  riens  per  discent  ^^^    iscen  , 
at  the  time  of  the  original  writ  brought,  or  the  bill  filed 
against  him;  any  thing  herein  contained  to  the  contrary 
notwithstanding;  and  the  plaintiff  in  such  action  may  re- 
ply that  he  had  lands,  tenements,  or  hereditaments  from 
his   ancestor    before  the    original  writ  brought,  or  bill 
filed;  and  if  upon  issue  joined  thereupon,  it  be  found  for 
the  plaintiff,  the  jury  shall  enquire  of  the  value  of  the  Jury  to  in- 
lands, tenements  or  heredifanjents  so   descended,   and  1"'^'^  °^^h*^ 
thereupon  judgment  shall  be  given,  and  execution  shall  lands  if  found 
be  awarded  as  aforesaid;  but  if  judgment  be  given  against  against  him  ; 
such  heir  by  confession  of  the  action,  without  confessing  such  enquiry 
the  assets  descended,  or  upon  demurrer  or  nihil  dicit,  it  unnecessary 
shall  be  for  the  debt  and  damages,  without  any^vrit  to  ^^here  there 
enquire  of  the  lands,  tenements  or  hereditaments  so  de-  by  confess'ion 

SCended.  or  nihil  dicit. 

Sect.  6.  Provided  also,  and  be  it  further  enacted,  That  Devisees  ha- 
all  and  every  devisee  and  devisees  made  liable  by  this  act,  ble  as  heirs,  in 
shall  be  liable  and  chargeable  in  the  same  manner  as  the  ^.^^^  of  ahena- 
heir  at  law  by  force  of  this  act  notwithstanding  the  lands,  j^^""  ^^''' 
tenements  and  hereditaments  to  him  or  them  devised, 
shall  be  aliened  before  the  action  brousht. 
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to  be  tried  by 
a  jury. 


CHAP.  XL. 

An  act  directing  the  method  of  proceeding  in  im* 
peachTnents. 

(Passed  the  llih  of  December,  1789.) 

BE  it  enacted  by  the  Getieral  Jlssembly^  That  the  pro- 
cess against  any  person  impetichecl  by  resohiiion  of  the 
housf  of  delegates,  shall  be  summons,  attachment,  and 
disiress,  bearing  teste,  the  first  of  them,  the  day  of  ema- 
nation, and  the  others  thf  reiurn  day  of  the  process  pre- 
ceding, and  bhall  he  issued  and  signed  by  the  clerk  of 
the  court  from  whence  such  proceess  issued  :  A  copy  of 
the  articles  of  impeachment,  shall  be  delivered  to  the 
party  accused,  whensoever  he  shall  require  it,  and  the 
court  shall  from  time  to  time  make  such  rules  for  com- 
pelling him  to  answer  and  bringing  the  matter  to  issue 
speedily,  as  to  them  shall  seem  reasonable;  and  every  fact 
so  put  in  issue  shall  be  tried  by  a  jury. 


CHAP.  XLI. 

An  act  concerning  invcdid  Pensioners. 

(Passed  the  19th  of  December,  1789.) 

Preamble.  WHEREAS  it  is  provided  by  the  act  intitled,  "  An 

act  to  amend  the  act  concerning  pensioners,"  that  the 
court  of  the  county  wherein  the  pensioner  resides,  shall 
compare  the  certificate  upon  which  the  claim  is  founded, 
with  the  list  transmitted  from  the  auditors,  and  finding  it 
to  be  right,  shall  order  it  to  be  recorded  and  direct  the 
sheriff  to  pay  the  pension.  And  whereas  by  an  act  of 
Congress,  intitled  "An  act  providing  for  the  payment  of 
the  invalid  pensioners  of  the  United  States,"  it  is  enacted 
that  the  military  pensions  which  have  been  granted  and 
paid  by  the  states  respectively,  in  pursuance  of  the  acts 
of  the  United  States  in  Congress  assembled,  to  the  inva- 
lids who  were  .wounded  and  disabled  during  the  late  war, 
shall  be  continued  and  paid  by  the  United  States,  from 
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the  fourth  day  of  March  in  the  year  one  thousand  seven 
hundred  and  eighty-nine,  for  the  space  of  one  year,  under 
such  regulations  as  the  president  of  the  United  States 
may  direct. 

Be  it  therefore  enacted  by  the  General  Jlssembly^  That  County  courtn 
after  the  passing  of  this  act,  the  courts  of  the  several  "ot  to  direct 
counties  shall  not  direct  the  sheriffs  thereof  to  pay  any  l^„^^y•'I',?" ' 

...        ,         ,  .      .  f    J         1  O'  pensions 

pension  coming  within  the  description  oi  llie  above  re-  hereafter, 
cited  act  of  Congress;  and  to  prevent  misconstruction, 
the  executive  shall  cause  to  be  forwarded  to  the  said 
courts  respectively,  a  list  of  such  pensions  as  are  provid- 
ed for  by  Congress  in  manner  aforesaid,  together  with 
the  regulations  made  by  the  president  of  the  United 
States  in  the  premises. 


CHAP.  XLII. 

Ml  act  for  enforcing  the  collection  and  payment 
of  debts  due  to  the  Commonwealth,  and  for 
other  purposes. 

(Passed  the  lyth  of  December,  17yy.) 

Sect.  1.  WHEREAS  much  delay  is  occasioned  in  Preamble, 
the  collection  of  taxes  and  other  debts  due  to  the  Com- 
monwealth, by  neglect  in  levying  and  returning  execu- 
tions. Be  it  therefore  enacted.,  That  all  sheriffs,  coroners  Penalty  on 
or  other  persons  authorised  to  levy  executions  of  any  kind  sbenfts  faihng 
on  behalf  of  the  Commonwealth,  and  failing  so  to  do  ac-  tiQ^g  fbr  the^ 
cording  to  law,  or  withholding  any  such  execution  for  Common- 
any  longer  time  than  one  month  after  the  return  day,  wealth,  or  to 
shall  forfeit  and  pay  to  the  Commonwealth  at  the  rate  of  ^■''^""'  *''^"^ ' 
fift^'cn  per  centum  per  annum,  on  the  amount  of  such 
execution,  to  be  computed  from  the  return-day  thereof, 
until  such  execution  be  actually  returned. 

Sect.  2.  And  any  officer  as  aforesaid,  who  shall  make  for  making'  a 
a  false  return  on  any  such  execution,  shall  fori'eit  and  ^^'se  ixturn ; 
pay  twenty-five  per  centum  on  the  amount  of  such  exe- 
cution. 

Sect.  3.  And  in   case  any  sheriff,  coroner,  or  other  for  not  paying 
officer,  shall  levy  on  behalf  of  the  Commonweallh   any  ^l^"^  J"°"^y  ^^ 
execution,  and  shall  return   the  same  as  satisfied,  paid, 
or  discharged,  or  in  any  other  words,  form  or  manner 
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which  shall  entitle  the  debtor  to  a  credit  therefor,  either 
wholly  or  in  part,  and  shall  fail  to  pay  the  amount  of 
such  credit  within  one  month  after  the  return-day  of 
such  execution  or  other  process,  that  then  such  sheriff  or 
other  officer  so  failing,  shall  forfeit  and  pay  to  the  Com- 
monwealth, double  the  damages  and  double  the  interest 
to  which  the  debtor,  against  whom  the  said  execution 
may  have  issued,  was  subject,  to  commence  and  accrue 
on  the  return-day  of  such  execution,  and  to  continue  un- 
til payment  be  made  into  the  treasury;  and  in  all  such 
cases  where  no  damages  are  expressed,  but  interest  only 
is  required  by  the  said  execution  from  the  debtor,  that 
the  sheriff  or  other  officer  failing  to  pay  to  the  treasurer 
within  one  month  after  the  return-day  of  such  execu- 
tion, shall  forfeit  and  pay  at  and  after  the  rate  of  twenty 
per  centum  per  annum  on  the  am.ount. 

Sect.  4.  Jlnd  ivhereas^  great  inconvenience  arises 
from  sheriffs  going  out  of  office  after  the  levying  of  an  exe- 
cution and  before  the  same  be  fully  discharged,  Be  it 
in  what  cases  therefore  enacted,  That  upon  all  executions  of  fieri  facias 
such  execu-  already  issued,  or  hereafter  to  be  issued,  and  which  have 
dh-ectTd^to  '^  ^^^"  *^'  ^^^^'  levied  but  not  discharged,  whereby  sub- 
former  sheriffs  sequent  process  are  necessary  to  be  issued,  every  such  sub- 
altho'  out  of  sequent  process  may  at  the  discretion  of  the  solicitor,  be 
office.  directed  to  such  person,  specially  by  name,  as  was  high 

sheriff  at  the  time  of  levying  the  former  execution,  who 
shall  proceed  in  the  execution  of  such   subsequent  pro- 
cess, until  the  debt  be  fully  paid,  notwithstanding  such 
person's  time  as  sheriff  of  the  county  be  expired. 
Penalty  oitde-      Sect.  5.  And  all  and  every  deputy  sheriff  levying  any 
puty  sheriffs    execution  for  or  on  behalf  of  the  Commonwealth,  shall 
the'names^f    ""  failing  to  sign  in  addition  to  his  own  name,  the  name 
their  princi-     of  the  high  sheriff  Under  whom  he  acts,  be  subject  to  the 
pals  in  their     same  fine  as  is  hereby  inflicted  for  withholding  an  execu- 
returns.  jjqj,^  {q   continue  until  such  return  be  amended  by  the 

addition  of  the   high  sheriff's  name,  or  the   amount  of 
such  execution  be  actually  paid,  and  in  case  of  inability 
in  any  deputy  sheriff  to  pay  such  fine,  the  same  may  be 
recovered  of  the  high  sheriff,  which  he  may  thereafter 
recover  of  such  deputy  by  motion  in  the  court  of  his 
county,  on  giving  ten  days  previous  notice  to  the  deputy 
so  failing. 
Recovery  of        Sect.  6.  ,^nd  whereas  doubts  have  arisen  in  cases  of 
fines,  &c.  for    fines  and  forfeitures   incuiTed  by  neglect  of  rertain  du- 
neglectqfdu- jjgg^  ^yjjgj|j(,j.  ^  compliance  with  such  neglected  duties 
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after  the  period  particularly  assigned  for  performance  ty  not  barred 
doth  not  bar  a  recovery  of  the  fines;  To  remove  which  by^°'"P'.'^"'^^ 
doubts,  Be  it  therefore  enacted,  that  no  conij)liance  with  ^iygj,, 
such  duties  as   are  by  this   act  prescribed  after  the   re~ 
spective  periods   assigned  for  performance,   and  notice 
given  of  an  intendt^d  motion  as  herein  after  is  mention- 
ed, shall  bar  a  recovery  of  the  fines  and  forfeitures. 

Sect.  7.  Jlnd  whereas  a  practice  hath  been  lately 
adopted   by  sundry   persons  indebted  to   this  Common- 
wealth  of  making  conveyances  of  their  property,  and 
others   have  procured  executions  for  private  debts  to  be 
levied  on  all   their  estates,  for  the  purpose   of  defeating 
the  operation  of  executions  issued  on  behalf  of  the  pub- 
lic, to  the  manifest  prejudice  of  the  public  revenue,  To 
remedy  which.  Be  it  also  enacted,  that  in  all  cases  of  Duty  of  the 
fieri  facias  not  levied  by  reason,   that  the  effects   in  a  fn^efgcS^s 
public  debtor's  possession  cannot  be  taken  in   conse-  on  property 
quence  of  any  previous  bona  fide  execution,  mortgage,  incumbered 
deed  of  trust,  or  any  other  conveyance  or  incumbrance  by  executions, 
whatsoever,  the  sheriff  holding  such  execution  shall  set  '^^^  S^S^^» 
forth  in  his  return  fully  and  explicitly  the  nature  of  the 
conveyance  or  incumbrance  under  which  a  claim   is  set 
up,  and  in  what  court  the  same  be  recorded,  and  if  by 
virtue  of  executions  the  name  of  the  persons  at  whose 
instance  such  executions  issued,  the  amount  of  each,  and 
from  what  court  they  were  issued,  in  order  that  the  so- 
licitor may  institute  such  proceedings  as  the  attorney  of  the  attor- 
general   may  direct  against  all  persons  concerned,  in  or-  "^y  general 
der  to  have  their  claims  or  demands  fully  ascertained;  j.gj^jjyg^j^g,.g. 
and  all  courts  wherein  such  proceedings  shall  or  may  be  to; 
instituted,  are  hereby  authorised  to  give  the  preference 
in  hearing  all  such  cases  before  others  of  any  kind  or  na- 
ture soever,  and  to  quicken  the  same  by  such  rules  as  to 
them  shall  seem  expedient. 

Sect.  8.  If  any  person  shall  attempt  to  stop,  inter-  Penalty  on 
rupt  or  injure  the  sale  of  the  estate  of  any  public  debtor  any  person 
taken  by  virtue  of  an  execution,  by  any  fraudulent  exe-  preventing 
cution,  conveyance  or  incumbrance  whatsoever,  he  shall  property  of  a 
forfeit  to  the  Commonwealth  the  sum  of  one  hundred  public  debtor; 
pounds. 

Sect.  9.  Andhe  it  further  enacted,  That  all  fines  and  Fines  and  for- 
forfeitures  inflicted  by  this  act  shall  be  recovered  by  the  feitures,  how 
solicitor  on  behalf  of  the  Commonwealth,  by  motion  in  to^  e  recover- 
the  general  court  with  costs,  on  giving  ten  days  previous 
notice;  Provided  alivays,  that  upon  a  prosecution  insti- 
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tuted  for  any  fine  or  forfeiture  inflicled  by  this  act,  a  jury 
shall  be  inipannelled  to  try  the  facts  if  it  shall  be  desir- 
ed by  the  parly  prosecuted. 
May  be  remit-      Sect.  10.  The  defendant  or  parlies,   against  whom 
ted  by  the  ex-  judgnient  may  have  been  obtained  for  any  such  fine  or 
ecutive.  forfeiture,  may  on  application  to  (he  governor  and  coun- 

cil, obtain  a  remittance  either  wholly  or  in  part,  as  to 
the  governor  with  the  advice  of  council  may  seem  rea- 
sonable and  proper. 

Sect.   11.    Jlnd  ichereas   considerable  arrearages  of 
taxes  still  remain   unpaid   under  the  laws  of  revenue 
heretofore  passed,  and  it   is  found  that  the  collections 
thereof  have  been  much  impeded  by  the  obligation  im- 
posed by  several  of  the  said  laws  upon  the  sheriffs  and 
collectors,  to  make  return  on  oath  of  the  particular  arti- 
Certain  o.iths  cles  by  them  received  in  their  several  collections;  Be  ii 
required  to  he  iJi^y^jgy-Q  enacted^  that  all  and   every  part  and  parts  of 
lie  collectors    ^"^  °^  ^^'^  ''^^'^^  of  revenue  heretofore  passed,  as  requires 
dispensed        the  sheriffs  and  collectors  to  make  returns  upon  oath  of 
Avith;  the  particular  articles  by  them  received  in  their  collec- 

tions, so  far  as  the  same   may  respect  the  collections 
hereafter  to  be  made,  or  payments  to  be  made  by  the 
executors  or  administrators  of  any  deceased   sheriff  or 
collector,  shall  be  and  are  hereby  repealed;  and  the  se- 
veral sheriffs  and  collectors  of  the  said  taxes  now  remain- 
ing uncollected,   upon  paying  the  same  into  the  treasury 
in  specie  or  facilities  in  such  proportions  as  they  are  de- 
clared receivable  by  law,  shall  have  credit  therefor. 
Theexecutive      Sect.  12.  Jind  he  it  further  enacted^  That  the  execu- 
authorisedto    (iye  shall  and  are  hereby  authorised  upon  application  to 
remit  tie  c a-   ^j^^.^-^^  made  and  for  c:ood  cause   shown,  to   remit  all  da- 
mages on  car-  .  '^  ,  .   ,  i  ^  .i 
tain  balances    mages  accruing,  or  which  may   hereaiter  accrue  on  the 

due  from  the   several  balances  due  from  the  respective  sheriffs  and  col- 
sheriffs.  lectors  of  the  public  taxes  in  this  Commonwealth,  prior 

to  the  first  day  of  November  one  thousand  seven  hundred 
and  eighty-nine,  upon  the  payment  thereof  into  the  pub- 
lic treasury,  on  or  before  the  first  day  of  May  next,  and 
the  said  sheriffs  and  collectors  arc  hereby  authorised  to 
discharge  their  respective  balances  in  the  same  manner 
as  they  could  have  paid  the  same  by  the  laws  under 
which  they  were  collected.  Provided,  that  it  shall  not 
be  lawful  for  the  executive  to  remit  any  damages  arising 
on  any  of  the  balances  aforesaid,  which  shall  not  be  dis- 
charged by  the  said  first  day  of  May  next. 
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CHAP.  XLIII. 

An  act  to  j)remnt  the  hurning  of  land  war- 
rants on  ivhicli  grants  have  issued,  and  for 
other  jourposes. 

(Passed  the  18th  of  December,  1789.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Land  war- 
upon  the  future  exatniiuitioii  of  the  land-office,  no  origi-  '''■*"^^'  ^°aand 
nal  warrant  shall  be  burnt  or  otherwise  destroyed,  but  be  ^j^j  ;„  the 
regularly  filed  in  the  land-office  with  the  title  papers.        land  office ; 

Sect.  2.  £nd  be  it  further  enacted.  That  no  original  Original  plats, 
platt  and  certificate  of  survey,  once  received  and  carried  ^^"  °  ^^"^g 
into  grant,  shall  thereafter  be  delivered  out  of  the  land-  preserved, 
office,  but  shall  remain  amongst  the  other  evidences  of  amongst  other 

4l,<,  4:»1o  evidences  of 

^1»^  ^»"^-  the  title. 


CHAP.  XLIV. 

An  act  for  appropriating  a  farther  sum  of  mo- 
ney for  building  the  Cajntol. 

(Passed  the  19th  of  December,  1789.) 
Sect.  I.  BE  it  enacted  by  the  General  Assembly,  That  Sum  of  money 
out  of  the  monies  to  be  collected  for  the  taxes  which  be-  appropriated 

,  1       i«  /.  TVT  1  1  1  tor  building 

came  due  on  the  first  or  JNovember  one  thousand  seven  the  Capitol, 

hundred  and  eighty- eight,  and  also  from  any  surplusage 
that  may  arise  from  the  duties  on  tobacco  exported,  the 
sum  of  four  thousand  pounds  shall  be  appropriated  and 
applied  to  the  purpose  of  building  a  pediment  roof  on 
the  capitol,  to  be  covered  with  lead;  to  the  paving  the 
portico  and  general  court  room,  and  such  other  parts  of 
the  capitol,  as  the  directors  of  the  public  buildings  shall 
deem  most  necessary  to  be  immediately  done. 

Sect.  2.  The  auditor  of  public  accounts  shall,  upon 
ordei's  from  the  executive,  issue  his  warrants  to  the  di- 
rectors of  the  public  buildings,  for  the  said  sum  of 
money,  as  the  same  shall  become  necessary. 

Sect.  3.  In  case  the  funds  for  the  payment  of  the  i*'  ^^^^  f"""^' 

said  sum  of  money  should  not  be  sufficiently  productive  ^''°"^^^  "°*  1"^ 
•     .•  .1.      J   r   •  I     II         1  /        /   '  ,.  productive  in 

m  time,  the  deficiency  shall  and  may  (at  the  discretion  time,  to  be 
of  the  executive)  be  borrowed  from  other  funds,  borrowed 

from  others. 
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CHAP.  XLV. 

»dn  act  to  amend  the  act  for  preventing  the  far- 
ther importation  of  slaves. 

(Passed  the  irth  of  December,  1789.) 

Preamble.  Sect.  1.  WHEREAS  ithaihbeen  represented  to  the 

present  General  Assembly,  that  many  persons  who  have 
migrated  into  this  state,  and  have  become  citizens  of  this 
Commonwealth,  have  failed  to  take  the  oath  within  the 
lime  prescribed  by  the  act,  intituled  "  An  act  for  pre- 
venting the  farther  importation  of  slaves,"  and  that  such 
failure  proceeded  from  their  being  strangers  to  the  laws 
of  this  state,  at  the  time  of  such  removal,  and  it  is  rea- 
sonable, that  they  should  be  exonerated  from  the  pecu- 
niary penalties,  to  which  they  are  liable  in  consequence 
When  persons  of  such  failure:  Be  it  therefore  enacted  by  the  General  As- 
heretofore  mi-  sembly,  that  all  persons  who  have  so  removed  into  this 
grating  to  this  gjgj^  ^gy  ^^^Q  i^^  ^^^^  aforesaid,  on  or  before  the  first 
wealth  with     '^^Y  of  June,  in  the  year  of  our  Lord  one  thousand  seven 
slaves,  may      hundred  and  ninety,   and  the  taking  thereof  shall  be  as 
take  the  ne-     effectual  to  exonerate  them  from  the  pecuniary  penalties 
cessaryoat  s;  ^^  ^^^  ^^jj  recited  act,  as  if  it  had  been  taken  within 
ten  days  after  the  removal  of  every  such  person  as  afore- 
said into  this  state,  and  that  the  time  in  future  be  ex- 
tended to  sixty  days: 
Certificate  of       Sect.  2.  And  for  perpetuating  the  Certificates  of  such 
the  taking-       OQlh,  Be  it  further  enacted^  That  where  any  person  hath 
such  oaths  to   taken  or  shall  hereafter  take  the  oath  prescribed  by  the 
e  recor  e  .    ^^-^^  recited  act,  that  the  certificate  thereof  may  be  lodg- 
ed with  the  clerk  of  the  court  of  the  county  where  such 
person  resides,  who  shall  enter  the  same  of  record,  and 
Copv  thereof  if  required,  grant  a  copy  thereof,  which  shall  be  as  valid 
as  effectual,  as  and  effectual  as  the  original  thereof;  any  law  to  the  con- 
ihe  original,    j^ary  notwithstanding. 
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CHAP.  XLVI. 
An  act  concerning  awards. 

(Passed  the  17th  of  December,  1789.) 
Sect.  1.  BE  it  enacted  by  the  General ^^ssembly,  That  a  submission 
it  shall  and  may  be  lawful  for  all  merchants,  and  tra-  to  arbitration 
ders,  and  olhers  desiring  to  end  any  controversy,  suit  or  ""    i  ^of™anv 
quarrel,  for  which  there  is  no  other  remedy  but  by  per-  court  of  re^ 
sonal  action  or  suit  in  equity,  by  arbitration,  to   agree,  cord; 
that  their  submission  of  the  suit  to  the  award  or  umpi- 
rage of  any  person  or  persons  should  be  made  a  rule  of 
any  court  of  record  which  the  parties  shall  chuse,  and 
to  insert  such  their  agreement  in  their  submission  or  the 
condition  of  the  bond  or  promise,  whereby  they  oblige 
themselves  respectively  to  submit  to  the  award  or  um- 
pirage of  any  person  or  persons;  which  agreement  be- 
ing so  made  and  inserted  in  their  submission  or  promise 
or  condition  of  their  respective  bonds,  shall  or  may  upon 
producing  an  affidavit  thereof  made   by  the  witnesses 
thereunto,  or  any  one  of  them  in  the  court,  of  which  the 
same  is  agreed  to  be  made  a  rule,  and  reading  and  filing 
the  said  affidavit  in  court,  be  entered  in  the  proceedings 
of  such  court,  and  a  rule  shall  be  made  thereupon  by 
the  said  court,  that  the  parties  shall  submit  to  and  finally 
be  concluded  by  the  arbitration  or  umpirage,  which  shall 
be  made  concerning  them  by  the  arbitration  or  umpire 
pursuant  to  such  submission. 

Sect.  2.  And  the  award  made  in  pursuance  of  such  Awards  to  be 
submission  may  be  entered  up  as  the  judgment  or  decree  ^"jt^g^t^  f 
of  the  court,  and  the  same  execution  or  process  may  is-  such  court; 
sue  thereupon  as  on  other  judgments  or  decrees,  and  the  and  execution 
court  shall  not  invalidate  such  award,  arbitrament  or  um-  'ssued  there- 
pirage  unless  it  be  made  appear  to  such  court,  that  such  p"j.  ^.^^^^  ^^^^^ 
award,  arbitrament  or  umpirage  was  procured  by  cor-  duct  of  the 
ruption  or  other  undue  means,  or  that  there  was  evident  arbitrators  or 

partiality  or  misbehaviour  in  the  arbitrators  or  umpires  """P'^^*  ^^*^}^ 
c  .u  *     1  11-.  .       '  award  may  be 

or  any  oi  itiem.     And  any  award,  arbitrament  or  um-  get  aside, 

pirage  procured  by  corruption  or  other  undue  means,  or 
where  there  shall  have  been  such  evident  partiality  or 
misbehaviour  as  aforesaid,  shall  be  deemed  and  judged 
void  and  of  none  effect,  and  accordingly  set  aside  by  the 
court  in  which  the  submission  shall  be  made,  so  as  com-  WIi,en  com- 
plaint of  such  corruption  or  undue  means  or  evident  par-  P^^'"'^  must  be 
tiality  or  misbehaviour  as  aforesaid  be  made  before  the  ™*  ^    '^^^^  ' 
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end  of"  the  second  court  of  quarter  sessions  in  the  case 
of  a  county  court,  or  at  the  end  of  the  second  term  of 
any  other  court  next  after  such  award,  arbitrament  or 
umpirage  be  made  and  returned  to  such  court. 
Not  to  affect  Sect.  3.  Provided  nevertheless^  That  nothing  herein 
the  power  of  contained  shall  be  construed  to  take  away  from  courts 
courtsof  equi- Qf  equity  their  power  over  awards,  arbitraments  or  uni- 


ty over 
awards. 


pirages. 


The  duty  of 
the  executive, 
in  superin- 
tending" tlie 
treasurer's, 
auditor's  and 
solicitor's  offi- 
ces, 

Committee  of, 
to  visit  and  ex- 
amine them  ; 


Their  instruc. 
lions  to  be 
pursued. 


CHAP.  XLVII. 

An  act  empowering  the  Executive  to  superintend 
and  arrange  the  offices  of  Treasurer,  Auditor 
and  Solicitor. 

(Passed  the  17th  of  December,  1789.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
it  shall  be  the  duty  of  the  executive  to  superitttend  the 
several  offices  of  the  treasurer,  auditor  and  solicitor, 
and  to  arrange  the  same  from  time  to  time,  as  to  them 
shall  seem  necessary:  For  this  purpose  a  committee  con- 
sisting of  three  members  of  the  council,  shall  visit  and 
examine  the  said  offices  once  in  every  three  months  at 
least,  or  oftener,  if  it  shall  appear  expedient,  to  the  end 
that  proper  checks  may  be  provided  in  the  said  public 
offices,  or  any  of  them,  and  they  shall  report  to  the  go- 
vernor, to  be  by  him  laid  before  the  council,  the  state  of 
the  books  and  papers  to  the  said  offices  belonging,  and 
what  changes  or  additions  shall  in  their  judgment  be 
proper,  for  conducting  the  business. 

Sect.  2.  All  instructions  given  by  the  executive  in 
pursuance  of  the  powers  hereby  vested  in  them  shall  be 
executed,  any  law  to  the  contrary  notwithstanding. 
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CHAP.  XLVIII. 

An   act   to  empoicer  county  courts  in  certain 
cases  to  quatify  collectors  of  taxes. 

(Passed  tlie  18th  of  December,  1789.) 
Sect.  1.  WHEREAS  by  an  act  passed  this  present  Preamble, 
General  Assembly,  intliulecl  "  An  act  authorising  depu- 
ty sheriffs  in  case  of  the  death  of  iheir  high  sheriffs  to 
collect  and  distrain  for  arrearages  of  taxes,"  the  power 
of  collecting  the  arrears  of  taxes   in  any  county  on  the 
death  of  the  high  sheriff,  is   confined  to  the   deputies  of 
such  high  sheriff  only,  and   it  hath   become   probable 
from  an  event  which  hath  happened  since  the  passing  of 
the  said  act,  that  such  taxes  uiay  remain  uncollected  un- 
less provision  be  made  for  the  same,  in  case  of  the  death 
of  the  under  sheriffs  also.  Be  it  enacted  by  the  General 
Assembly,  that  it  shall  be  lawful    for  the  county   courts  County  courts 
within  this  Commonwealth,  to  qualify  any  person  or  per-  j'*  appoint  col- 
sons  for  the  purpose  of  completing  the  collection  of  taxes  ^axes  incase 
in  any  county  where  the  sheriff  and  his  deputy  shall  die  of  the  death 
before  such  collection  be  completed,  and  the  person   or  bf  the  shenfF 
persons  so  appointed  shall  have  the  same  power  in  all  ^j^^.  ^^  ^^^' 
respects  for  collecting  such  arrears  as  the  high  sheriff  riie'lrexecu- 
would  have  had      But  the  acting  executors  or  adminis-  tors,  he.  to  be 

trators  of  such  high   sheriff  and  deputy  sheriff,  if  any  sur.imoned,  to 

she* w  Ciiiisc  ir 
such  there  be  at  the  time  of  such  appointment,  shall  be  t^py  ^an. 

summoned  by  order  of  the  said  court  to  shew  cause,  if  against  the 

any  they  can,  against  the  person   whom  the  said  court  persons  nomi- 

shall  nominate.  "^^^^' 

Sect.  2,  The  person  or  persons  so  appointed  shall  in  Penalty  on 

all  respects  be  subject  to  the  same  penalties  for  any  ne-  ^^*^^  collect- 

lifi^  r    i-        .  .  r  1  /.I      ors  tor  neglect 

gleet  01    duty  or  tailing  to  account  tor   and    pay  to  the  ^f  duty; 

person  or   persons  authorised  to  receive  the   money  by 

him  or  them  so  collected,  and  may  be  proceeded  against  >iode  of  pro- 

by  such  executors  or  administrators  in  the  same  manner  needing 

as  deputy  sheriffs  are  liable  to,  and  may  be  proceeded  '""S^^^"^      ^'"* 

against  by  their  principals. 
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Preamble. 


Additional  su- 
perintendants 
to  be  appoint- 
ed. 

Their  power 
with  respect 
to  certain  lo- 
cations. 


CHAP.  XLIX. 

»4!n  act  to  amend  the  aci^  intituled  "  Jin  act  fm 
surveying  the  lands  given  by  law  to  tJie  offi- 
cers and  soldiers  on  continental  and  state  es- 
tablishinenls,  and  for  other  purposes.'^ 

(Passed  the  17th  of  December,  17«y.; 

WHEREAS  It  is  represented,  that  the  soperinten- 
dants  appointed  by  the  deputations  of  officers  under  the 
act  of  Assembly,  intituled  "  An  act  for  surveying  the 
lands  given  by  law  to  the  officers  and  soldiers  on  conti- 
nental and  state  establishments,  and  for  other  purposes," 
have  from  their  local  situations  been  unable  to  perform 
the  duties  required  of  them  by  the  said  act,  by  reason 
whereof  sundry  locations  have  been  made  without  the  di- 
rection of  the  said  superintendants,  Be  it  therefore  enact- 
ed by  the  General  Jlssembly,  that  ii  shall  be  lawful  for 
the  said  deputations  of  officers  to  appoint  so  many  addi- 
tional superintendants  as  they  may  judge  necessary  for 
carrying  the  said  recited  act  into  effect;  who,  or  any 
three  of  them,  shall  have  power,  and  they  are  hereby 
authorised  to  confirm  and  establish  all  or  any  of  the  loca- 
tions, which  were  not  made  under  the  direction  of  the 
superintendants  appointed  in  virtue  of  the  said  recited 
act,  unless  they  see  cause  to  the  contrary:  Provided  ne- 
vertheless, that  the  powers  herein  contained,  shall  not  be 
construed  to  extend  to  the  establishment  of  locations  or 
surveys  which  have  by  mistake  or  otherwise  been  made 
on  prior  locations. 


Preamble. 


CHAP.  L. 

Aqi  act  for  further  amending  the  act  establish- 
ing a  Supreme  Comi,  in  the  Kentuckey  dis- 
trict. 

(Passed  the  19th  of  December,  1789.) 

Sect.  1.  WHEREAS  by  an  act  of  Assembly  passed 
in  the  year  one  thousand  seven  hundred  and  eighty-eight, 
intituled  '^  An  act  for  further  amending  an  act  intituled 
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an  act  for  establishing  a  district  court  on  the  western  wa- 
ters," the  executive  are  authorised  to  appoint  a  receiver 
in  the  district  of  Kentuckey,  with  power  to  collect  the 
taxes  from  the  several  clerks  within  the  said  district,  and 
with  certain  other  powers  in  the  said  act  specified;  And 
whereas,  it  is  represented  to  this  Assembly,  that  to  fur- 
ther extend  the  powers  of  the  said  receiver  would  pro- 
mote the  collection  of  the  taxes  within  the  said  district,  Receiver  of 
Be  it  therefore  enacted,  that  the  receiver  shall  be  vested  the  taxes  from 
with  the  joint  power  and  authority  which  the  public  au-  the  clerks  in 
ditor,  and  treasurer  are  now  by  law  possessed  of,  for  set-     tlT"  vjt^fthe 
tling  with  the  several  sheriffs  and  collectors  of  the  said  sheriffs  in  that 
district,  and  giving  receipts  for  all  public   monies   for  district,  and 
which  they  are  accountable  by  law,  and  also  with  the  receive  the 
power  of  the  solicitor  to  move  the  supreme  court  of  the  ^^   ic  a  e  . 
said  district  for  judgment  and  execution  against  such  of  •  ^     g^^g 
them  as  shall  be  delinquent,   either  by  failing  to  give  against  them, 
such  bond  or  bonds   as  the  law  may  require,  or  to  ac-  for  failing  to 
count  for  the  money  or  otherwise.     And  the  said  court  account,  &c. 
shall  have  the  same  power  to   render  judgment  and  to  court  author- 
issue  executions  thereon  in  all  cases,  where  the  receiver  ised  to  give 
is  or  shall  be  authorised  to  move  for  the  said  judgment  j"'^?'"^"* 
that  the  general  court  have  heretofore  had.  ITmllionT 

Sect.  2.  To  enable  the  said  receiver  to  settle  with  commission- 
the  sheriffs  and  collectors,  the  commissioners  of  the  tax  ers  to  send 
of  the  several  counties  within  the  said  district  are  here-  j'sts  of  taxa- 
by  directed  respectively,  each  to  return  annually  to  the  jg  ^l{^  receiv- 
said  receiver  a  genera!  list  of  the  taxable  property  with-  er  •. 
in  his  district,  in  the  same  manner  and  under  the  same 
penalties  as  they  are  now  by  law  directed  to  make  such 
returns  to  the  solicitor  or  auditor,  to  be  moved  against 
in  case  of  failure  by  the  receiver  in  the   supreme  court 
for  the  district,  in  like  manner  as  the  commissioners  for 
the  tax  in  the  other  part  of  this  Commonwealth  may  be 
moved  against  by  the  solicitor. 

Sect.  3.  The  receiver  shall  be  allowed  for  his  ser-  Allowance  tw 

vices  under  this  act,  the  same  compensation  as  is  allowed  »™/°^'  "'^ 

^  services* 

bim  for  collecting  the  taxes  from  the  several  clerks,  which 

shall  be  allowed  in  the  certificates  or  money  in  propor- 
tion as  he  may  receive. 

Sect.  4.  The  same  proportion  of  fees  which  is  paya-  J.^^  *^'^^^  °^ 

*  tile  suureme 

ble  by  the  clerks  of  the  several  county  courts,  shall  be  court  to  pay  to 

hereafter  paid  by  the  clerk  of  the  supreme  court  of  the  the  public  the 

said  district,  to  be  recovered  and  accounted  for  in  like  samepropor- 

manner  as  from  the  clerks  of  the  several  county  courts  ^g°"  °g  ^^^^^, 

within  the  said  district.  clerks. 
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Taxes  paya- 
ble by  the 
clerks  in  Ken 
tuckey,  liovv 
discliai'geable; 

Taxes  upon 
property, 
how  dis- 
chargeable. 


Certificates 
paid  to  the  re- 
ceiver, how  to 
be  disposed 
of; 


List  of  them 
to  be  admit- 
ted by  the  au- 
ditor when 
settling  with 
the  receiver. 


Certain  com- 
jnissioners  to 
settle  the  ac- 
counts be- 
tween the 
Common- 
wealth and 
"Walker  Dan- 
iel's repre- 
sentatives. 

Duty  of  re- 
ceiver re- 
specting the 
salaries  of  of- 
ficers of  civil 
STovernment. 


Srct.  5.  The  taxes  payable  by  the  clerks  of  the  said 
district  and  hereafter  to  become  due,  shall  be  only  dis- 
chargeable by  those  articles  which  are  receivable  for  the 
like  taxes  from  the  clerks  of  the  other  part  of  this  Com- 
monwealth. 

Sect.  6.  The  taxes  arising  upon  property  in  the  said 
district,  shall  be  discharged  by  the  payment  of  sucb  ar- 
ticles as  are  or  shall  be  admissible  by  the  revenue  law  of 
this  state,  and  also  by  the  payment  of  any  certificates, 
which  have  issued  for  the  expences  attending  any  Indian 
expeditions  since  the  first  day  of  January  one  thousand 
seven  hundred  and  eighty-five. 

Sect.  7.  Jlnd  whereas  there  would  be  a  considerable 
risk  unnecessarily  incurred  by  transmitting  to  the  audi- 
tors of  public  accounts,  the  certificates  which  have  been 
or  may  be  paid  to  the  said  receiver,  Be  it  further  enacted^ 
that  the  judges  of  the  supreme  court  of  the  said  district 
or  any  two  of  them,  shall  at  each  session,  examine  the  ac- 
counts of  the  said  receiver,  and  burn  the  certificates  he 
shall  have  received,  and  certify  under  their  bands,  a  list 
of  the  certificates  so  burned,  specifying  the  sum  for 
which  each  certificate  was  given,  its  date  and  to  whom 
it  was  issued,  which  list  so  certified  shall  be  admitted  by 
the  auditor  uf  public  accounts,  in  settling  the  accounts 
of  the  said  receiver  in  lieu  of  the  certificates  them- 
selves. 

Sect.  8.  v^nd  whereas  it  has  been  representedfto  the 
General  Assembly,  that  considerable  arrears  are  due  to 
the  estate  of  Walker  Daniel,  late  attorney  general  fort  he 
district  of  Kentuckey,  for  his  salary,  and  that  no  person  is 
authorised  to  settle  his  accounts  in  behalf  of  the  Com- 
monwealth concerning  the  same,  Be  it  enacted,  that  the 
judges  of  the  supreme  court  of  ihe  district,  shall  appoint 
commissioners  to  settle  the  said  accounts,  and  certify  to 
the  receiver  the  balance  due  to  the  estate  of  the  said 
W^alker  Daniel,  on  account  of  his  salary  as  aforesaid,  who 
is  directed  to  pay  the  same  in  like  manner  as  other  oflS- 
cers  of  the  said  court. 

Sect.  9.  The  receiver  shall  only  certify  the  arrears  of 
salaries  due  to  the  officers  of  civil  government  within 
the  said  district,  when  he  shall  be  required  by  such  offi- 
cer so  to  do;  and  where  any  such  certificate  has  been  or 
shall  be  given,  the  same  may  be  discharged  by  the  re- 
ceiver if  it  shall  be  presented  to  him  unsatisfied. 
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Sect.  10.  The  supreme  court  for  the  district  of  Ken-  Supreme 
tuckev  shull  hencefurih  hold  annually  three  sessions  only,  ^p^^'^>  ses- 
to  commence  on  the  first  Monday  in  March,  the  first 
Monday  in  June,  and  the  first  Monday  in  October  in  each 
year,  and  each  term  to  continue  twenty -four  juridical 
days,  unless  the  business  depending  before  them,  be 
sooner  determined. 

Sect.  1 1 .  And  that  the  terms  for  holding  the  court  of  Quarterly 
quarter  sessions  in  the  counties  of  Fayette,  Bourbon,  and  courts  ofcer- 
Madison,  which  are  now  held  in  the  month  of  October,  ^Xn°to  be^' 
shall  in  future  be  held  in  the  month  of  November.  held. 

Sect.  12.  And   it  shall   be  lawful   for  the  supreme  Powerof  the 

court  of  the  said  district,  or  the  court  of  any  county  with-  supreme  and 

in  the  same  in  which  any  person  died,  whose  will  has  county  courts 

been  or  shall  be  hereafter  recorded  in  the  general  or  any  '"  quahiying 

^  "^   executors  sinu 

district  court  in  this  Commonwealth,  or  in  the  court  of  granting  ad- 
any  county  not  within  the  said  district,  to  qualify  the  ministration? 
executors,  or  to  grant  certificates  for  obtaining  letters  of"  certain 
administration,  upon  an  attested  copy  being  produced  to 
them  of  any  such  will,  and  a  certificate  that  the  same 
has  been  duly  proven  and  recorded  in  any  sach  court. 

Sect.  1 3.  ^nd  be  it  further  enacted^  That  the  trea-  Treasurer  to 
surer  shall  immediately  transmit  an  attested  copy  of  the  ^^"^  ^°Py  °' 
books  of  the  commissioners  who  were  appointed  to  settle  of  expenc'cs^of 
the  expence  of  two  expeditions  carried  on  from  the  Ken-  Indian  expe- 
tuckey  district  in  the  year  one  thousand  seven  hundred  ditions,  to  the 
and  eighty-six  to  the  receiver  for  the  district  of  Ken-  I'^ceivcr. 
tuckey. 


CHAP.  LI. 

Jin  act  for  altering  the  couH  days  and  Quarter 
Sessions  of  certain  counties. 

(Passed  the  17th  of  December,  1789.) 

BE  it  enacted  by  the  General  Assembly,  That  from  Days  of  hold- 
and  after  the  fir?t  day  of  April  next,  the  court  for  the  t"fedTn\he° 
county  of  Norfolk  shall  be  held  on  the  third  Monday  in  conntv  ofNor^ 
every  month,  instead  of  the  third  Thursday.     The  court  folk,  ' 
for  the  town  of  Petersburg  shall  be  held  on  the  first  ^''^  town  of 
Monday  in  every  month,  instead  of  the  first  Wednesday.  JJfe  bo?ou|)i 
The  court  for  the  borough  of  Norfolk  on  the  fourth  Mon-  of  Norfolk, 
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the  counties 
of  Isle  of 
Wight, 

and  Princess- 
Anne, 
Courts  of 
quarter  ses- 
sions when  to 
be  held, 
for  the  bo- 
roug'h  of  Nor- 
folk, the  coun- 
ties of  Nor- 
folk, Princess- 
Anne,  North- 
ampton, Nan- 
semond,  Staf- 
ford, Spotsyl- 
vania, Fairfax 
and  Loudoun. 


day  in  every  month,  instead  of  the  day  heretofore  ap- 
pointed by  law.  The  court  of  the  county  of  Isle  of  Wight, 
shall  be  held  on  the  first  Monday  in  every  month,  instead 
of  the  first  Thursday;  and  that  the  court  for  the  county 
of  Princess-Anne  shall  be  hehl  on  the  first  Monday  in 
every  month,  instead  of  the  second  Thursday.  Tiiat  a 
court  of  quarter  sessions  for  the  said  borough  of  Norfolk, 
and  for  each  of  the  counties  of  Norfolk,  Princess- Anne, 
Northampton,  Nansemond,  Stafford,  Spotsylvania,  Fair- 
fax and  Loudoun,  shall  beheld  in  the  month  of  June  an- 
nually, instead  of  the  month  of  May;  any  law  to  the  con- 
trary hereof  notwithstanding. 


Half  an  acre 
of  land  to  be 
purchased  and 
annexed  to 
Rocket's 
warehouse ; 


Value  to  be 
paid  to  the 
proprietor 
by  Henrico 
county,  and 
repaid  by  the 
pubhc. 


CHAP.  LII. 

Jin  aclfoi^  annexing  half  an  acre  of  land  to  the 
land  already  appropriated  for  erecting  Rock- 
etfs  warehouse. 

(Passed  the  4th  of  December,  1789.) 

BE  it  enacted  by  the  General  Assembly,  That  it  shall 
be  lawful  for  the  justices  of  the  county  court  of  Henrico, 
and  they  arc  hereby  required  on  or  before  the  first  day  of 
March,  one  thousand  seven  hundred  and  ninety,  to  value 
half  an  acre  of  land,  the  property  of  Samuel  Couch,  ad- 
joining (he  acre  whereon  Rockett's  warehouse  is  erect- 
ed, and  to  pay  or  tender  to  the  said  Samuel  Couch  the 
value  thereof,  which  shall  be  repaid  to  the  said  justices 
by  the  public:  and  from  thenceforth  the  justices  of  the 
county  for  the  time  being  shall  be  seized  in  fee  of  the 
said  land,  in  trust,  and  for  the  use  of  the  public,  during 
the  time  the  said  place  shall  be  made  use  of  for  a  public 
warehouse. 
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CHAP.  LIII. 

An  act  to  remove  the  court  of  the  county  ofJVor- 
folk,  without  the  borough  of  JS'orfolk. 

(Passed  the  19th  of  November,  1789.) 

Sect.  1.  WHEREAS  it  hath  been  represented  to  the  Preamble, 
present  General  Assembly,  That  it  will  be  greatly  for 
ibe  ease  and  relief  of  the  inhabitants  of  the  county  of 
Norfolk,  \o  remove  the  court  of  the  said  county  without 
the  borough  of  Norfolk,  Be  it  therefore  enacted^  that  from  Coui-t  of  Nor- 
and  after  the  first  day  of  December  next,  courts  for  the  folk  county  no 
said  county  of  Norfolk  shall  not  be  holden  within  the  li-  hdiTn\he^ 
mits  of  the  borough  of  Norfolk;  and  that  the  justices  of  borough  of 
the  said  county  shall  meet  at  the  house  of  Mrs.  Shafer's  Norfolk; 
at  Powder  point,  in  the  parish  of  St,  Brides,  on  the  first  Justices  to  fix 
court  day,  after  the  time  aforesaid,  and  then  and  there  P'^,lP'''^'^f  ^°^' 
fix  upon  such  place  for  holding  courts  in  the  said  county  g^me"^ 
without  the  borough  of  Norfolk,  as  they  may  judge  most 
proper  and  convenient,  and  thenceforth  proceed  to  erect 
the  necessary  public  buildings  at  such  place,  and  until 
such  buildings  be  completed,  to  appoint  any  place  for 
holding  courts  as  they  shall  think  fit.     Provided  always,  When  a  majo- 
that  the  appointment  of  a  place  for  holding  courts  and  nty  is  present. 
erecting  the  necessary  public  buildings  thereon,  shall  not 
be  made  unless  a  majority  of  the  justices  of  the  said 
county  be  present:  where  such  majority  shall  have  been 
prevented  from  attending  by  bad  weather,  or  their  being 
at  the  time  out  of  the  county,  in  such  cases  the  appoint- 
ment shall  be  postponed  until  some  court  day,  when  a 
majority  shall  be  present. 

Sect.  2.  The  said  court  shall  at  their  first  session  to  The  present 
be  held  at  the  house  of  Mrs.  Shafer's,  appoint  commis-  court-house 

,  ...        n  ,t  rv        L    •  to  be  sold; 

sioners,  who,  or  a  majority  or  them,  after  being  sworn, 

faithfully  and  impartially  to  perform  the  duties  required 

of  them  by  this  act,  shall  proceed  to  sell  the  lot  of  ground 

within  the  borough  of  Norfolk,  on  which  the  court-house 

is  now  erected,  on  such  terms  as  the  court  of  the  said 

county  shall  direct  and  prescribe,  and  convey  the  same 

to  the  purchaser  or  purchasers  in  fee.     That  the  com-  Purchase  mo- 

missioners  shall  apportion  the  money  arising  from  the  ney,howtobf; 

sales  of  the  said  lot,  between  the  inhabitants  of  the  coun-  ^PP^^^^ 

ty  and  those  of  the  borough,  according  to  the  number  of 
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No  tax  to  be 
laid  by  the 
court  of  Nor- 
folk county  on 
the  inhabi- 
tants of  the 
borough ; 
Justices  of  the 
county  resid- 
ing in  the  bo- 
rough not  to 
vote  when  the 
inhabitants  of 
the  county  are 
to  be  taxed. 


titliables  they  respectively  had  at  the  time  of  levying  the 
expence  of  building  ihe  said  court-house,  and  pay  the 
proportion  due  to  the  said  borough,  to  the  chamberlain 
of  the  corporation,  and  (hat  which  may  be  due  to  the 
county,  the  said  commissioners  shall  apply  towards  de- 
fraying <he  expence  of  erecting  the  court-huuse  and  other 
public  buildings,  as  well  as  for  the  purchase  of  a  lot  of 
ground  for  fixing  the  same  thereon,  and  ihe  surplus,  if 
any,  shall  be  applied  under  the  direction  of  the  said  court, 
to  the  establishment  of  free  schools. 

Sect.  3.  ^nd  whereas  it  is  doubted  whether  the  jus- 
tices of  the  said  county  of  Norfolk,  can  of  right  assess  the 
tithable  persons  within  (he  said  borough,  for  removing 
such  doubts  in  future,  Be  it  further  enacted,  that  it  shall 
not  be  lawful  for  the  court  of  the  said  county  of  Norfolk 
to  impose  any  tax  whatsoever  on  the  inhabitants  of  the 
said  borough  of  Norfolk;  nor  shall  any  justice  of  the 
county,  residing  within  the  said  borough,  vote  in  any  mea- 
sure tending  to  assess  the  inhabitants  of  the  said  county 
without  the  said  borough. 


CHAP.  LIV. 


Poor-house 
and  lands  to 
be  sold; 


Purchase  mo- 
ney, how  to 
be  applied. 


Jin  act  for  selling  certain  lands  in  the  county  of 
Princess- Anne. 

(Passed  the  12th  of  November,  1789.) 

Sect.  1.  BE  it  enacted  by  the  General  Jlssembly^  That 
the  overseers  of  the  poor  in  the  county  of  Princess-Anne, 
or  a  majority  of  them  shall,  and  they  are  hereby  empow- 
ered to  sell,  upon  such  terms  as  they  may  think  best,  the 
land  and  houses  formerly  set  apart  for  the  reception  and 
accommodaiion  of  the  poor  in  the  said  county,  and  con- 
vey the  same  to  the  purchaser  or  purchasers  in  fee. 

Sect.  2  The  money  arising  from  the  sale  of  the  said 
land,  shall  be  applied  by  the  overseers  of  the  poor  to- 
wards lessening  the  poor-rates  of  the  said  county. 
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CHAP.  LV. 

,in  act  for  opening;  and  extending  the  JVaviga- 
Hon  of  Pamunkey  river. 

(Passed  the  9th  of  December,  1789.) 

Sect.  1.  WHEREAS  it  is  represented  to  Ibe  Gene-  Preamble. 
ral  Assembly,  that  (he  opening,  improving  and  extending 
the   navigation  of  Pamunkey  river   lo  the  highest  piirt 
practicable,  will  be  of  public  uiiliiy,  and  that  many  per- 
sons are  willing  to  subscribe  considerable  sums  of  money 
for  etTecting  ibe  same,  Be  it  therefore  enacted,  that  Anthony  Trustees  ap- 
N<w.  John  Winston,  Benjamin  Temple,  Richard  Squiie  pointed  for 
Taylor,  John  Anderson,  W'iHiam  Anderson,  Richard  Over-  n";7^°,7i"^  Jjf^ 
ton,  John  Minor,  Vivion  Minor,  Samuel  Temple,  John  Panmnkey 
Chiles,  William  C.  Winston,  William  Darracoit,  Thomas  nver, 
Prince  and  Thomas  Tmsley,  gentlemen,  bf  and  they  are 
heiebv  constituted  trustees  for  clearing,  improving  and  ex- 
tending the  navigation  of  the  said  river  from  Hanover 
town  as  far  up  the  different  branches  thereof  as  they  may 
judge  it  practicable,  so  as  to  have  a  sufficient  depth  and 
width  of  water  to  navigate  boats,  baUeaus  or  canoes,  ca- 
pable of  carrying  four  hogsheads  of  tobacco,  and  they  to  receive 
are  authorised  to  take  and  receive  subscriptions  for  that  subscriptions; 
purpose. 

Sect.  2.  Any  person  neglecting  or  refusing  to  pay  the  Method  of  re- 
money  by  him  subscribed  for  the  purposes  of  this  act,  it  covering 
shall  be  lawful  for  the  trustees  to  recover  the  same  by  ^"^™; 
"warrant  before  a  single  magistrate,  where  the  subscrip- 
tion doth  not  exceed  twenty-five  shillings,  and  where  it 
exceeds  that  sum,  by  motion  in  th^  court  of  the  county 
where  the  person  resides,  provided  he  has  ten  days  pre- 
vious notice  of  such  motion. 

Sect.  3.  The  said  truslees  or  a  majority  of  them,  Trustees  to 
shall  as  soon  as  may  be,  proceed  to  view  the  said  river,  view  the  nver, 
and  ascertain  as  nearly  as  they  can,  the  highest  part  ca- 
pable of  navigation  according  to  this  act,  and  to  contract  and  contract 
and  agree  with  any  person  or  persons  for  clearing  and  ^""^  ^'^'''""S"''; 
improving  the  navigation  of  the  said  river,  in  such  man- 
ner as  the  said  trustees  shall  judge  proper,  and  to  re- 
move all  obstructions  which  in  any  manner  injure  the 
said  navigation. 

Sect.  4.  The  said  trustees  or  a  majority  of  them,  shall  i!'e''c^vero7the 
have  power  to  nominate  and  appoint  from  time  to  time,  subscriptions ; 
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•  one  or  more  of  their  number,  to  be  receiver  or  receivers 
of  all  money  subscribed  by  virtue  of  this  act,  who  shall 
give  bond  with  sufficient  security  in  the  penalty  of  one 
thousand  j)ounds  in  the  court  of  the  county  where  he  or 
thfy  respectively  reside,  payable  to  the  said  trustees  and 
their  successors  for  ihe  time  being,  with  condiiion  thai  he 
or  they,  his  or  iheir  heirs,  executors  or  administrators  at 
all  times  when  required,  will  truly  and  faithfully  account 
for  all  sums  of  money,  that  shall  come  to  his  or  their 
hands  fur  ilie  purposes  of  this  act,  and  pay  the  same  to 
such  person  or  persons  as  the  said  trustees  or  a  majority 
of  them  shall  order  and  direct. 

Sect.  5.  Jlnd  whereas  it  may  be  necessary  in  some 
parts  of  the  said  river  to  straighten  the  same,  by  cutting 
away  the  bank,  or  by  a  canal,  and  also  to  erect  houses  on 
the  banks  of  the  said  river,  for  the  use  of  toll-gatherers, 
Mode  of  ob-     Be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for 
*^'""^'\'^"'^     the  said  trustees  or  a  majority  of  them,  to  agree  with  the 
whiclfanv  ca-  owners  of  any  land  through  which  the  said  canal  is  in- 
ualistobc       tended  to  pass,  or  on  which  any  house  shall  be  thougl|t 
cut,  &c.  necessary  to  be  erected,  for  the  purchase  thereof,  and  in 

case  of  disagreement,  or  in  case  the  owner  thereof  shall 
be  a  feme-covert,  under  age,  non  compos,  or  out  of  the 
state,  the  like  proceedings  shall  be  had  to  estimate  the 
value  thereof  by  a  jury,  as  are  directed  and  prescribed  by 
the  act,  intituled  "  An  act  for  opening  and  extending  the 
navigation  of  Patowmack  river,"  and  such  valuation  shall 
be  paid  by  the  trustees  lo  the  owner  of  the  said  land,  or  to 
his  or  their  legal  representatives,  and  on  payment  thereof, 
the  said  land  shall  th,enceforth  be  vested  in  the  said  trus- 
tees and  (heir  successors  in  fee,  for  the  purpose  of  this 
act. 
further  duty  of  SiscT.  6.  The  said  trustees  and  their  successors,  or 
the  trustees;  ^  majority  of  them,  shall  have  power  and  authority  to 
agree  with  any  person  or  persons  to  cut  such  canals,  and 
erect  any  works  they  may  think  necessary,  for  opening, 
improving  and  extending  the  navigation  of  the  said  river, 
and  out  of  the  money  arising  from  the  subscriptions  and 
tolls  hereafter  given  to  pay  for  the  same,  and  to  repair  and 
keep  in  order  the  said  canals  and  other  works,  and  to 
defray  all  incidental  charges,  and  to  appoint  such  toll- 
gatherers,  managers  and  servants  as  they  shall  judge  re- 
quisite, and  to  agree  for  and  settle  their  respective  wages 
or  allowances,  and  settle  and  pass  their  accounts,  and  to 
make  and  establish  such  rules  of  proceeding,  and  to 
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transact  all  other  business  for  the  jjurpose  of  carrying  this 
act  into  execution. 

Sect.  7.  v^nd  be  it  further  enucted,  That  for  and  in  Tolls  fov  the 
consideration  of  the  expence  the  subscribers  will  be  at,  pass;ig-tof ves- 

I     •  ..•  I  .v.       1    1  r  •  I  sets  and  traiis- 

not  only  in  cutting  canals  or  other  labour,  tor  opening  cind  po,.,ati(,„  of 
extending  the  navigation  of  the  said  river,  but  in  main-  comniodities 
tainina;  and  keeping  the  same  in  repair,  it  shall  and  may  "p  and  down 
be  lawful  for  ihe  said  trustees  and  iheir  successors  at  all  ^''^  I'vsr ; 
times  hereafter,  to  demand  and  receive  at  such  place  or 
places  upon  ihe  said  river,  as  they  may  think  most  con- 
venient, for  all  commodities  transported  up  and  down  the 
same,  tolls  not  exceeding  those  imposed  by  the  act  inti- 
tuled "An  act  for  opening  and  extending  the  navigation 
of  Patowmack  river;"  and  in  case  any  person  shall  ne- 
glect or  refuse  :o  pay  the  tolls  at  the  time  of  otTering  to  pass 
the  place  appointed  for  the  payment  thereof,  and  previous 
to  the  vessels  passing  ihe  same,  the  collectors  of  the  said  Vessels  may 

tolls  may  lavvfullv  refuse  passage  to  such  vessel;  and  if  ^e  stopped 

I    1     II      *  •  1  •        ,1  •  1  .    ii     1        .1      iiiitil  tliey  are 

any  vessel  shall  pass  without  paying  the  said  toll,  then  Ihe  p^jj^j^ 

said  collector  may  seize  such  vessel  wherever  found,  and  Mode  of  re- 
sell the  same  at  auction,  for  ready  money,  which  so  far '^"^'*''''"? 
as  is  necessary,  shall  be  applied  towards  paying  the  said  yess^'ls^D-^r- 
tolls  and  all  expences  of  seizure  and  sale,  and  the  balance,  without  pay- 
if  any,  shall  be  paid  to  the  owner;  and  the  person  hav-  ing-theni; 
ing  the  direction  of  such  vessel  shall  be  liable   for  such 
toll  if  the  same  is  not  paid  by  the  sale  of  such  vessel. 

Sect.  S.  The  profits  arising  from  the  said  tolls,  toge-  Produce  of 
ther  with  ihe  works  erected  for  opening  and  improving  [i]'^  ^'')  '  f^'^' 
the  navigation  of  the  said  river,  shall  be  and  the  same  are  bcrs  property 
hereby  vested  in  the  said  trustees,  and  their  successors  therein ; 
for  ever,  to  and  for  the  use  of  the  subscribers,  and  their 
heirs  astenants  in  common,  to  be  apportioned  among  them 
according  to  the  sums  by  them  respectively  subscribed 
and  paid,  and  the  same  shall  be  deemed  real  estate,  and  fovever  ex- 
be  for  ever  exempted  from  payment  of  any  lax,  or  impo-  emptfiomany 
sition  whatsoever.  ^^^ ' 

Sect.  9.  The  said  trustees  and  their  successors  shall  trustees in- 
be,  and  they  are  hereby  declared  to  be  incorporated  by  corporated, 
the  name  and  title  of  the  Pamunkcy  Trustees,  and  may 
sue  and  be  sued  as  such.     In  case  of  the  death,  removal,  ^acincies, 
resignation,  or  incapacity  of  any  of  the  said  trustees,  it  how  supplied. 
shall  be  lawful  for  the  subscribers  or  a  majority  otlhem, 
to  elect  other  person  or  persons  in  the  room  of  him  or  them 
so  dying,  removing  or  rtsigning;  of  the  time  and  place  for 
making  such  election,  previous  notice  shall  be  given  by 
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Subscribers 

how  tliey  may 

vol  e  ; 

]iow  transfer 

their  property 

in  the  tolls. 

Sec. 


Penalty  on 
tiiose  who  suf- 
fer trees  to 
fall  into  the 
river  ; 


how  to  be  re- 
covered and 
apphed. 


advertisement  at  the  court-houses  of  the  counties  of  llano" 
ver,  Caroline  and  King  William,  on  two  successive  court 
days  by  ihe  said  trustees.  If  a  majority  of  the  subscri- 
bers shall  fail  to  attend  on  the  day  appointed  for  electing 
a  trustee,  the  vacancy  shall  be  supplied  by  those  who  do 
attend. 

Sect.  10.  The  subscribers  may  vote  either  in  person 
or  by  proxy. 

Sect.  11.  It  shall  and  may  be  lawful  for  every  sub- 
scriber to  transfer  his  interest  in  the  said  canals,  works 
and  tolls  in  the  same  manner,  and  under  the  like  condi- 
tions and  exceptions  as  are  prescribed  by  the  said  re- 
cited act. 

Sect.  12.  If  any  landhohler  on  the  said  river  being 
resident  thereon,  if  not,  the  tenant  or  overseer,  shall  suffer 
any  tree  to  be  felled  from  his  land,  or  the  land  of  which 
he  is  a  tenant,  or  resides  on  as  an  overseer,  into  the  said 
river,  and  therein  to  remain  the  space  of  twenty-four 
hours,  at  any  time  after  the  navigation  of  the  said  river 
hath  become  practicable,  every  such  landholder,  tenant 
or  overseer,  shall  forfeit  and  pay  the  sum  of  forty  shil- 
lings, to  be  recovered  with  costs  by  information  in  any 
court  of  record  to  the  use  of  the  person  suing  for  the 
same. 

Sect.  13.  So  much  of  all  and  every  act  and  acts,  as 
comes  within  the  meaning  of  this  act,  is  hereby  re- 
pealed. 


CHAP.  LVI. 


dn  act  for  dividing  the  county  of  Montgomery; 
and  adding  part  of  the  county  of  Botetourt  to 
the  county  of  Montgomery. 

(Passed  the  1st  of  December,  1789.) 

Montgomery  Sect.  1.  B  E  it  enacted  by  the  GencralJlssembly,  That 
county  divid-  from  and  after  the  fust  day  of  May  next,  all  that  part  of 
ed,  and  Wythe  the  county  of  Montgomery,  which  lies  south-west  of  a 
formed.  jj^^^^  beginning  on  the  Henry  line,  at  the  head  of  Big 

Boundaries.     Rgedy  Island,  from  thence  to  the  waggon  ford  on  Peek 
creek;  thence  to  the  clover  bottom  on  Blue  Stone;  thence 
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to  the  Kanhawa  county  line,  shall  ibrm  one  distinct 
county,  and  be  called  and  known  by  the  name  of 
Wythe. 

Sect.  2.  A  court  for  the  said  county  of  Wythe  shall  Court  days. 
be  held  by  the  justices  thereof  on  the  fourth  Tuesday  in 
every  month,  after  the  same  shall  take  place,  in  like  man- 
ner as  is  provided  by  law  for  other  counties,  and  shall  be 
by  iheir  commissions  directed. 

Sect.  3.  The  justices  to  be  named  in  the  commission 
of  the  peace  for  the  said  county  of  Wythe,  shall  meet  at 
the  house  of  James  M'Gavock,  in  the  said  county,  upon 
the  first  court  day  after  the  said  county  shall  take  place, 
and  having  taken  the  oaths  prescribed  by  law,  and  ad- 
ministered the  oath  of  office  to  and  taken  bond  of  the 
sheriff  according  to  law,  proceed  to  appoint  and  qualify  a 
clerk,  and  fix  upon  a  place  for  holding  courts  in  the  said 
county,  at  or  as  near  the  centre  thereof  as  the  situation  and 
convenience  will  admit,  and  thenceforth  the  said  court 
shall  proceed  to  erect  the  necessary  public  buildings  at 
such  place,  and  until  such  buildings  be  completed,  to  ap- 
point any  place  for  holding  courts,  as  they  shall  think 
proper.  Provided  always,  that  the  appointment  of  a  place 
for  holding  courts,  and  of  a  clerk,  shall  not  be  made  un- 
less a  majority  of  the  justices  of  the  said  county  be  pre- 
sent; where  such  majority  shall  have  been  prevented  from 
attending  by  bad  weather,  or  their  being  at  the  time  out 
of  the  county,  in  such  case  the  appointment  shall  be 
postponed,  until  some  court  day  whea  a  majority  shall  be 
present. 

Sect.  4.  <.^nd  be  it  further  enacted,  That  all  that  part  Part  of  Bote^ 
of  the  county  of  Botetourt  which  lies  south-west  of  a  line  ^°"''^  added  to 
to  begin  on  the  Franklin  line  on  the  Blue  Ridge,  three  ^lo"tgomery 
miles  south  from  Noffsenger's  mill;  from  thence  to  Wal- 
ton's Tavern  in  Botetourt  county;  from  thence  to  John 
Glen's  on  the  Catawba  road ;    from  thence   to   Pott's 
mill  on  Sinking  creek;  and  from  thence  to  the  Green- 
brier line,  shall  be,  and  the  same  is  hereby  added  to  the 
county  of  Montgomery. 

Sect.  5.  The  justices  of  the  said  county  of  Montgo- 
mery shall  on  the  court  day  in  the  month  of  May  next, 
hold  their  session  at  the  house  of  James  Craig,  in  the  said 
county  of  Montgomery,  and  then  and  there  fix  upon  a  place 
for  holding  courts  in  the  said  county,  at  or  as  near  the 
centre  thereof  as  the  situation  and  convenience  will  ad- 
mit, and  thenceforth  proceed  to  erect  the  necessary  puh- 
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lie  buildings  at  such  place,  and  until  such  buildings  shall 
be  completed,  to  appoint  any  place  for  holding  courts,  as 
they  shall  think  proper.  Provided  ahcays^  that  the  ap- 
pointment of  a  place  for  holding  courts,  shall  not  be  made, 
unless  a  majority  of  the  justices  of  the  said  county  be 
present;  where  such  majority  shall  have  been  prevented 
from  attending  by  bad  weather,  or  their  being  at  the  time 
out  of  the  county,  in  such  case  the  appointment  shall  be 
postponed  until  some  court  day,  when  a  majority  shall  be 
present. 

Sect.  6.  Provided  also,  and  be  it  further  enacted,  That 
it  shall  be  lawful  for  the  sheriff  of  the  said  county  of 
Botetourt  to  collect  and  make  distress  for  any  puldic  dues 
and  officers  fees  remaining^  unpaid  at  the  time  of  passing 
this  act  by  the  inhabitants  of  that  part  of  the  said  county 
of  Botetourt,  which  is  hereby  added  to  the  county  of 
Montgomery,  and  that  it  also  shall  be  lawful  for  the  she- 
riff of  the  county  of  Montgomery,  to  collect  and  make 
distress  for  any  public  dues  and  officers  fees,  which  shall 
remain  unpaid  by  the  inhabitants  of  the  said  county  of 
Wythe,  at  the  time  the  said  county  shall  take  place,  and 
that  the  sheriffs  of  each  of  the  said  counties  of  Botetourt 
and  Montgomery  shall  be  accountable  for  the  same,  in 
like  manner  as  if  this  act  had  not  been  made. 

Sect.  7.  The  governor  with  the  advice  of  the  council, 
shall  appoint  a  person  to  be  first  sheriff  of  the  said  county 
of  Wythe,  who  shall  continue  in  office  during  the  term, 
and  upon  the  same  conditions  as  are  by  law  appointed  for 
other  sheriffs. 

Sect.  8.  The  courts  of  the  said  counties  of  Botetourt 
and  Montgomery  shall  have  jurisdiction  of  all  actions  and 
suits  which  shall  be  depending  before  them  at  the  time 
the  said  county  of  Wythe  shall  take  place,  and  shall  try 
and  determine  the  same  and  award  execution  thereon. 

Sect.  9.  The  county  of  Wythe  shall  compose  part  of 
the  district  in  which  Washington  and  Russel  are  formed 
for  holding  district  courts,  and  the  county  of  Montgomery 
shall  compose  apart  of  the  district  of  which  Greenbrier 
and  Botetourt  are  formed  for  holding  a  district  court. 

Sect.  10.  In  all  future  elections  of  a  senator,  the  said 
county  of  Wythe  shall  be  of  (he  same  district  as  the  said 
county  of  Montgomery. 
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CHAP.    LVII. 

Jin  act  for  altering  the  place  of  holding  courts  in 
the  county  of  Fairfax. 

(Passed  the  4th  of  December,  1789.) 

WHEREAS  it  is  represented,  that  the  present  situa-  Preamble, 
lion  of  the  court-house  of  the  county  of  Fairfax  is  incon- 
venient to  the  inhabitants  thereof,  and  that  a  court-iiouse 
for  the  said  county  ought  to  be  fixed  at  some  other  place 
near  the  centre;  Be  it  therefore  enacted  hxj  the  General  Court-house, 
Jlssembly,  that  the  justices  of  the  said  county  of  Fairfax,  ^^  the  ki!S'^'^ 
shall  on  or  before  the  first  day  of  June  next,  proceed  in  ofM^illiam 
the  usual  manner  to  levy  on  the  tithable  persons  within  Fitzhugh,  or 

their  county  a  sum  sufficient  to  erect  the  necessary  build-  ^°"^®  °*'i^'' 

d.  1  .  c  1       1  i     person  near 

^  ,  to  purchase  two  acres  of  ground  whereon  to  the  crossroads 

place  them,  and  that  they  provide  for  building  a  court-  at  Price's  or- 
liouse,  prison,  pillory  and  stocks  on  the  lands  of  William  dinary. 
Fitzhugh,  gentleman,  or  on  the  lands  of  any  other  person, 
within  one  mile  of  the  Cross  Roads,  at  Price's  ordinary, 
and  that  after  such  buildings  shall   be  completed,  the  When  coin- 
courts  for   the   said   county  shall    be  held  at  the  said  p'eted  courts 

P'^*^*^'  there. 


CHAP.  LVIII. 

An  act  for  supplying  the  loss  of  the  entry  books 
and  field  notes  of  the  surveyor  for  Henry 
county. 

(Passed  the  9th  of  December,  1789.) 

Sect.  1.  WHEREAS  it  is  represented  that  the  sur-  Preamble, 
veyor  of  the  county  of  H»  nry  hath  lost  the  book  contain- 
ing the  entries  or  location  of  lands,  and  also  his  field  notes 
for  surveys  made  in  the  year  one  thousand  seven  hundred 

and  eighty-seven,  whereby  ihe  parties  interested  are  likely  ^         ^     ^ 
4     1         ii    •       •    u.  *u         •  I  1       1      1-  1         I  ;•  I-oss  or  entry 

to  lose  their  rights  to  the  said  lands,  for  renudy  u hereof,  b.jf,^  and  field 

Be  it  enacted  by  the  General  tflssembly^  thai  it  sholl  and  notes  >.t'  Hen- 
may  be  lawful  for  the  governor,  with  tulvice  of  council,  ''>  ^>"'^e>or, 
to  issue  one  or  more  commissions  as  the  case  m  ay  require  pj-^j  "  ^^  '^"^ 
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under  the  seal  of  the  Commonweallh,  to  nine  able  and 
discreel  persons  directed,  giving  them  or  any  of  them  full 
power  and  auihority  lo  meet  at  some  convenient  place  or 
places  to  be  by  them  appointed,  and  to  adjourn  from  time 
to  time  as  they  shall  think  fit,  and  to  summon,  hear  and 
examine  all  witnesses,   at   the   instance  of  any  person 
touching  such  entries  of  lands  or  field  notes,  so  as  afore- 
said lost,  and  to  take  their  depositions  in  writing,  and  to 
return  the  same  with  such  commission  or  commissions  to 
Depositions      the  executive,  which  depositions  shall  be  by  them  laid 
taken  by  the    before  the  General  Assembly  at  the  next  session,  after 
ers  to  be  re-    ^"^'^  return  made,  to  the  end  that  they  may  be  enabled 
turned  to  the  to  grant  such  effectual  relief  to  the  sufferers  by  the  said 
General  As-     loss  of  the  entry  book  and  field  notes,  as  to  them  shall 
semb  y.  seem  just  and  reasonable. 

Commission-        Slct  2.  And  the  said  commissioners  shall  have  power 
*^^®^°/PP°"^^  to  appoint  some  person  skilled  in  clerkship,  to  attend 
(end  them.  '    them  for  keeping  a  journal  of  their  proceedings  and  draw- 
ing the  depositions  aforesaid,  who  shall  be  paid  for  his 
services  by  the  said  county  of  Henry. 


CHAP.  LIX. 

tin  act  to  amend  and  explain  an  act  for  appro- 
priating certain  taxes  to  the  opening  a  waggon 
road,  from  the  state  road,  to  the  mouth  of 
Little  Kanhawa,  and  for  other  purposes. 

(Passed  the  12th  of  December,  1789.) 

Preamble,  Sect.  1.  WHEREAS  doubts  have  arisen  whether  the 

commissioners  appointed  by  the  October  sessions  one 
thousand  seven  hundred  and  eighty-six,  and  one  thousand 
seven  hundred  and  eighty  seven,  in  the  counties  of  Ohio, 
Monongalia,  Harrison  and  Randolph,  for  the  purpose 
of  superintending  the  opening  two  waggon  roads,  the  one 
from  the  state  road  to  the  mouth  of  the  Little  Kanhawa, 
and  the  other  from  Morgan's  Town  to  the  mouth  of  Fish- 
ing creek  on  the  Ohio  river,  have  power  to  call  upon 
the  sheriffs  of  the  said  counties  for  the  arrears  of  taxes 
now  due,  or  so  much  thereof  as  will  be  sufficient  to  com- 
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pleat  the  said  work,  for  removal  of  such  doubts;  Be  it  Certain  ar- 

enacted  by  the  General  .Assembly,  that  il  shall  and  may  ^'^^^^  ot  taxes 

be  lawful  for  the  said  commissioners  to  demand  and  re-  to  the  com- 

ceive  from  the  sheriffs  of  the  said  counties,  so  much  of  pleating  ttie 

any  arrears  now  due  as  will  compleal  the  opening  of  the  roads  to  the 

above  roads:  Provided  the  sums  so  demanded  shall  not  !?"*?",^^,?   \^ 

11  I  Little  Kanna- 

exceed  the  sums  allowed  by  the  above  recited  act.  ^a  and  Fish- 

Sect.  2    ,^nd  be  it  further  enacted.  That  the  commis-  ing  creek. 

sioners  aforesaid  shall  transmit  to  the  auditor  of  public  ^^^  \°  exceed 

accounts  a  transcript  of  their  books  on  or  before  the  first  confmis^sion- 

day  of  October  next,  agreeable  to  the  direction  of  the  ers  to  send 

above  recited  act,  and  that  the  sheriffs  of  the  said  coun-  copies  of  their 

ties  respectively  shall  settle  their  several  accounts,  and  accounts  to 
r  •/  ^  the  &ii(litor« 

pay  into  the  treasury  of  this  Commonwealth  on  or  before  shenffstopay 
the  said  first  day  of  October,  all  balances  of  the  taxes  the  balances 
aforesaid  as  may  remain  in  their  hands;  and  upon  failure  >"  ^^^'^  hands 
thereof,  the  solicitor  is  hereby  directed  to  move  for  judg-  /  ^  ^^^  *^" 
ments  against  the  said  sheriffs  respectively,  first  giving 
them  a  reasonable  notice. 


CHAP.  LX. 

An  act  appointing  trustees  in  the  room  of  those 
appointed  in  the  act,  intituled  "  An  act  for 
appointing  trustees  to  regulate  the  making  of 
slopes  for  the  passage  offish  in  the  mill-dams 
within  the  county  of  Bedford. 

(Passed  the  10th  of  December,  1789.) 

WHEREAS  it  hath  been  represented  to  the  present  Preamble, 
General  Assembly,  that  the  trustees  appointed  by  the  act, 
intituled  "  An  act  for  appointing  trustees  to  regulate  the 
making  of  slopes  for  the  passage  of  fish  in  the  mill-dams 
within  the  county  of  Bedford,"  are  either  dead  or  re- 
moved, and  it  is  judged  necessary  to  appoint  others;  ^e  Trustees  to 
it  therefore  enacted,  that  James  Callaway,  William  Left-  regulate  the 
witch,  Charles  Clay,  Charles  Gwatkins,  Thomas  Lump  ^^^•'^^^«^.jj_ 
kins,  John  Otey,  Robert  Cowan,  John  Callaway  and  ^^1^  in  Bed- 
James  Buford,  gentlemen,  shall  be  and  they  are  hereby  ford, 
constituted  trustees  in  Ihc  stead  and  place  of  those  men- 
tioned in  the  said  recited  act,  and  shall  do  and  perform 
what  was  required  of  the  former  trustees. 
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Preamble, 


Certain  es- 
cheated land 
in  Norfolk  to 
be  sold, 
■when,  and 
hoWj 


Purchase  mo- 
ney, how  to 
be  applied. 


CHAP.  LXF. 

An  act  for  selling  certain  escheated  lands  in  the 
county  of  Norfolk. 

(Passed  the  4th  of  December,  1789.) 

WHEREAS  by  a  resolution  of  the  General  Assembly, 
the  sum  of  four  hundred  and  eighty-six  pounds  fifie^n 
shillings  anfl  five  pence,  was  directed  to  be  paid  lo  Mary 
Hurt,  out  of  the  proceeds  of  ihe  sale  of  the  confiscated 
esiale  of  John  Bowness;  And  whereas  a  tract  of  land  in 
ihe  county  of  Norfolk,  late  the  pr(»perty  of  the  said  John 
Bowness,  is  now  vfsied  in  the  Commonwealth  by  escheat; 
Be  it  therefore  enacted  by  the  General  Assembly^  that  the 
execuuve  shall  instruct  Ihe  escheaior  for  the  county  of 
Norfolk,  to  sell  as  soon  as  may  be,  the  aforesaid  tract  of 
land,  in  such  manner  and  upon  such  terms  as  to  them 
shall  seem  expedieni,  and  out  of  the  sales  thereof  to  pay 
to  the  said  Mary  Hiiri  the  said  sum  of  four  hundred  and 
eighty  six  pounds  fifteen  shillings  and  five  pence,  and  any 
other  debts  against  the  said  John  Bowness,  which  shall 
be  proved  to  their  satisfaction,  and  to  cause  the  balance 
to  be  paid  into  the  public  treasury. 


CHAP.    LXII. 

An  act  for  repairing  the  road  over  the  Blue 
Ridge,  at  Swift-run  Gap,  in  the  county  of 
Rockingham. 

(Passed  the  12th  of  November,  1789.) 

jTeamble,  Sect.  1.  WHEREAS  it  is  represented,  that  the  road 

over  the  Blue  Ridge  at  the  place  called  Swift-run,  in  the 

county  of  Rockingham,  cannot  be  kejH  in  repair  in  the 

In  what  man.  ordinary  way  prescribed  by  law:  Be  it  therefore  enacted 

nerroad  at      ^y  ^/^g  General  Assembly,  that  it  shall  be  lawf'd  for  the 

tobVreDaired-  '^^"•'^  °^  '^*^  ^'"'^  county  of  Rockingham,  and  the  same  is 

'  hereby  empowered  and  required  annually,  for  and  during 

the  term  of  four  years,  to  contract  and  agree  with  some 
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person  or  persons  upon  the  best  terms  that  can  be  ob- 
tainefl,  for  repairing  and  keeping  in  repair  the  road  ovef 
the  Blue  Ridge,  at  the  pass  callefl  Swift-run,  as  far  as 
Page's  ordinary,  in  the  county  of  Orange. 

Sect.  2.  The  person  or  persons  undertaking  the  said 
road,  shall  enter  into  bond  with  sufficient  security,  pay- 
able to  the  justices  of  the  said  court,  and  their  successors, 
in  double  the  sum  the  same  is  undertaken  for,  wilh  con- 
dition for  the  due  and  faithful  performance  of  the  said 
agreement. 

Sect.  3.  The  expence  of  repairing  and   keeping  in  The  expence 
repair  the  said  road,  shall  annually  during  ilie  term  afore-  !^^u^°['  J^°^ 
said,  be  levied  by  the  court  on  the  tiUiable  persons  in  ihe  ^^j^ 
said  county,  to  be  collected  and  accounted  for  in  like 
manner  as  prescribed  by  law,  for  collecting  and  account- 
ing for  parish  and  county  levies;  Provided  ahvays^  that 
such  levy  shall  not  annually  exceed  the  sum  of  one  hun- 
dred pounds. 


CHAP.  LXIII. 

Jin  act  appointing  trustees  of  the  town  of  Pin- 
castle,  in  the  county  of  Botetourt. 

(Passed  the  14th  of  November,  1789.) 

WHEREAS  it  is  represented  that  the  trustees  of  the  Preambles 
town  of  Fiiicasile,  in  the  county  of  Botetourt,  are  either 
dead  or  removed  out  of  the  county;  Be  it  therefore  en-  Certain  per= 
acted  by  the  General  Assembly,  thai  James  Breckenridge,  sons  appoint- 
Patrick  Lockhart,  George  Hancock,  Henry  Bowyer,  Ro-      ^^^^stees; 
berl   Harvey,  Matthew  Harvey   and   Plii'lip   Speckard, 
gentlemen,  shall  be  and  they  ate  hereby  constituted  trus- 
tees of   the  said  town  of  Fincastle,  and  vested  wish  the  Their  power 
same  powir  and  authority,  as  if  they  had  been  particu-  and  duty, 
larly  nominated  and  appointed  in  the  act  for  establishing 
the  said  town. 
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CHAP.  LXIV. 

An  act  io  authorize  the  Common  Hall  of  the 
toivn  of  Petersburg,  to  impose  a  duty  on  ves- 
sels coming  to  or  using  the  public  ivharfs,  and 
for  other  purposes. 

(Passed  the  irth  of  December,  1789.) 

Sect.  1.  BE  it  enacted  hy  the  General  Assembly,  That 
as  doubts  have  arisen  respecting  the  right  of  the  Common 
Hall  of  the  town  of  Petersburg,  to  levy  a  tax  of  more 
than  one  hundred  pounds  on  the  people  thereof  without 
the  consent  of  the  electors,  agreeable  to  an  act  intituled 
"  An  act  to  amend  the  act  intituled  an  act  for  incorpo- 
rating the  town  of  Petersburg,  and  for  other  surposes," 
Common-Hall  therefore  to  prevent  such  doubts  in  future,  Be  it  enacted^ 
not  to  raise      that  the  Common  Hall  shall  not  lay  any  greater  tax  in 
more  than        ^^^  ^j^g  ygj^j.  j[-,g^  ^|^g  g^^^^  of  one  hundred  pounds, 

'      Sect.  2.  And  whereas  it  is  represented  that   fire-en- 
Unless  for  the  gines  are  absolutely  necessary  for  the  town,  Be  it  further 
purchase  of     enacted,  that  the  Common  Hall  of  the  said  town  shall 
tire-engmes.    j^^^^  povVer  to  raise  by  a  tax  the  sum  of  three  hundred 
pounds,  for  the  purpose  of  repairing  and  purchasing  fire- 
engines,  but  not  more  than  one  moiety  shall  be  raised  in 
any  one  year,  over  and  above  the  one  hundred  pounds. 
May  receive         Sect.  3,  And  be  it  further  enacted.  Thai  it  shall  and 
tolls  from  ves-  may  be  lawful  for  the  Common  Hall  of  the  town  of  Pe- 
^^bH^'"'V^f-  ^^''s'''"''»>  •o  l^^y  3"^  collect  a  reasonable  tax  or  duty 
'  upon  all  vessels  coming  to  or  using  the  public  wharf,  al- 
ready erected  between  Coffee-House  street  and  the  small 
bridge  towards  Blandford, 

Sect.  4.  And  whereas  a  considerable  sum  of  money 
has   been  advanced   by  the  public   for  the   purpose  of 
erecting  a  wharf  at  Rocket's  landing,  and  it  is  reason- 
Common-Hall  ^'^'^  ^^^^  vessels  using  the  same  should  pay  a  compensa- 
of  Richmond   tion  for  the  use  thereof:  Be  it  therefore  enacted,  that  the 
to  levy  tolls     Common  Hall  of  the  city  of  Richmond  be,  and  they  are 

from  vessels     hereby  empowered  and  required  to  levy  a  reasonable  toll 
usmgthepub-  ,,-'         '  .         ,         „•  •,       i      p  .         i 

lie  wharf,        o"  ^11  vessels  using  the  aioresaid  wharr,  except  such  as 

unless  em-       are  specially  employed  in  shipping  tobacco,  and  to  allow 

ployed  m        (hg  harbour  master,  or  such  other  person  as  the  Com- 

bac^o"^  °      ^^^  ^^^^  '^^y  appoint,  such  salary  as  in  their  opinion 
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shall  be  adequate  to  his  trouble  for  collecting  the  tolls 
aforesaid,  and  the  person  so  appointed,  after  deducting  ^yioney  arising 
Ijis  salary,  shall  upon  oath  account  for  and  pay  into  the  therefrom, 
treasury  on  or  before  the  first  day  of  October  in  every  how  to  be  ap- 
year,  the  overplus  of  the  tolls  by  him  collected.  ^  '^  ' 


CHAP.  LXV. 

An  act  empowering  the  trustees  of  the  town  of 
Lexington,  in  the  county  of  Fayette,  to  sell  a 
part  of  the  public  lot  in  the  said  town,  for 
the  purpose  of  erecting  thereon  a  house  of 
ivorship. 

(Passed  the  4th  of  December,  1789.) 

Sect.  1.  WHEREAS  by  the  act  for  establishing  the  Preamble, 
town   of  Lexington  in  the  county  of  Fayette,  a  lot  of 
land  within  the  said  town  was  reserved  for  public  use, 
and  it  has  been  represented  by  the  inhabitants  of  the 
said  county,  that  the  dimensions  of  the  said  lot  exceed 
what  is  necessary  for  the  purposes  intended  by  the  said 
act:  Be  it  therefore  enactedby  the  General  Assembly,  that  Public  lot  iu 
the   said  lot  shall  be  divided  by  a  line  beginning  on  the  P^'"?\°V° 
Main  street,  six  poles  from  the  west  corner,  and  thence 
across  the  said  lot  a  north-east  course:  and  that  the  part  Part  thereof 
thereof  lying  north-west  of  the  said  line,  shall  be  set  *° ''^  ^^^  ?P^^^ 
apart  for  the  particular  purpose  of  erecting  thereon  a  house  of  woi-^ 
house  of  divine  worship;  and  the  trustees  of  the  said  ship; 
town  are  hereby  authorised  and  empowered  to  sell  the 
same  to  the  highest  bidder  at  public  vendue,  for  the  pur- 
pose aforesaid,  giving  previous  notice  in  the  Kentuckey 
Gazette,  of  the  time  and  place  of  such  sale;  and  what-  And  to  be  sold 
ever  denomination  of  Christians  shall  become  the  legal  to  any  deno- 
purchasers  thereof,  the  said  trustees  are  hereby  also  di-  ™"f^^?"  "* 
rected  to  make  or  cause  to  be  made  a  deed  or  deeds,  so 
as  to  convey  the  title  thereof  to  the  said  purchasers  and 
their  successors  for  ever. 

Sect.  2.  And  be  it  further  enacted.  That  the  money  Purchase  mo- 
arising  from  the  sale  thereof,  be  applied  towards  the  "ey  howto  b^ 
building  a  market-house  in  the  said  town.  apphed. 


ni 
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CHAP.  LXVr. 

An  act  grantins;  further  time  to  the  possessors 
of  lots  in  the  towns  of  Clarksburg,  Morgan'* s 
Town,  Harrodsburg  and  Louisville,  for  build- 
ing thereon. 

(Passed  the  4th  of  December,  1789.) 

Preamble,  WHEREAS  it  is  represented  that  the  hostilities  of 

the  Indian   trihes  and  other  causes,  have  prevented,  or 
will  prevent  many  of  the  possessors  of  lots  in  (he  lovvn 
of  Clarksburg,  in  the  county  of  Harrison;  of  Morgan's 
Town,  in  the  county  of  Monongalia;  of  Harrodsburg,  in 
the  county  of  Mt  rcer;  and  of  Louisville,  in  the  county 
of  J<^tFer.son,  from  building  thereon,  in  pursuance  of  the 
acts  by  which  ihe  said  towns  were  established;  Be  it 
Further  time  enacted  by  the  General  Assembly,  that  every  possessor  of 
allowed  the      a  lot  in  any  of  the  said  towns,  shall  be  allowed  the  far- 
possessors  of  jjjg^  g  .^^g  Q^  ,l^i.g^  years,  after  the  day  limited  bv  law 
lots  to  im-  ,    ,,         •       /•      I     -1  I-         1  r  I  1  r 

prove  them,     shall  expire  tor  building  thereon,  conJormabiy  to  the  acts 

for  establishing  the  said  towns  respectively. 


CHAP.  LXVII. 

jin  act  to  empower  the  Mayor  and  Common- 
alty of  the  town  of  Fredencksburg,  to  lease 
parts  of  certain  lots  therein. 

(Passed  the  4th  of  December,  1789.) 

Corporation  -^-^  i^  enacted  by  the  General  Assembly,  That  it  shall 
authorised  to  be  lawful  for  the  mayor  and  commonalty  of  the  town  of 
lease  parts  of  Fredericksburg,  and  they  are  hereby  empowered  to  lease 
certain  lots.  ^^^  ^^^^^  jj^^^  ^^  twenty-one  years,  or  any  lesser  estate 
therein,  such  unimproved  parts  of  the  Market-house  lots 
Rents  how  to  ^^  *°  ^^^^^  ^"^^'^  ^^^'^  ^'^^^  proper,  and  apply  the  rents 
be  applied,      arising  therefrom  for  the  benefit  of  the  corporation. 
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CHAP.  LXVIII. 

An  act  to  authorise  the  trustees  of  Eandolph 
Academy,  to  raise  a  sum  of  money  by  Lot- 
tery. 

(Passed  the  12th  of  November,  1789.) 
BE  it  enacted  by  the  General  Assembly,  That  it  shall  Trustees  to 
be  lawful  for  the   U-us>ees  of  Ran.lolph  Academy,  and  J^on'^ey 'by"lot« 
they  are  hereby  empowered  to  raise,  by  way  of  loUery,  xery, 
a  sum  of  money,  not  exceeding  one  thousand  f)0unds,  to  How  to  be ap' 
be  by  them  applied  to  the  use  of  the  said  Academy,         P^^®*^- 


CHAP.  LXIX. 

An  act  to  establish  a  town  in  each  of  the  coun- 
ties  of  Madison,  Albemarle  and  Bourbon. 

(Passed  the  9th  of  December,  1789.) 

Sect.  1.  BEit  enacted  by  the  General  Assembly,  That  Towns  of  Mil- 
fifty  acres  of  land  adjoining  the  courihoiuse  in  ihe  county  ^°^^' '"  Madi« 
of  Madison,  the  property  of  Samuel  Estill,  and  the  re-  Milton"  i/aI- 
presentatives  of  John  Esiiil,  deceased,  shall  be,  and  they  bemarle;  and 
are  hereby  vested  in  Green  Clay,  John  Miller,  William  Hopewell,  in 
Irvine,  Archibald  Woods,  Ji.mes   barneti,  George  Ad-  fished. "' 
ams,    Michael   MNeeley,  James    French   and  Robert 
Rhodes,  gentlemen,  trustees,  to  be  by  them,  or  a  majo- 
rity of  them,  laid  off  into  lots  of  half  an  acre  each  with 
eonvenient  streets,  and  esiablished  a  town  by  the  name 
of  Mil  ford. 

Sect.  2.  And  that  one  hundred  acres  of  land,  the  pro- 
perty of  Bennett  Henderson,  lying  on  Rivanna  river,  at 
the  place  called  ihe  Shallows,  in  the  county  of  Albe- 
marle, shall  be  and  they  are  hereby  vested  m  Wilson 
Gary  Nicholas,  Francis  Walker,  Edward  Carter, 
Charles  Lilburn  Lewis,  William  Clark,  Howel  Lewis 
and  Edward  Moore,  gentlemen,  trustees,  to  be  by  them, 
or  a  majority  of  them  laid  off  inio  lots  of  half  an  acre 
each  with  convenient  streets,  and  established  a  town  by 
'he  name  of  Milton, 
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Sect.  3.  So  soon  as  the  said  lands  shall  respecllvely 
be  laid  off  into  lots,  the  trustees  of  each  or  a  majority 
of  them,  shall  proceed  to  sell  the  same  at  public  auc- 
tion, for  (he  best  price  that  can  be  had,  the  lime  and 
place  of  the  sale  of  the  lots  in  the  town  of  Milford, 
shall  be  previously  advertised  two  months  in  the  Ken- 
luckey  Gazette,  the  sale  of  the  lots  in  the  said  town  of 
Milton  shall  be  previously  advertised  two  months  in  the 
Virginia  Gazette;  the  purchasers  to  hold  the  said  lots 
respectively  subject  to  the  condition  of  building  on  each 
a  dwelling-house  sixteen  feet  square  at  least,  with  a 
brick  or  stone  chimney,  to  be  finished  fit  for  habitation 
within  three  years  from  the  day  of  sale,  and  to  convey 
the  said  lots  to  the  purchasers  thereof  in  fee  subject  to 
the  condition  aforesaid. 

Sect.  4.  The  trustees  of  the  said  town  of  Milford 
shall  pay  the  money  arising  from  the  sale  of  the  said  lots 
to  the  said  Samuel  Estill,  or  his  legal  representatives, 
and  the  representatives  of  the  said  John  Estill  deceased, 
in  such  proportions  as  he  or  they  shall  respectively  be 
entitled  to  receive  the  same;  and  the  trustees  of  the  said 
town  of  Milton  shall  pay  the  money  arising  from  the 
sale  of  the  said  lots  to  the  said  Bennett  Henderson  or 
his  legal  representatives. 

Sect.  5.  Jind  be  it  further  enacted,  that  two  hundred 
and  fifty  acres  of  land  at  the  court-house  of  the  county 
of  Bourbon,  as  the  same  are  laid  off  into  lots  and 
streets  by  Lawrence  Sprotsman,  the  proprietor  thereof, 
shall  be  established  a  town  by  the  name  of  Hopewell, 
and  that  Notley  Conn,  Charles  Smi(h,  jun.  John  Ed- 
wards, James  Garrard,  Edward  Waller,  Thomas  West, 
James  Lanier,  James  Little  and  James  Duncan,  gentle- 
men, are  hereby  constituted  trustees  thereof. 

Sect.  6.  The  trustees  of  the  said  towns  respectively 
or  a  majority  of  them,  are  authorised  to  make  such  rules 
and  orders  for  the  regular  building  of  houses  thereon  as 
to  them  shall  appear  proper. 

Sect.  7.  So  soon  as  the  purchasers  of  lots  in  the  said 
towns  shall  have  built  thereon  a  house,  sixteen  feet  square 
at  the  least,  with  a  brick  or  stone  chimney,  such  pur- 
chasers shall  then  be  entitled  to  and  have  and  enjoy  all 
the  rights,  privileges  and  immunities  which  the  free- 
holders and  inhabitants  of  other  towns  in  this  state,  not 
incorporated,  hold  and  enjoy. 

Sect.  8.  If  the  purchaser  of  any  lot  in   the  said 
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towns  of  Milford  or  Milton,  shall  fail  to  build  thereon 
wiihin  the  time  herein  before  limited  for  that  purpose, 
the  trustees  of  the  said  town  where  such  failure  shall 
happen,  may  thereupon  enter  into  such  lot  and  sell  ilir 
same  again,  and  apply  the  money  lor  the  benefit  of  the 
inhabitants  of  the  said  town. 


CHAP.  LXX. 

An  act  for  repairing  the  streets  and  aqucedncts 
in  the  toivn  of  Staunton,  and  for  preventing 
swine  nmning  at  large  therein. 

(Passed  the  14th  of  November,  1789.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  The  trustees 
the  trustees  of  the  town  of  Staunton,  in  the  county  of  to  levy  a  sum 
Augusta,  or  a  majority  of  them  being  assembled,  shall  ,°iianv"oii'the 
and  they  are  hereby  empowered,  to  levy  and  assess  on  ,r.aie  tithables 
tlie  male  tithables  of  the  said  town  annually,  a  sum  not  of  the  town; 
exceeding  two  shillings  for  each  tithable  person,  and  to 
appoint  a  collector  of  the  said  tax. 

Sect.  2.  If  any  person  on  whom  such  tax  shall  be  How  to  be 
assessed,  shall  neglect  or  refuse  to  j)ay  the  same  at  the  collected; 
time  appointed  for  the  payment  thereof,  it  shall  be  law- 
ful for  the  collector  to  levy  the  same  by  distress  and  sale 
of  the  delinquent's  goods,  in  like  manner  as  is  directed 
and  prescribed  for  the  non  payment  of  county  levies. 

Sect.  3.  The  collector  of  the  said  tax  before  he  un-  The  collectov 
dertakes  the  same,  shall  give  bond  with  sufficient  secu-  to  give  bond 
rity  in  a  reasonable  penalty,  payable  to  the  said  trustees  f^^.  duWol^ 
for  the  due  collection  and  payment  thereof;  and  in  case  lecting  and 
of  failure,  shall  be  liable  in  the  same  manner,  under  the  accountingfor 
like  penalty,  and  same  mode  of  recovery,  as  the  collec-        money; 
tors  of  the  county  levies  are  by  law  made  liable. 

Sect.  4.  The  trustees  of  the  said  town  or  a  majority  To  what  pur- 
of  them,  shall  annually  apply  the  money  arising  from  the  Poses  it  is  to 
said  tax  towards  repairing  the  streets  and  aqupeducts  in    ^^PP'^^J 
the  said  town;  and  if  they  shall  neglect  or  refuse  to  ap    p^j^^j^ 
ply  the  said  taxes  when  collected,  (o  the  purposes  afore-  the  trustees 
said,  he  or  they  so  offending,  shall  forfeit  and  pay  the  for  failing-  so 
sum  of  fifty  pounds  to  the  informer,  to  be  recovered  with  ^°  ^PP'y  ^t. 
costs  upon  motion,  in  any  court  of  record;  Provided  the 
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party  shall  have  ten  days  previous  notice  of  such  mo- 
tiun. 
Persons  sub-        Sect.  5.  Provided  alwoys,  That  it  shall  be  lawful  for 

iect  to  the  ,  ,       ^  n   ,  •  .  i- 

tax  may  dis-     ^"^  pei'soi)  Subject  to  ihe  payment  of  the  said  tax,  to  dis- 

charg-e  it  by     charge  the  same  by  personal  labour,  at  the  usual  rates 
personalia-      per  day,  on  the  streets  of  aquaeducts  in  the  said  town. 

J""'  Sect.  6.  Andhe  it  further  enacted,,  That  if  any  swine 

Swine  belong- belonging  to  an  inhabitant  of  the  said  town,  shall  be 
habitantrnot  ^o""^'  running  at  large  within  (he  limits  thereof,  it  shall 
topunatlarge.  be  lawful  fur  any  person  to  kill  and  destroy  such  swine 
running  at  Inrge;  Provided  always,,  that  the  person  kill- 
ing such  swine,  shall  noi  convert  the  same  to  his  or  her 
own  use,  but  leave  the  same  where  it  shall  be  so  killed, 
and  give  immediate  notice  thereof  lo  the  owner,  if  known, 
and  if  not,  then  to  the  next  justice  of  the  peace,  who  may 
order  (he  same  (o  the  use  of  any  poor  person;  Provided 
also^  that  noihing  herein  coniained,  shall  be  deemed  or 
taken  to  hinder  any  person  from  driving  swine  to  or 
through  the  said  town  or  limits  thereof,  in  order  to  sell 
the  same,  or  in  their  removal  from  one  plantation  to 
another. 


CHAP.  LXXI, 

An  act  for  appointing  trustees  to  the  toivn  of 
Rnmney,in  the  county  of  Hampshire,  atidfor 
adding  trustees  to  the  town  of  Louisville,  in 
the  county  0/  Jefferson. 

(Passed  the  4th  of  December,  1789.) 

Sect,  1.  BE  it  enacted  by  the  General  Assembly,  That 

Certain  per-    Isaac  Parsons,  Isaac  Miller,  Andrew  Wodrow,  Siephen 

sons  appinted  Colvin,   Jonathan    Pursell,    Nicholas    Casey,    William 

trustees  of       M'Guire,  Perc  z  Drew  and  James  Murphy,  gentlemen, 

jiomney;         ^j^^jj  j^^  ^^^^j  ^j^^^  ^^.^  hereby  constituted  and  appointed 

trusiees  of  the  town  of  Romney,  in  the  county  of  Hampr 

Their  power ;  shire;  and  that  they  or  any  five  of  them  shall  have  (he 

power  and  authority  to  settle  all  disputes  relative  to  the 

lots  in  the  said  town,  and  also  to  open  and  clear  the 

streets  and  lanes  in  the  said  town,  agreeable  to  the  pri^ 

ginal  plan  and  survey  thereof, 
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Sect.  2.   And  he  it  further  enacted^  That  Buckner  Certain  per- 
Thruston,  James  Wilkinson,  Michael  Lacassagne,  Alex-  ti^J'^'.^^^^tesof 
antler  Scotl  Bullitt,  Benjamin  Sebastian,  John  Felty,  Ja-  of  Louisville ; 
cob   Reager,  James   Pattou,   Samuel  Kirhy,   Benjamin 
Eiickson  and  Benjamin  Johnson,  gentlemen,  shall  be  and 
they  are  hereby  constiiuted  and  appointed  trustees  of  the 
town  of  Louisville,  in  the  county  of  Jetl'erson,  in  addi- 
tion to  those  heretofore  appointed;  and  it  shall  he  law-  Their  power; 
ful  for  any  seven  of  the  trustees  of  the  said  town  of  Lou- 
isville, to  proceed  in  the  execution  of  ihe  act  for  estab- 
lishing the  said  town,  any  law  to  the  contrary  thereof 
notwithstanding. 


CHAP.  LXXIL 

An  act  to  amend  an  act,  intituled  "  An  act  in- 
corporating the  trurtees  of  the  Winchester 
Academy,'^  and  to  vest  certain  emoluments  in 
the  said  academy. 

(Passed  the  9th  of  December,  1789.) 

Sect.  I.  WHEREAS  it  is  represented  to  this  pre-  Preamblej 
sent  general  assembly,  that  the  mode  directed  by  law  for 
appointing  trustees  of  the  Winchester  academy,  is  found 
from  experience  highly  inconvenient;  Be  it  therefore  en- 
acted by  lite  General  Assembly,  that  the  trustees  to  be  ap-  Trustees  to 

Finted  pursuant  to  the  act  intiiled  "  An  act  for  incor-  continue  in  of- 
ncG    until  re* 
porating  the  trustees  of  the  Winchester  academy,"  on  the  moved  by 

first   Monday  in   February  next,   shall   be   and   remain  dc-^tii,  resig'' 

trustees  of  the  said  academy  until  they  shall  be  removed  "ation,  &c. 

by  death,  resignation,  inability  or  refusal  to  act;  and  that  Vacancies, 

upon  the  death,  resignation,  inability  or  refusal  to  act  of '^'^^^  l'^  ^^ 

r  f    ,  -I  I    •  supphed. 

any  one  or  more  or  the  saul  trustees  or  their  successors, 

those  remaining,  or  a   majority  of  them,  shall   at  their 

next  meeting  proceed  by  ballot  to  supply  such  vacancy. 

Sect.  2    And  for  the  belter  support  of  the  said  aca-  certain  es- 

demy,  Be  it  further  enacted,  that  whatsoever  right  hath  cheated  Iand« 

heretofore  vested  in  this  Commonwealth  by  way  of  es~  granted  to 

cheat  or  forfeiiure  in  a  certain  lot  or  half  acre  of  ground     ^'"' 

in  the  town  of  Winchester,   of  wliich  a  certain  Adolph 

Strole  died  seized;  one  certain  tract  or  parcel  of  land 
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situate,  lying  and  being  in  the  county  of  Frederick,  con- 
taining two  hundred  acres,  of  which  a   certain  James 
Hamilton  died  seized;  one  other  tract  or  parcel  of  land 
situate  in  the  said  county  of  Frederick,  containing  five 
hundred  and  twenty  acres,  late  the  property  of  a  certain 
Thomas  Spear,  together   with  all  and  singular  the  ap- 
purtenances to  the  said  lot  of  ground,  and  the  said  two 
several  tracts  of  land  belonging,  shall  be  and  the  same 
is  hereby  vested  in  the  trustees  of  the  said  academy  and 
to  be  disposed  their  successors,  to  be  by  them  disposed  of  in  such  man- 
nefit*'^of  the^    "^"^  ^^  ^'^^^  may  judge  most  conducive  to  the  interest  of 
academy.         the  same,  and  the  purposes  of  its  institution. 
Trustees  may       Sect.  3.  And  it  shall  and  may  be  lawful  for  the  said 
institute  any    trustees' and  their  successors,  by  the  stile  and  title  of  the 
or^sViUbr^th^  Trustees  of  the  Winchester  Academy,  to  institute  or  corn- 
said  lands;       mence  any  legal   process  or  suit,  and  to  prosecute   the 
same  to  final  judgment  and  execution,  or  to  sue  and  im- 
plead, or  be  sued  and  impleaded,  touching  and  concern- 
ing the  said  lot  and  tracts  of  land,  in  the  same  manner 
as  the  Commonwealth  might  sue   and  implead,  or  be 
sued  and  impleaded  in  case  this  act  had  never  been 
passed. 
Reservation  of      Sect.  4.  Saving  to  every  person  and  persons,  bodies 
the  rights  of    politic   and  corporate,  other  than  the   Commonwealth, 
^th^'^th^^"^'    ^"^  rights  legal  or  equitable  which  they  may  have  in  or 
Common-        ^^  ^^^^  said  lot  of  ground,  or  either  of  the  said  tracts  of 
wealth.  land,  in  the  same  manner  as  if  such  escheat  and  for 

feiture  had  not  taken  place. 


CHAP.  LXXIII. 

.1)1  act  for  incorporating  an  Academy  in  the 
county  of  Fauquier,  and  raising  a  sum  of 
money  by  Lottery  for  the  use  thereof 

(Passed  the  9th  of  December,  1789.) 

Trustees  iu-  Sect.  1.  FOR  incorporating  the  academy  at  the 
corporated,  court-house  in  the  county  of  Fauquier,  Be  it  enacted  by 
the  General  Assemhhj,  that  William  Edmonds,  Robert 
Randolph,  Martin  Pickett,  Francis  Whiting,  Edward 
Digges,  Thomas  Digges,  Gustavus  Brown  Horner, 
William  Pickett,  John  Blackwell,  jun.  Elias  Edmonds 
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and  William  Stewart,  gentlemen,  and  those  hereafter  to 
be  elected,  and  their  successors  for  ever,  are  hereby 
made  and  constituted  a  body  corporate  and  politic,  by 
the  name  of  the  Trustees  of  Warren  Academy;  they  shall 
have  power  and  capacity  lo  purchase,  receive  and  pos- 
sess lands  and  tenements,  goods  and  chattels,  either  in 
fee  or  any  lesser  estate  therein,  and  the  same  to  grant, 
let,  sell,  or  assign;  and  to  plead,  and  be  impleaded, 
prosecute  and  defend  all  causes  in  law  or  equity:  they 
shall  choose  a  president  and  secretary  out  of  their  own 
body;  and  in  case  of  vacancy  by  death  or  otherwise  of  Vacancies, 
any  one  or  more  of  the  said  trustees,  the  same  shall  be  how  supplied) 
supplied  by  a  majority  of  the  remaining  trustees. 

Sect.  2.  The  said  trustees,  or  a  majority  of  them,  Empowered 
when  assembled,  shall  have  power  to  make  such  bye-  to  make  bye- 
laws  and  ordinances  as  they  shall  think  best  for  the  good  ^^'^^^  ^^^  !.° 
government  of  the  said  academy,  and  to  perform  and  do  property  of^^ 
any  act  respecting  the  property  vested  therein;  provided  the  academy, 
such  bye-laws  and  ordinances  shall  not  be  inconsistent 
with  the  laws  and  constitution  of  this  Commonwealth. 

Sect.  3.  Jlndbc  it  further  enacted,  That  the  lands  Certain  lands 
conveyed  to  the  former  trustees  of  the  said  academy,  by  p'^nted  to 
Richard  Henry  Lee,  esquire,  shall  be  vested  in  the  trus-  tees^Tel^ted 
tees  aforesaid,  as  effectually  as  if  such  conveyance  had  in  the  present; 
been  made  and  executed  to  them  after  the  passing  of  this 
act. 

Sect.  4.  It  shall  be  lawful  for  the  said  trustees  to  May  raise  mo- 
raise  by  way  of  lottery,  a  sum  of  money  not  exceeding  "<^y  ^y  a  lotte- 


ry; 


five  hundred  pounds,  to  be  by  them  applied  to  and  for  the  hq'w  to  b 
use  of  the  said  academy.  plied. 


e  ac 


CHAP.  LXXIV. 

Jin  act  to  authorise  the  trustees  of  Fredericks- 
burg Academy,  to  raise  a  sum  of  money  by 
Lottery. 

(Passed  the  9th  of  December,  1789.) 
BE  it  enacted  by  the  General  Assembly,  That  it  shall  Trustees  to 
be  lawful  for  the  trustees  of  the  Fredericksburg  acade-  ""^'^^  ^  ^""^  o* 
my,  to  raise  by  way  of  lottery,  and  in  one  or  more  lotte-  JJr"^^  ^^  '^^' 
ries,  a  sum  of  money  not  exceeding  four  thousand  pounds, 
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How  to  be  ap-  to  be  by  the  said  trustees  applied  towards  defraying  the 
plied,  expence  of  erfcljng  a  building  on  the  acjidfirny  lands  for 

the  purpose  of  accommodaliug  the  professors  and  stu- 
dents. 


CHAP.  LXXV. 

An  act  to  authorise  the  raising  of  a  sum  of  mo- 
ney  by  lottery,  for  the  use  of  the  town  of  Alex- 
andria. 

(Passed  the  9th  of  December,  1789.) 

Trustees  ap-         ^E  it  enacted  by  the  General  ^^ssembly.  That  it  shall 
pointed  to        be  lawful  for  Ctjarlcs  Sinin.s,  (jliarit  s  Let,  Richard  Coh- 
raise  a  sum  of  ^yay,  William  HiuHer,  ji.u,  GrOrg(  Gilpiu,  Pi-ilip  Mars- 
money  by  Jot-  ^^,jp^^  William  Herbert.  Roi-en  T.  Hu..e,  Jesse  Taylor, 
William  Brown,  Thomas  Porier,  John  Fiiz^TalH,  Josiah 
Watson,  Lu-hvell  Lee,    Biishrod  Washingion,   William 
Hunter,  sen.  and  Jnim  Dundas,  genilem*  n,  or  any  nine 
of  them,  who  are  ht reby  constituted  trustees  for  that  pur- 
pose,  to  raise  b}  lottery,  a  sum  of  money  not  exceening 
plied.  fifteen  hundred  pounds,  and  to  apply  the  same  towards 

defraying  the  expence  of  j)avii)2;  some  of  the  most  fre- 
quented streets  in  the  town  of  Alexandria. 


CHAP.  LXXVI. 

An  act  for  vesting  in  trustees  the  interest  ivhich 
the  Commonwealth  noiv  hath,  or  hereafter 
may  have  in  certain  lands,  whereof  John 
Milstead  died,  seized. 

(Passed  the  12th  of  December,  1789.) 

^        ;,  Sect.  1.  WHEREAS  it  hath  been  represented  to  the 

present  General  Assemtdy,  thai  John  Milstead  deparied 
this  life  in  the  year  one  tho'isand  seven  himdre'l  and 
eighty-seven,  intestate  and  without  heirs,  leavino  n  per- 
sonal estate  not  sufFicieni  for  the  paynimi  of  his  debts, 
and  possessed  of  two  small  tracts  of  land  lying  in  the 
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county  of  Greenbrier,  which  have  become  escheatable  to 
the  Comincinwealih,  and  it  is  more  agreeable  to  iht  prin- 
ciples of  justice,  thai  the  said  lands  should  be  applied 
to  the  discharge  of  the  d(  bts  of  ilie  said  Jdhn  Milslead, 
than   ihal  the  public  should   be  benefiit^d  ilierehy;   lie  iMnterestofthe 

therefore  enacted  hu  the  General  ^^hbembly,  ihat  all   (he  c"mmon- 

.   ,  :;'        I  •  '^  ,  ■   ,      ,       ^  '^  .  I  II    wealth  in  cer. 

right  and  m'eresi  which   the  Conunonvvtaith   now  hain  ^^j,,  gg^.i,gj^ta-- 
to  the  said  tracts  of  land,  or  which  (nay  liereafiei  be  es-  bk-  lands 
tablished  therein  by  an  offi>  e  to  br  found,  shall  be  and  wsted  in 
the   same  is  hereby  vested   iti    Hugli  Caperion,  Jam<;s  ^''"^^^^^' 
Henderson,    James    Alexandt-r,    Joiin   Gray,    William 
Maddy  and   VVillianj  Tlioioson,  gentlemtn   trustees,  or 
the  survivor  or  survivors  of  them: 

Sect.  2.   When   the  right  of  the  Commonwealth  to  To  be  sold, 
the  said  lands  shall  be  f.ili\  esiai>lisl)ed,  ag|•^'eablv  lo  the  when  and 

J-         ..  /.     1  .  ,     ,  .  '  how ; 

directions  oi  the  act  mtitled  '■'■  \u  act  concerning  es- 
cheators,"  the  said  trusiees,  or  the  survivor  or  survivors 
of  them,  shall  when  required  by  John  Huicheson,  and 
Mathias  Kesinger,  administrators  of  (he  said  J>liii  Mil- 
stead,  deceased,  sell  the  said  tracts  of  land  for  the  best 
price  that  can  be  gotten. 

Sect.  3.  The  purchase  money  for  the  said  lands  shall  Purchase  mo- 
be  paid  to  the  said  John  Hutcheson  and  Maihias  K':sii.-  "7' ''' ^;,''"™ 
J     •    •  .     .  r'    I  I  II  1       ,<    .  I  tobepaid,  anq 

ger,  administrators  ot  the  goods  and  chattels  ot  ihe  said  i^^^^  lo  beap- 

John  Milstead  deceased,  (o  be  applied  by  them  in  -i  due  plied; 
course  of  administration  to  the  discharge  of  the  deb^s  of 
the  said  decdent:  and  in  case  there  should  be  any  sur- 
plus after  paying  such  debts,  the  same  shall  by  the  said 
administrators  be  )iaid  into  the  public  treasury. 

Sect.  4    Saving  however  to  all  persons  and  bodies  Rights  of  all 
politic  and  corporate,  other  than  those  claiming  under  o^''*^'' ' 'a™- 
the  Commonwealih,  all  legal  or  equitable  rights,  which  *"^^**'' 
they  might  have  asserted  to  the  said  lands  or  any  part 
thereof. 


CHAP.  LXXVII. 

An  act  for  vestinsi;  the  real  estate  of  Robert  Read 
deceased,  in  Margaret  Read  and  her  heirs. 

(Passed  the  Uth  of  December,  1789.) 
Sect,  l-  WHEREAS  Robert  Read  late  of  the  county  Preamble, 
of  Augusta  died  intestate  and  without  issue,  leaving 
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Interest  of  the 
Common- 
wealth in  the 
estate  of  Ro- 
beri  Head, 
vested  in  Ins 
widow : 

Rights  of  all 
claimants, 
others  than 
the  Common- 
wealth saved. 


Mnrgaiet  Read  his  widow  and  relict;  And  whereas,  it 
has  been  represented,  that  the  heir  at  law  of  (he  said 
Robert  Read  is  an  alien,  whereby  the  real  estate  where- 
of he  died  seized,  is  escheatable  to  the  Commonwealth; 
and  the  said  Margaret  Read  having  petitioned  this  As- 
sembly, that  the  same  may  be  vested  in  her:  Beit  there- 
fore enacted  by  the  General  Assembly,  that  all  the  right, 
title,  interest,  claim  and  demand  which  now  exists  in 
the  Commonwealth,  or  upon  any  office  hereafter  to  be 
found,  shall  be  established  therein,  shall-  pass,  descend 
and  be  vested  in  the  said  Margaret  Read  and  her  heirs 
in  fee  simple. 

Sect.  2  Saving  nevertheless,  the  rights  legal  and 
equitable  of  all  and  every  person  and  persons,  bodiesv 
politic,  or  corporate,  except  of  the  Commonwealth  and 
those  claiming  under  it,  in  and  to  the  said  real  estate, 
and  every  part  thereof. 


CHAP.  LXXVIII. 

An  act  releasing  the  escheat  accruing  on  the 
death  of  James  Edzar  the  younger. 

(Passed  the  10th  of  December,  1789.) 

Preamble,  Sect.  1.  WHEREAS  James  Edzar  the  younger  de- 

ceased was  in  his  life  time  seized  in  fee  simple  of  two 
tracts  of  land  lying  in  the  counties  of  Stafford  and 
Orange,  which  descended  to  him  as  heir  at  law  of  his 
father  James  Edzar  the  elder,  who  died  intestate;  And 
it  is  represented  to  this  present  General  Assembly,  that 
the  said  James  Edzar  the  younger  also  departed  this 
life  intestate  and  without  leaving  any  person  capable  by 
law  of  inheriting  the  said  lands,  and  that  William  Edzar 
would,  but  for  the  Impediment  of  half  blood  have  been 
the  heir  of  the  said  James  Edzar  the  younger:  Be  it 
enacted  by  the  General  Assembly^  that  all  the  right,  title, 
interest,  claim  and  demand,  which  now  exists  in  the 
wealth  in  cer-  Commonweaish,  or  upon  any  office  hereafter  to  be  found, 
tain  escheats-  ^\^.^\\  |j^  esiaoli^hcd  ihereiii,  shall  pass,  descend,  and  be 
^^^i5j"4-'lj^^^^'  vested  in  the  said  William  Edzar,  and  his  heirs  in  fee 


Interest  of  the 
Common- 


Edzar. 


simple. 
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Sect.  2.  Saving  however  to  the  widow  of  the  said  Rights  of  all 
James  Edzar  the  elder,  her  dower  in  the  said  lands,  and  "Jitg^g^'^Je^i'^' 
to  all  other  persons,  and  bodies  politic,  and  corporate,, 
other  than  those  claiming  under  the  Conimonwealth,  all 
legal  or  equitable  rights  which  they  might  have  asserted 
to  the  said  lands,  if  no  defect  of  heritable  blood  had  ta- 
ken place. 


CHAP.  LXXIX. 

An  act  concerning  the  marriage  of  Anne  Dan- 
tignac. 

(Passed  the  19th  of  Decemhsr,  1789.) 
Sect.  1.  WHEREAS  a  marriage  was  solemnized  in  I'J'eamble, 
the  month  of  September,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty,  between  John  Dan- 
tignac  then  of  Colchester,  in  the  county  of  Fairfax,  and 
Anne  Peachy  of  the  county  of  Prince  William;  Aiul 
whereas  it  has  been  represented  to  this  Assembly,  that 
soon  after  the  marriage  took  effect,  he  began,  and  so 
long  as  they  lived  together  continued  to  treat  his  wife  in 
a  cruel  and  inhuman  manner;  That  in  the  month  of 
July  in  the  year  one  thousand  seven  hundred  and  eighty- 
three,  he  departed  from  this  state  with  a  declared  reso- 
lution never  to  return  to  it,  or  to  see  his  wife  again, 
whereby  he  has  abandoned  her  to  the  world,  and  as  far 
as  he  might  has  relinquished  the  character  and  duties  of 
a  husband;  That  he  has  not  since  discovered  any  dispo- 
sition to  resume  his  former  connexion  with  the  said 
Anne,  but  has  lived  with  another  woman  in  adultery; 
Be  it  therefore  enacted^  that  it  shall  and  may  be  lawful  Writ  to  be 

for  the  said  Anne  to  sue  out  of  the  office  of  the  general  sued  out  of  the 

.  -^  •      .    .1  -iTi        T-w,-  1-.    tieneral  Court 

court   a  writ  against  the   said  John    Dantignac,  whicn  ^y  ^^^g  q^^, 

writ  shall  be  framed  by  the  clerk,  shall  express  the  na-  tignac  against 
ture  of  the  case,  and  shall  be  published  for  eight  weeks  her  husband; 
successively  in  some  one  of  the  public  papers,  where- 
upon the  plaintiff  may  file  her  declaration  in  the  said  Proceedings 
cause»  and  the  defendant  may  appear  and  plead  to  issue  thereupon-, 
in  which  case,  or  if  he  does  not  appear  within  two  months 
after  such  publication,  it  shall  be  set  for  trial  by  the  clerk 
on  some  day  in  the  succeeding  court,  but  mav  for  good 
Vol.  XHI,— N 
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cause  shewn  to  the  court  be  continued  until  the  succeed- 
ing term. 

Sect.  2.  Comnnissions  lo  take  depositions  and  sub- 
pasnas  to  summon  witnesses  shall  issue  as  in  other 
cases. 

Sect.  3.  Notice  of  taking  depositions  published  in 

some  one  of  the  public  pa|)ers  shall  be  sufficient. 

Truth  of  the        Sect.   4.  A  jury  shall   be  summoned,  who  shall  be 

plaintiff's alle- g^vorn  Well  and  truly  to  enquire  into  the  allegalions  con- 
Cfations,  now     .    •       i  •     .i       i      i        ,•  V,     ,       ,i      •  •    •       i        .i 

to  be  tried-     tamed  m  the  declaration  or  to  try  the  issue  jomed  as  the 

case  may  be,  and  shall  find  a  verdict  according  lo  the 

usual   mode:  and   if  the  jury   in   case  of  issue  joined, 

shall  find  for  the  plaintiff,  or  in  case  of  enquiry  into  the 

truth  of  the  allegations   contained   in   the  declaration, 

shall  find  in   substance  that  the   defendant  hath  abused 

and   deserted  the  plainiifT,  and  that  he   halh   lived  in 

Verdict  oi  ilie  a(]Liitt,,,y  y^\^\^  another  woman,  the  said  verdict  shall  be 

jury  to  be  re-  ,  •'  ,  '         .  ,  .  , 

corded;  recorded,  and  thereupon  the  marriage  between  the  said 

Effects  tliere- John  and  Anne  shall  be  totally  dissolved;  the  power  of 

°f  h  '"/^^°«^  ^^^^  ^'^'^^  John  over  the  person  and  property  of  the  said 

ep  ain  i  .  ^^^^^  gj^gjj  jj^tirely  cease:  and  the  said  Anne  is  hereby 

declared  to  be  from  and  after  recording  the  said  verdict 

to  every  intent  and  purpose  a  feme  sole. 


CHAP.  LXXX. 

An  act  for  paying  a  sum  of  money  to  John 
Cox. 

(Passed  the  18th  of  December,  1789.) 
Preamble  Sect.  1.  WHEREAS  it  is  represented  that  the  es- 

chealor  of  Dinwiddie  county  some  time  in  the  year  one 
thousand  seven  hundred  and  seventy- nine,  sold  a  lot  of 
land  lying  in  the  town  of  Petersburg,  as  the  property  of 
Joseph  Elam  a  British  subject,  and  ihat  Peter  Randolph 
esquire  became  the  purchaser  thereot",  who  afterwards 
sold  the  same  to  a  certain  John  Cox  for  a  valuable  con- 
sideration; And  whereas  it  is  also  represented  that  since 
the  said  sale,  an  ejectment  has  been  brought  by  Eras- 
mus Gill  and  Sarah  his  wife  for  the  said  lot  of  land, 
who  have  obtained  a  judgm-ent  for  the  same  and  have 
been  put  in  possession  thereof;  and  it  is  reasonable  that 
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compensation  should  be  made  to  tlie  said  John  Cox  by 
the  public  for  the  said  lot  of  land;  Be  it  therefore  enact-  sum  of  money 
edbythe  General  Jissemblij,  that  the  auditor  of  public  to  be  paid  to 
accounts  shall  be  and  he  is  hereby  authorised,  to  issue  a  J°^"  *~^°^' 
warrant  to  the  said  John  Cox  for  one  i)rindred  and   se- 
venty-eight pounds  eleven  shillings  and  five  pence,  being 
the  value  of  the  purchase  money  which   was  paid  into 
the  public  treasury  for  the  sale  of  the  said  lot  of  land, 
and  that  an  interest^of  six  per  centum  per  annum,  shall  with  interest; 
be  allowed  thereon  to  be  computed  from  the  fifteenth 
day  of  August  one  thousand  seven  hundred  and  eighty 
till  payment. 

Sect.  2.  Provided,  That  the  said  John  Cox  shall  give  To  be  refund- 
bond  with  security  and  in  a  penally  to  be  approved  by  ^g'^t  obtained 
the  executive  for  restoring  the   money  so  to  be  paid  to  against  him  be 
him  as  aforesaid,  in  case  the  Commonwealth  shall  here-  reversed. 
after  establish  a  right  to  demand  the  same  upon  a  rever- 
sal of  the  said  judgment  in  law  or  equity. 


CHAP.  LXXXI. 

An  act  to  enable  David  Stuart  to  re-convey  a 
tract  of  land  purchased  by  John  Parke  Cus- 
tisj  of  Robert  Alexander. 

(Passed  the  17th  of  November,  1789.) 
WHEREAS  it  is  represented  to  the  present  General  Preamble. 
Assembly,  that  John  Parke  Custis  departed  this  life  in 
the  year  one  thousand  seven  hundred  and  eighty-one, 
leaving  Eleanor  Custis  his  widow  with  four  small  chil- 
dren, and  that  the  said  Eleanor  hath  since  intermarried 
with  a  certain  David  Stuart;  And  whereas  it  is  also  re- 
presented, that  previous  to  the  death  of  the  said  John 
Parke  Custis,  he  purchased  of  a  certain  Robert  Alex- 
ander, a  tract  of  land  lying  in  the  county  of  Fairfax, 
for  which  he  was  to  pay  a  considerable  sum  of  money, 
but  since  the  death  of  the  said  John  Parke  Custis.  a  dis- 
pute hath  arisen  respecting  the  said  contract,  and  the 
said  Alexander  hath  agreed  to  take  back  the  said  land 
upon  being  paid  a  reasonable  compensation  for  the  use 
thereof,  which  will  be  greatly  to  the  interest  of  the  chil- 
dren of  tlie  said  John  Parke  Custis;  but  as  the  heir  at 
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law  is  an  infant  of  tender  years,  no  contract  can  be  made 

to  bind  him,  williout  the  interposition  of  this  Assembly, 

.    .       . ,       to  \vl)om  application  hath  been  made  for  that  purpose; 

whoiri!*"!  tiJct  ^^   '^   therefore  enacted  by  the   General  Jtssemhhj,  that 

of  land,  pur-    imy  agreement  or  coniract  which  the  said  David  Smart, 

cliasL'd  by        by  and  with  the  consent  of  George  Washington,  esquire, 

n^^r^f^'r      ^0  '^<^   expressed   under  the   hand   and  seal  of  the   said 

Custis  to  be      ^  iir     1  •  •  1     11         1 

reconvened  to  ^"^orsc   VVasliinglon,  esquire,  shall  make  or  enter  into, 

Hobert  Alex-    respecting  the  surrendering  the  said  lands  to  the  said  Ro- 
under, ijgpj  Alexander,  shall  be  deemed  and  taken  to  be  valid 
and  effectual  to  all  intents  and  purposes. 


CHAP.  LXXXII. 

Sii  (let  vesting  the  estate  of  Samuel  Abbott,  de- 
*         ceased^  in  trustees,  to  be  sold  for  the  benefit  of 
his  children. 

(Passed  the  llth  of  December,  1789.) 
Preamble,  Sect.  1.  WHEREAS  it  is  represented  that  Samuel 

Abbott,  a  native  of  Ireland,  some  years  past  migrated  to 
this  country  and  became  seized  and  possessed  of  several 
valuable  lots  and  houses  in  the  town  of  Fredericksburg, 
and  hath  lately  departed  this  life,  leaving  two  children 
in  Ireland,   who  are  by  law  incapable  of  inheriting  the 
said  estate,  and  it  is  not  reasonable  that  the  Common- 
wealth should  derive  benefit  from  a  principle  of  escheat 
in  this  particular  case:  And  whereas  application  hath 
been  made  to   this  Assembly  to  vest  the  said  estate  in 
trustees  to  be  sold  for  the  use  and  benefit  of  the   chil- 
Intei-est  of  the  ^""^^  °^  *''^  ^^'^  Samuel  Abbott:  Be  it  therefore  enacted 
Common-         by  the  General  JJssembly,  that  all  the  right,  title,  claim, 
wealth  in  the   interest  and  demand  which  now  exists  in  the  Common- 
estat^e  ot  Sa-    ^ygj|(b^  q,.  ^,pQ,^  ^^,^y  office  hereafter  to  be  found,  shall  be 
vested  ill  trus-  established  therein  to  the  said  estate  of  the  said  Samuel 
tees,  Abbott,  shall  be   vested  in   Charles  Mortimer,   George 

French,   William  Harvey,  Benjamin  Day  and  Stephen 
Lacoste,  gentlemen  trustees,  to  be  by  them,  or  any  three 
lobe  sold,       of  them,  sold  for  the  best  price  that  can  be  had,  giving 
when  and  how  ^^^^^  months  notice  of  the  time  and  place  of  sale  in  the 
Virginia  Gazette. 
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Sect.  2.  The  said  trustees  shall  convey  the  same  to  Purchase  mo- 
the  purchaser  or  purchasers  in  fee,  and  apply  the  money  ney,howtobe 
arising  from  the  sale  thereof,  in  the  first  place  to  the  pay-  "^^^  '^ 
ment  of  the  just  debts  of  the  said  Samuel  Abbott,  and  ap- 
portion the  residue  equally  between  his  children  or  their 
legal  representatives. 


CHAP.  LXXXIII. 

.dn  act  concerning  the  escJieated  property  of 
James  Coupland,  deceased. 

(Passed  the  12th  of  November,  1789.) 

WHEREAS  it  hath  been  represented  to  the  present  Preamble.. 
General  Assembly,  that  James   Coupland,   late  of  the 
county  of  Chesterfield,  some  time  in  the  year  one  thou- 
sand seven  hundred  and    seventy-two,    died    intestate, 
seized  of  a  house  and  lot  in  the  town  of  Broadway  and 
some  personal  estate,  leaving  his  heir  at  law,  a  British 
subject,  which  real  estate  escheated    to  the  Common- 
wealth, and  was  sold  for  the  sum  of  twelve  hundred 
pounds  in  military  certificates:  And  whereas  it  hath  been 
also  represented  that  David  Coupland  is  the  nephew  and 
nearest  relation  of  the  said  decedent  in  this  country,  and 
that  the  said  David  was  educated  and  patronized  by  the 
said  decedent,  who  discovered  for  him  the  greatest  affec- 
tion, and  frequently  declared  that  he  had  the  affection 
of  a  father  for  him,  that  he  had  adopted  him  as  his  heir, 
and  would  leave  him  his  estate,  and  also  that  adminis- 
tration on  the  said  decedent's  estate  was  granted  to  the 
said  David,  who  from  some  unforeseen  events,  hath  made 
himself  liable  for  debts  of  his  intestate,  to  an  amount  far 
exceeding  the  assets,  which  have  come  to  his  hands  to  be 
administered,  and  it  is  reasonable  that  retribution  should 
be  made  to  the  said  David  Coupland:  Beit  therefore  en-  A  sumofmo- 
acted  by  the  General  ^ssembly^  that  the  executive  shall  "e.v  to  {^e  paid 
be,  and  thev  are  hereby  authorized  and  empowered  to  !?  ''=Y'^ 
cause  to  be  issued  unto  the  said  David  Coupland,  a  war-  ^^^    ^  ^.j^^, 
rant  on  the  aggregate  fund  for  the  sum  of  three  hundred  fund, 
and  thirty  pounds,  being  the  value  of  the  military  certifi- 
cates, for  which  th£  real  estate  of  the  said  James  Coup- 
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Jand,  deceased,  was  sold,  and  which  escheated  to  this 
^n^/b  Y'^'^'  Co'"'^""^^^'lh;  to  be  by  him  applied  in  the  first  instance 
piec  y  um.  jpy^gp^jg  jjjg  discharge  of  the  debts  of  his  said  intestate, 
and  should  any  surplus  remain  in  his  hands  thereafter, 
that  it  shall  be  lawful  for  the  said  David  Coupland  to 
hold  and  enjoy  the  same  to  and  for  his  own  proper  use 
and  benefit  for  ever. 


CHAP.  LXXXIV. 

An  act  for  the  purchase  and  manumitting  negro 
Ccesar. 

(Passed  the  14th  of  November,  1789.) 

Preamble,  WHEREAS  it  is  represented  to  this  Assembly,  that 

Mary  Tarrant  of  the  county  of  Elizabeth  City,  hath  her 
life  in  a  negro  named  Caesar,  who  entered  very  early  into 
the  service  of  his  country,  and  continued  to  pilot  the 
armed  vessels  of  this  state  during  the  late  war;  in  con- 
sideration of  which  meritorious  services  it  is  judged  ex- 
pedient to  purchase  the  freedom  of  the  said  Caesar;  Be  it 
The  executive  therefore  enacted  by  the  General  Assembly ^  that  the  execu- 
te purchase     {jyg  gijgjj  appoint  a  proper  person  to  contract  with  the 
and  manumit        .  ■    »*         rri  ^   c      ,^  i  r  .i  •  i  /-i 

Cxsaranegro  ^3'"  Mary  1  arrant  tor  the  purchase  oi  the  said  Caesar, 

slave.  and  if  they  should  agree,  the  person  so  appointed  by  the 

executive  shall  deliver  to  the  said  Mary  Tarrant  a  certi- 
ficate expressing  such  purchase  and  the  sum,  and  upon 
producing  such  certificate  to  the  auditor  of  accounts,  he 
shall  issue  a  warrant  for  the  same  to  ihe  treasurer,  to  be 
by  him  paid  out  of  the  lighthouse  fund.  And  be  it  further 
enacted^  that  from  and  after  the  execution  of  a  certificate 
aforesaid,  the  said  Caesar  shall  be  manumitted  and  set  free 
to  all  intents  and  purposes. 
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CHAP.  LXXXV. 

An  act  maninnitting  two  negro  men  slaves,  be- 
longing to  the  Commonwealth. 

(Passed  the  30th  of  October,  1789.) 

WHEREAS  Jack  Knight  and  William  Boush,  two  Preamble, 

negro  men  slaves,  belonging  to  this  Commonwealth,  have 

faithfully  served  on  board  the  armed  vessels  thereof,  for 

some  years  past,  and  the  said  armed  vessels  are  no  longer 

continued  on  public  establishment;  Be  it  enacted  by  the  Twoslavesbe- 

Generul  Assembly,  that  the  said  Jack  Knight  and  William  ^°^^^l^°  *^® 

Boush  are  hereby  manumitted,  set  free  and  discharged  from  ^vealth  manu- 

servitude,  to  all  intents  and  purposes.     Saving  however  mitted. 

to  all  persons  and  bodies  politic  and  corporate,  other  than  Rights  of  all 

those  claiming;  under  the  Commonwealth,  all  legal  or  claimants, 

.  .  .  '  o  otlier  than  the 

equitable  rights,  which  they  might  have  asserted  to  the  common- 

said  slaves  if  this  act  had  never  been  made.  wealth,  saved 


CHAP.  LXXXVI. 

An  act  for  vesting  in  trustees  tlie  interest  tvhich 
the  Commonweailh  now  hath  or  hereafter  may 
have  in  a  tract  of  land,  whereof  John  Calder 
died  seized. 

(Passed  the  12th  of  December,  1789.) 

Sect.  1 .  WHEREAS  it  hath  been  represented  to  the  Preamblr, 
present  General  Assembly,  that  John  Calder  departed 
this  life  in  the  year  one  thousand  seven  hundred  and 
eighty-two,  intestate  and  without  heirs,  leaving  a  personal 
estate  not  sufficient  for  tlie  payment  of  his  debts  and  pos- 
sessed of  a  tract  of  land  in  the  county  of  Halifax,  which 
has  becofne  escheatable  to  the  Commonwealth,  and  it  is 
more  agreeable  to  the  principles  of  justice  that  the  said 
lands  should  be  applied  to  the  discharge  of  the  debts  of 
the  said  John  Calder,  than  that  the  public  should  be  bene- 
fitted   thereby,.    Be  it  thcrefwe  enacted  by  the  Genera/ interest  of  the 
t^ssenibly,  that  all  the  right  and  interest  which  the  Com-  Common- 
monwealth  now  hath  to  the  said  tract  of  land,  so  lying  ^^'"^'^^^^  J"  ^ 
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certain  tract 
of  land,  vested 
in  trustees. 


To  be  sold, 
when  and 
how  ; 


Purchase  mo- 
ney, to  whom 
to  be  paid,  and 
how  to  be  ap- 
plied ; 


Rights  of  all 
claimants 
other  than  the 
Common- 
wealth, saved. 


and  being  in  the  county  of  Halifax  as  aforesaid,  or  which 
may  hereafter  be  established  therein  by  an  office  to  he. 
found,  shall  be  and  the  same  is  hereby  vested  in  John 
Coleman,  George  Carring'on,  William  Terry,  William 
Thompson,  junior,  and  Henry  E.  Coleman,  gentlemen 
trustees,  or  the  survivor  or  survivors  of  them. 

Sect.  2.  When  the  right  of  the  Commonwealth  to  the 
said  land  shall  be  fully  established,  agreeably  to  the  direc- 
tions of  the  act  inlitled  "An  act  concerning  escheators," 
the  said  trustees  or  the  survivor  or  survivors  of  them, 
shall,  when  required  by  Daniel  M'Callum  administrator 
of  the  said  John  Calder  deceased,  sell  the  said  tract  of 
land  for  the  best  price  that  can  be  gotten. 

Sect.  3.  The  purchase  money  for  the  said  land  shall 
be  paid  to  the  said  Daniel  IVrCallum,  administrator  of 
the  goods  and  chattels  of  the  said  John  Calder  deceased, 
to  be  applied  by  him  in  a  due  course  of  administration  to 
the  discharge  of  the  debts  of  the  said  decedent,  and  in 
case  there  should  be  any  surplus  after  paying  such  debts, 
the  same  shall  by  the  said  administrator  be  paid  into  the 
public  treasury. 

Sect.  4.  Saving  however  to  all  persons  and  bodies 
politic  and  corporate,  other  than  those  claiming  under 
the  Commonwealth,  all  legal  or  equitable  rights  which 
they  might  have  asserted  to  the  said  land  or  any  part 
thereof. 


Preamble, 


CHAP.    LXXXVII. 

Jin  act  appointing  trustees  for  the  purpose  of 
purchasing  certain  slaves  for  the  use  and 
benefit  of  the  children  of  James  Bullock,  de- 
ceased. 

(Passed  the  1st  of  December,  1789.) 

Sect.  1  .•  WHEREAS  James  Bullock  late  of  the  county 
of  Bedford,  died  som;  time  in  the  year  one  thousand  seven 
hundred  and  eighty-four,  leaving  a  widow  wiih  five  smaH 
children,  and  possessed  of  ten  slav«s,  five  only  of  whom 
were  labourers  and  from  whose  labour  his  family  were 
supported,  since  whose  death,  one  of  the  most  valuable 
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of  the  said  slaves  was  before  the  court  of  Campbell  county 
convicted  of  felony  and  executed,  and  was  valued  to  the 
sum  of  one  hundred  pounds.     And  whereas  Hannah  Bul^ 
lock,  widow  and  administratrix  of  the  said  James  Bullock, 
halh  petitioned  the  General  Assembly,  to  appoint  trustees 
for  the  purpose  of  laying  out  the  money  aforesaid  in  the 
purchase  of  oiher  slaves,  and  it  is  represented  that  the 
said  Jnmcs  Bullock  died  free  from  debt.     Be  it  iherefure  Trustees  ap 
enacted  by  the  General  Jissembly,  that  Robert  Clark,  se-  P«'ntecl  to  lay 
nior,  William  Henderson,  William  Crawford,  Cliristo-  ^^^^y  in  the 
pher  Clark  and  John  Trigg,  gentlemen,  shall  be  and  they  purchase  of 
are  hereby  appointed  trustees,  for  the  following  purposes,  slaves; 
that  is  to  say,  the  said  trustees  or  any  three  of  them,  shall 
immediately  u|)on  receipt  of  this  act,  demand  oi'  the  ad- 
ministratrix of  the  said  James  Bullock  deceased,  the 
amount  of  the  valuation  of  the  slave  so  executed,  and 
upon  the  receipt  thereof,  shall  proceed  tolay  out  the  same 
in  the  purchase  of  other  slaves. 

Sect.  2.   So  soon  as  the  said  trustees  shall  have  pur-  To  be  vested 
chased  such  slaves,  they  shall  be  vested  in  the  heir  at  law  i"  the  children 
and  other  children  of  the  said  James  Bullock,  in  the  same  |^^j, . 
manner  as  the  slave  so  executed  as  aforesaid. was  vested 
in  them  bylaw,  at  the  time  of  his  valuation;  but  all  Rights  of  ore- 
creditors  and  o'her  persons  whatsoever,  and  especially  the  ditors  and 
said  adminisnatrix,  shall  be  at  liberty  to  assert  tlie  same  °^"^^^  saved, 
right  to  the  slaves  so  to  be  purchased  as  aforesaid,  which 
they  or  any  of  them  might  have  asserted  to  the  slave  so 
executed  as  aforesaid,  were  he  now  alive. 


CHAP.  LXXXVIIf. 

\in  act  concerning  a  lot  in  the  town  of  Hampton, 
tvliereof  Michael  Council  died  seized. 

(Passed  the  4th  of  JDecember,  1789.)  ,   ft 

Sect.  1.  WHEREAS  it  is  represented,  that  a  certain  Preameie. 
Michael  Council  of  the  county  of  Elizabeth-city,  depart- 
ed this  lil>  in  the  year  one  thousand  seven  hundred  and 
eighty-four,  intestate  and  without  heirs,  seized  in  his 
demesne  as  of  fee,  of  part  of  a  lot  in  the  town  of  Hamp- 
ton, which  is  therefore  liable  to  escheat,  and  the  said 
Michael  Council  was  considerablv  indebted  at  the  tim^ 

Vol.  XIII.— 0 


106 


LAWS  OF  VIRGINIA. 


Escheator  of 
Elizabeth  City 
to  take  an  in- 
quest on  a  cer- 
tain lot  of 
land  ; 

If  found  for 
the  Common- 
wealth  to  be 
vested  in  trus- 
tees, 

to  be  sold^ 
when  and 
how ; 


Purchase  mo- 
ney bow  to  be 
applied. 


of  liis  death;  Be  it  enacted  by  the  General  Asstmhly^  that 
the  escheator  of  the  said  county,  shall  forthwith  proceed 
to  take  aH  inquest  thereon  according  to  law;  and  that  if 
an  office  be  found  for  the  Commonwealth,  tlie  lot  or  part 
of  a  lot  as  aforesaid,  shall  be  vested  in  Miles  King,  Ro- 
bert Brough,  John  Rogers,  George  Wray,  junior,  and 
Charles  Jennings,  gentlemen  trustees,  to  be  by  them  or 
any  three  of  them,  sold  at  public  auciion,  after  reasonable 
notice  of  the  time  and  place  of  sale,  for  the  best  price  that 
can  be  had  at  twelve  months  credit,  taking  bond  with 
sufficient  security,  and  that  the  said  trustees  or  any  three 
of  them,  shall  convey  the  said  lot  to  the  purchaser  or 
purchasers  in  fee  simple. 

Sect.  2.  The  money  arising  from  the  sale  of  the  said 
lot  or  part  of  a  lot,  shall  be  applied  by  the  said  trustees 
to  the  payment  of  the  just  debts  of  the  said  Michael 
Council  in  the  first  place,  and  the  balance,  if  any,  paid 
into  the  public  treasury. 


Preamble, 


Exclusive  pri- 
vilege of  coii- 
•veying-  per- 
sons in  stages 
between  cer- 
tain places  for 
a  limited  time 
granted  to 
William  Pen- 
oock. 


CHAP.  LXXXIX. 

.In  act  giving  William  Pennock  the  exclusive 
rigid  of  conveying  persons  in  stage  carriages, 
to  and  from  certain  places  for  a  limited  time, 
and  for  other  purposes. 

(Passed  the  19th  of  December,  !789.) 

Sect.  1.  WHEREAS  it  is  represented  that  William 
Pennock  hath  laid  out  and  expended  a  considerable  sum 
of  money  in  (he  purchase  of  carriages  and  horses,  for  the 
purpose  of  conveying  persons  and  baggage  between  Rich- 
mond and  Petersburg,  and  the  said  William  Pennock 
hath  made  application  to  this  Assembly,  to  grant  him  the 
exclusive  privilege  of  conveying  persons  and  their  bag- 
gage* between  the  aforesaid  places  for  the  term  of  three 
years,  to  commence  from  and  after  the  expiration  of  the 
privilege  of  Richard  Towns  and  John  Woolfolk  therein, 
which  it  is  judged  reasonable  to  do:  Be  it  therefore  en- 
acted by  the  General  ./Isscmbly,  that  the  said  William  Pen- 
nock sliail  tVom  and  after  ihe  nineteenth  day  of  Decem- 
ber, one  thousand  seven  hundred  and  ninety,  have  the  sole 
and  exclusive  right  of  conveying  for  hire,  persons  in  stage 
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carriages  between  Richmond  and  Petersburg,  and  to  and 

from  any  intermediate  place  or  places  for  and  during  the 

term  of  three  years  thence  next  following:  and  shall  and  Hate  for  each 

may  demand  and  take  foreach  passenger  three-pence  per  passengjir  and 

mile,  and  three-pence  per  mile  for  every  hundred  and    ''f''^^^^' 

fifty  pounds  weight  of  baggage,  exceeding  fourteen  pounds 

conveyed  in  the  said  stage  carriages. 

Sect.  2.  If  the  said  William  Pennock  by  himself  or  Penalty  for 
any  other  shall  demand  or  receive  any  greater  rates  than  jjj'o^e'tbalfthe 
are  hereby  allowed,  he  shall  forfeit  and  pay  the  sum  of  j.,jte, 
fifty  pounds,  to  be  recovered  with  costs  by  action  of  debt,  how  to  be  re- 
bill,  plaint  or  information  in  any  court  of  record,  to  the  covered  and 
use  of  the  party  injured.  ^^^^  '^  " 

Sect.  3.  And  if  the  said  William  Pennock  shall  un-  To  be  refund- 
dertake  to  carry  any  passenger  or  baggage  to  any  of  the  ^^' '"  w^'*^ 
places  herein  mentioned,  or  any  part  of  such  distance,  and 
shall  fail  to  do  so,  either  by  such  stage  breaking  down,  or 
by  any  other  means,  he  shall  refund  whatever  he  may  have 
received,  or  forfeit  what  he  might  be  entitled  to  receive  for 
such  service 

Sect.  4.  If  any  person  or  persons,  other  than  the  said  Penalty  on  any 
William  Pennock,  his  agents  or  servants,  establish  or  run  [^,^^^pers°on^sTn 
any  stage  carriages  between  the  before-mentioned  places,  such  carriages 
Or  any  intermediate  place  or  places,  and  demand  or  take  between  the 
directly  or  indirectly  any  fee  or  reward  whatsoever  for  con-  ^^^^  places, 
veying  any  person  or  persons,  or  their  baggage,  in  a  stage 
carriageorcarriages between  the  before- mentioned  places, 
or  any  intermediate  placeor  places  during  (he  term  afore- 
said, he  or  they  so  offending  shall  forfeit  and  pay  for  every 
stage  so  run  or  established,  the  sum  of  one    hundred 
pounds,  and  for  every  person,  or  one  hundred  and  fifty 
pounds  of  baggage,  by  him  or  them  so  conveyed,  the  sum 
of  ten  pounds,  to  be  recovered  with  costs,  by  action  of  How  to  be  re- 
debt,  bill,  plaint  or  information,  in  awy  court  of  record,  severed  and 
to  the  use  of  the  said  William  Pennock.  ^^^ 

Sect.  5.  The  said  William  Pennock  shall  on  or  before  Pennock  to 
the  first  day  of  May,  one  thousand  seven  hundred  and  K'^e  bona  and 
ninety-one,  enter  into  bond  with  sufficient  security  in  the  an^i'Tvlu're'^''" 
general  court,  or  in  the  court  of  the  county  of  Chester   ana  to  whoin 
field,  in  the  sum  of  one  thousand  pounds,  pay.ible  to  the  psyable.    / 
governor  and  his  successors,  for  the  use  of  the  Common-  / 

virealth,  with  condition  for  the  due  and  faithful  keeping  Condition 
up  the  said  line  of  stages  for  and  during  the  term  afore-  thereof- 
said.  / 
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Two  acts  giv-       Sect.  6.  ^nd  be  it  further  enacted.  That  the  two  acte 

ing  like  piiyi- of  Assembly,  (he  one  intituled  "An    act    giving  John 

leeres  to  Jolin  tt ,i  i      .  ...  ^  .    ^        ° 

Hoomes,  Hoomes  the  exclusive  privilege  of  conveying  persons  in 

stage  carriages  between  certain  places  for  a  limited  time," 
and  to  Richard  and  the  Other  intituled  "An  act  giving  Richard  Towns 
JohIi"wool-  ^"'^^  '^°^^"  Woolfolk  the  exclusive  right  of  conveying  per- 
folk,  continu-  ^0"^  '"  ^lage  carriages  to  and  from  certain  places  for  a 
cd,  limited  time,"  shall  from  and  after  the  expiration  thereof 

for  what  time,  respectively,  continue  and  be  in  force  for  and  during  the 

term  of  three  years  (hence  next  following. 
Pennock's  Sect.  7.  Provided  nevertheless,  That  if  the  said  Towns 

privilege  to     ^^j  Woolfolk,  or  some  other  person  or  persons  on  their 
cease  111  owns  iiir-j  ^-i        i         i  •  t  i 

and  Woolfolk  "^halt,  do  not  give  bond  and  security  according  to  law, 

fail  to  give       this  act  shall  be  void  and  of  none  effect,  so  far  as  it  affects 
bond,  &c.        the  said  William  Pennock. 


CHAP.  XC. 

An  act  for  vesting  part  of  the  estate  of  John  Blatt 
deceased,  in  Henry  Vass  and  his  hnrs. 

(Passed  ilic  4Lh  of  December,  1789.) 

Preamble,  Sect.  1.  WHEREAS  John  Blatt  late  of  the  county 

of  Fairfax,  sometime  in  the  year  one  thousand  seven  hun- 
dred and  eighty-three,  became  felo  de  se,  whereby  his 
personal  estate  is  subject  to  forfeiture;  and  application 
hath  been  made  to  this  Assembly  to  vest  such  part  thereof 
in  Henry  Vass  of  the  county  of  Middlesex,  as  was  left  in 
his  possession,  which  it  is  reasonable  should  be  done,  it 
being  represented,  that  it  was  the  wish  and   intention  of 
the  said  John  Blatt,  that  the  same  should  descend  lo  and 
be  held  by  the  said  Henry  Vass;  Be  it  therefore  enacted 
Interest  of  the  by  the  General  Assembly, \h^\  all  right,  title,  interest,  claim, 
Common-        ^^^^  demand  which  now  exists  in  the  Commonwealth,  or 
pem-halVs^*"  upon  any  office  hereafter  to  be  found,  shall  be  established 
tate  of  John    therein,  to  the  said  estate  of  the  said  John  Blatt  deceased, 
BUtt,  vested    shall  be  and  the  same  is  hereby  vested  in  the  said  Henry 
m  Henry  Va,s;y3gg_ 

TiigUsofall        Sect.  2.    Saving  nevertheless  the  rights  legal  and 

other  claim-     equitable  of  all   and  every  person  or   persons,    bodies 

M\ts  sa^ed.  '■■  .  c  .\      r^  i.i  j 

politic  or  corporate,  except  of  the  Commonwealth,  ana 

those  claiming  under  it,  in  and  to  the  said  personal  estate, 

and  every  part  thereof. 


\ 
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IN  THE  HOUSE  OF  DELEGATES. 

December  U,  1789. 

THE  General  Assembly  of  Virginia,  considering  it  as 
one  among  the  important  privileges  of  the  people,  that  they 
should  have  free  admission  to  hear  the  debates  of  the 
Senate  as  well  as  of  the  House  of  Representatives,  when- 
ever they  are  exercising  their  legislative  functions; 

Resolved  therefore.  That  the  Senators  of  this  state  in  the 
Senate  of  the  United  States,  be  instructed  to  use  their 
utmost  endeavours,  to  procure  the  admission  of  the  citi- 
zens of  the  United  States,  to  hear  the  debates  of  their 
house,  whenever  they  are  sitting  in  their  legislative  ca« 
pacity. 

December  16, 17'89.— Agreed  to  by  the  Senate. 


AT  A 

GENERAL  ASSEMBLY, 

Besun  and  held  at  the  Capitol  in  the  ci/i/ 0/ Beverley  Ran 
Richmond,  on  Monday,  the  eighteenth  oj  Oc-  Governor, 
ioher,  in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  ninety,  and  in  the  \5th 
year  of  the  Commonwealth. 


CHAP.  I. 


An  act  concerning  the  Taxes  of  the  year  one  thou- 
sand seven  hundred  and  ninety. 

(Passed  the  28th  of  December,  1790.) 

Sect,  1.  BE  it  enacted  by  the  General  Assembly,  That  Rates  at  whiefe 
the  taxes  on  lands,  slaves  and  other  property,  enumerat-  the  taxes  of^ 
ed  by  this  act,  which  became  due  on  the  first  day  of  No-  dischaTeed,'^ 
vember,  one  thousand  seven  hundred  and  ninety,  shall 
and  may  be  discharged  by  making  payment  thereof,  at 
the  rates  and  proportions  herein  after  mentioned,  viz.  on 
lands,  for  every  hundred  pounds  value,  agreeably  to  the 
equalizing  law,  the  sum  of  seven  shillings  and  sixpence; 
for  all  slaves  above  the  age  of  twelve  years,  the  sum  of 
two  shillings  and   sixpence  each;  except  such  as  have 
been  or  shall  be  exempted  by  the  respective  county  or 
corporation  courts;    for  every  stud  horse,  the  price  at 
which  such  horse  covers  a  mare  the  season;  for  all  other 
horses,  mules,  mares  and  colls,  sixpence  each;  for  all 
ordinary  licenses  forty  shillings  each;  for  all  billiard  ta- 
bles fifteen  pounds  each;  for  all  lots  and  houses  in  towns 
one  and  a  quarter  per  cent,  on  the  rents  thereof,  to  be 
ascertained  in  the  manner  prescribed  by  the  act  "  Im- 
posing new  taxes;"    for  every  coach,  chariot  or  post- 
chaise,  at  the  rate  of  nine  shillings  for  each  wheel;  for 
all  other  riding  carriages  with  four  wheels,  six  shilling? 
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for  each  wheel;  for  all  other  riding  carriages  with  two 

wheels,  three  shillings  for  each  wheel. 
Certain  lands       Sect.  2.  Provided  always^  That  no  tax  shall  be  col- 
exempted        lectetl  on  lands,  lots,  houses  or  other  property  belonging 

to  this  Commonwealth,  or  to  any  county,  town,  college, 

houses  for  divine  worship,  or  seminary  of  learning. 

No  taxes  pay-      Sect.  3.  t^nd  be  it  further  enacted,  That  so  much  of 

able  on  deeds,  all  and  every  act  or  acts  as  imposes  a  tax  on  deeds,  wills 

Z;  ^„L +•         and  administrations,  shall  be,  and  the  same  is  hereby 
ministrations.  ,    ,  '  '  ' 

repealed. 

Sect.  4.  All  sheriffs  and  collectors  of  public  revenue, 
are  required  in  the  collection  and  receipt  of  the  above 
mentioned  taxes,  to  govern  themselves  accordingly,  and 
where  more  than  the  amount  aforesaid  hath  been  receiv- 
ed, to  restore  the  surplus  thereof  to  the  person  or  per- 
sons entitled  thereto. 
Taxes  of  1790      Sect.  5,  No  distress  shall  be  made  for  any  tax  which 
when  to  be      became  due  on  the  first  day  of  November,  one  thousand 
distrained  for ;  seven  hundred  and  ninety,  until  the  first  day  of  May,  one 

thousand  seven  hundred  and  ninety-one. 
In  what  pay.        Sect.  6.  Ail  the  taxes  aforesaid  shall  be  accounted  for 
able;  and        g^d  paid  in  the  same  manner  and  under  the  same  penal- 
couiited  for^*^  ^'^^'  ^^  *^^  ^^^^^  under  which  they  respectively  arise, 
prescribe,  (except  that  they  shall  be  collected  in  specie 
only)  and  may  be  accounted  for  and  paid  into  the  pub- 
lic treasury  at  any  time  before  the  first  day  of  October, 
one  thousand  seven  hundred  and  ninety-one. 
Aritarages  of      Sect.  7.  Nothing  herein  contained  shall  be  construed 
taxes,  how  to  {q  affect  any  arrearages  of  faxes  which  became  due  prior 
and'^accTunted  ^°  ^'^^  ^"'^^   ^^y  °'^  November,  one  thousand  seven  hun- 
for.  dred  and  ninety;  but  the  same  shall  be  collected,  ac- 

counted for  and  paid  in  like  manner  as  if  this  act  had 
not  been  made,  except  only,  that  all  taxes  and  arrears  of 
taxes  may  be  paid  into  the  public  treasury  by  the  several 
sheriffs  and  collectors,  without  rendering  any  account 
thereof  to  the  several  county  and  corporation  courts  re- 
spectively, any  law  to  the  contrary  notwithstanding. 

Sect.  8.  So  much  of  every  act  as  comes  within  the 
purview  of  this  act,  shall  be  and  the  same  is  hereby  re- 
pealed. 
When  this  act      Sect.  9.  This  act  shall  commence  and  be  in  force 
commences,     from  and  after  the  thirty-first  day  of  December,  one  thou- 
sand seven  hundred  and  ninety. 
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CHAP.  II. 
x^n  act  to  repeal  in  part  certain  laws  of  Revenue. 

(Passed  the  28th  of  December,  1790.) 

Sect.  I .  Be  it  enacted  by  the  General  Assembly,  That  No  warrants 
so  much  of  any  act  or  acts  of  Assembly  as  authorises  the  receivable  m 
several  sheritTs  or  collectors  of  the  public  revenue,  to  re-  the^taxfrof 
ceive  warrants  in  payment  of  any  of  the  revenues  of  the  7790— 
year  one  thousand  seven  hundred   and  ninely;  and   so 
much  of  any  act  or  acts  of  Assembly  as  authorises  the  ra^ntrnorto^' 
treasurer  to  pay  any  of  the  warrants  issued,  or  which  be  paid  out  of 
shall  be  hereafter  issued  for  the  interest  on  the  military  the  revenue 
certitit;a(es,  loan-office  certificates,  and   certificates  for  °*  ^^^^' 
paper  money  funded,  or  any  warrants  charged,  or  which 
may  be  charged  on  the  aggregate  fund,  from  the  money 
arising  from  any  of  the  said  revenues  of  the  year  one 
thousand  seven  hundred  and  ninety,  shall  be  and  the 
same  is  hereby  repealed. 

Skct  2.   Provided  always.,  That  the  said  warrants  for  but  veceivable 
interest  on  the  otiliiary  cenificates,  on  the  loan-office  cer-  m  flischarge of 
tificates,  and  certificates  for  paper  money  funded,  and  all  ages  of  taxes/ 
warrants  now  charged,  or  which  hereafter  shall  be  charg- 
ed on  the  aggregate  fund,  shall  be  receivable  in  payment 
of  all  arreagts  of  (he  taxes  which  became  due  before  the 
first  day  of  November,  one  thousand  seven  hundred  and 
ninety,  on  lands,  slaves,  lots  and  houses,  horses,  mares, 
colts,  mules,  coaches,  chariots,  post-chaises,  phaetons, 
chairs,  and  other  riding  carriages,  on  ordinary  licenses, 
and  billiard  tables;  any  actor  part  of  an  act  to  the  con- 
trary notwith.«tanding. 

Sect.  3.  This  act  shall  commence  in  force  on  the  When  this  act; 
first  day  of  January,  one  thousand  seven  hundred  and  commences, 
ninety-one. 
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CHAP.  III. 

An  act  to  repeal  so  much  of  the  act  imposing 
new  taxes,  and  of  all  other  acts  which  impose 
a  tax  on  the  clerks  of  Courts. 

(Passed  the  16th  of  December,  1790.) 

Theactimpo-      Sect.  1.   BE  it  enacted  by  the  General  .Assembly,  ThSit 

sing  new  taxes  g^  u^uch  of  the  act  of  Assembly  passed  in  ihe  year  one 

pjSt,  thousand  seven  hundred  and  eighty-six,  intitled  "  An  act 

imposing   new  taxes;"  and  of  every  other  act  or  acts, 

which  impose  a  tax  on  the  clerks  of  courts  in  this  state, 

or  appropriates  certain  portions  of  the  fees  of  such  clerks 

and  enforces  the  payment  thereof,  shall  be  and  the  same 

is  hereby  repealed. 

Sect.  2.  Nothing  herein  contained  shall  be  construed 
so  as  to  affect  the  payment  of  any  arrearages  due  from 
any  clerks  of  courts  before  the  passing  of  this  act,  but 
the  same  may  be  demanded,  prosecuted  for,  and  reco- 
vered, in  like  manner  as  if  this  act  had  never  been  made. 
Rate  at  which       Sect.  3.  ,Mnd  be  it  further  enacted^  That  all  persons 
tobacco  for      who  shall  be  chargeable  with  any  tobacco  fees  due  to 
clerks'  fees      clerks,  may  discharge  the  same,  either  in  tobacco  or  spe- 

clTareed  '^      ^'^'  ^^  ^^^^  ^^^^  °^  ^^"  shillings  and  five  pence  per  hun- 
dred upon  the  gross  tobacco: 
An  act  con-         Sect.  4.  So  much  of  the  act,  intituled  "  An  act  for 
cerning- sur-     reducing  the  several  acts  of  Assembly  concerning  sur- 
veyors repeal-  veyors  into  one  act,  and  for  paying  clerks  and  other  offi- 
cers fees"  as  comes  within  the  purview  of  this  act,  shall 
be,  and  the  same  is  hereby  repealed. 
When  this  act      Sect.  5.  This  act  shall  commence  and  be  in  force 
commences,     from  and  after  the  first  day  of  January,  one  thousand 
seven  hundred  and  ninety- one. 


CHAP.  IV. 

,in  act  to  repeal  part  of  the  act  imposing  neu 
Taxes. 

(Passed  the  20th  of  December,  1790.) 

The  act  impo-      gj,^^^  j  _  ^^  ^^  enacted  by  the  General  Assembly,  That 
sitic  new  tflXGs  . 

repealed  in     SO  much  of  the  act,  intitled    "An  act  imposing  ne\w 
nart. 
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taxes,"  as  imposes  a  tax  on  attornies,  merchants,  phy- 
sici?as,  surgeons  and  apothecaries,  siiall  be,  and  the  same 
is  hereby  repealed. 

Sect.  2.  Nothing  herein  contained,  shall  be  construed 
in  any  manner  to  aiFect  the  payment  of  any  arrearages 
of  taxes  heretofore  imposed  on  attornies,  merchants,  phy- 
sicians, surgeons  and  apothecaries,  but  the  same  may  be 
demanded,  prosecuted  for,  and  recovered  in  like  manner 
as  if  this  act  had  never  been  made. 

Sect.  3.  This  act  shall  commence  and  be  in  force  when  this  act 
from  and  after  the  first  day  of  January,  one  thousand  commences. 
seven  hundred  and  ninety-one. 


CHAP.  V. 

An  act  to  amend  the  act,  intitled  "  t/2n  act  to 
remedy  abuses  in  the  manner  of  selling  lands, 
for  the  payment  ofjniblic  taxes. 

(Passed  the  27th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly^  That  Parts  of  cer- 
so  much  of  all  and  every  act  and  acts  as  directs  the  sale  tain  acts  re- 
of  any  lands  for  the  payment  of  the  (ax  thereon,  shall  be,  ^^^  ^ 
and  the  same  is  hereby  repealed. 

Sect.  2.  And  be  it  further  enacted,  That  each  sheriff  Duty  of  the 

or  collector  of  the  taxes  within  this  commonwealth,  shall  sheriffs  when 

at  the  time  he  returns  a  list  of  other  insolvents,  return  a  !„^,*^^  °"  ^ 
,.         ,.   ,      ,       ,        .  ,  .      ,  .  ,  ,-'  I  land,  cannot 

list  of  the  lands  within  his  county  or  corporation,  where  be  collected  ; 

he  cannot  find  efiects  within  the  same  belonging  to  the 
owner  or  tenant  thereof,  sufficient  to  satisfy  and  pay  the 
tax.  And  if  the  court  shall  be  satisfied  of  the  truth  of  the  county 
thereof,  they  shall  admit  the  sheriff  or  collector  to  make  courts; 
oath  thereto,  and  direct  the  same  to  be  certified  to  the 
auditor  of  public  accounts,  together  with  the  names  of 
the  owners  of  each  tract  of  land,  and  the  place  of  his 
or  her  abode,  where  the  court  can  obtain  such  infor- 
mation. 

Sect.  3.  The  auditor  shall  credit  the  same  in  account  of  the  auditor, 
for  the   land   tax  with  such  sheriff  or  collector.     And 
where  it  shall  appear  to  the  auditor  from  the  certificates 
of  the  county  courts,  or  where  he  shall  be  satisfied  from 
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Of  the  clerks 
of  the  county 
courts. 


And  of  the 
treasurer. 


"When  land 
shall  be  for- 
feited for  non- 
payment of 
the  taxes ; 
How  a  right 
thereto  may 
be  acquired. 


Exception  in 
favor  of  cer- 
tain persons. 


Tenant  pay- 
ing the  tax  to 
be  credited  in 
the  rent. 


any  other  information  that  any  person  so  chargeable 
with  any  of  the  said  taxes  resides,  or  hath  any  slaves  or 
personal  property  in  some  other  county  of  this  common- 
wealth, than  that  in  which  such  land  may  lie,  he  shall 
certify  the  amount  of  the  land  tax  with  which  such  per- 
son is  or  shall  be  chargeable  to  the  sheriff  or  collector  of 
the  county  in  which  such  person  may  reside,  or  have 
slaves  or  personal  property  as  the  case  may  be,  and  shall 
debit  such  sheriff  or  collector  with  the  amount  of  the 
taxes  so  transmitted  to  him,  who  may  make  distress  for 
the  same,  and  shall  be  accountable  therefor  in  the  like 
manner  as  for  other  taxes  of  his  county. 

Sect.  4.  A  list  of  these  insolvents,  with  the  amount 
of  the  tax  due  from  them  respectively,  shall  be  furnished 
by  the  clerk  of  the  court  to  the  collector  of  the  tax  for 
the  succeeding  year,  and  he  shall  also  transmit  a  copy 
thereof  to  the  auditor  of  public  accounts,  who  shall  debit 
the  sheriff  or  collector  therewith,  and  such  sheriff  or  col- 
lector shall  distrain  and  account  for  the  same  in  like 
manner  as  for  other  taxes.  And  in  case  the  said  taxes 
cannot  be  collected  the  succeeding  year,  the  like  return 
upon  oath  shall  be  made,  as  is  herein  before  prescribed ; 
and  thereupon  the  treasurer  shall  cause  to  be  inserted  in 
the  Virginia  Gazette,  for  three  weeks  successively,  the 
names  of  such  delinquents,  with  the  quantity  of  land, 
the  situation  thereof,  and  the  taxes  due  thereon. 

Sect.  5,  ^Ind  be  it  further  enacted,  That  in  case  the 
tax  on  any  tract  of  land  within  this  commonwealth  shall 
not  be  paid  for  the  space  of  three  years,  the  right  to  such 
lands  shall  be  lost,  forfeited  and  vested  in  the  common- 
wealth;  and  it  shall  be  lawful  for  any  person  to  acquire 
a  title  to  any  land  so  forfeited,  in  the  manner  prescribed 
for  acquiring  titles  to  waste  and  unappropriated  lands 
within  this  commonwealth,  on  the  eastern  waters,  by  an 
act,  intitled  ••'  An  act  to  dispose  of  the  waste  and  unap- 
propriated lands  in  the  commonwealth  of  Virginia,  on 
the  eastern  waters." 

Sect.  6.  Provided  always^  That  nothing  herein  con- 
tained shall  affect  the  right  of  infants,  femes  covert,  or 
non  compos  mentis  who  shall  be  allowed  three  years  to 
save  the  same  from  forfeiture  after  such  disability  be  re- 
moved. 

Sect.  7.  And  where  any  tenant  shall  be  distressed  for 
the  taxes  due  from  the  proprietor  of  the  land,  he  shall 
have  credit  for  the  same  against  such  proprietor  out  of 
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the  rents  he  may  owe  him,  but  this  act  shall  not  be  con- 
strued to  destroy  or  impair  any  contract,  by  which  the 
tenant  may  be  bound  to  pay  the  said  land  tax,  or  any 
part  thereof. 

Sect  8.  And  be  it  further  enacted.  That  the  sheriffs  Sheriff  col- 
and  collectors  who  have  failed  to  complete  their  col-  toVm^brnf  tcf 
lections,  shall  conform  to  the  rules  and  regulations  pre-  this  act. 
scribed  by  this  act.     Any  law  to  the  contrary  thereof 
notwithstanding. 

Sect.  9.  This  act  shall  commence  and  be  in  force  on  when  this  act 
the  first  day  of  January,  one  thousand  seven  hundred  and  commences, 
ninety-one. 


CHAP.  VI. 

An  act  remitting  certain  militia  Jines,  and  fm 
other  i)ur}ioses. 

(Passed  the  25th  of  December,  1790.) 

Sect.  1.  WHEREAS  doubts  have  arisen  since  the  Preamble, 
adoption  of  the  tederai  consilluiion,  whether  the  several 
acts  of  this  commonweahh  concerning  the  militia  are  in 
force,  in  consequence  whereof  grea;,  "nequalities  have 
prevailed  in  the  operation  of  ihe  said  laws,  in  fhe  seve- 
ral counties  in  this  state  ;  In  oidei',  therefore,  to  remove 
such  doubts,  and  render  the  operation  of  the  said  laws  in 
future,  more  equal  and  uniform; 

Sect.  2.  Be  it  enacted  by  the  General  Assembly^  That  Militia  laws 
the  several  acts  "For  resulaiing  and  disciplining  the  ^^^'^'"^^  to  be 

•  p.-  ,   f.  J-  •     .    •         •  1    •  in  force, 

militia,  and  lor  guardmg  against  invasions  and  insur- 
rections," shall  be,  and  the  same  are  hereby  declared  to 
be  in  force  until  the  Congress  of  the  United  States  shall 
pass  a  law  or  laws  upon  this  subject. 

Sect.  3.  Jind  be  it  further  enacted,  That  all  militia  Militia  fines 
fines  imposed  since  the  adoption  of  the  federal  consiitu-  imposed,smce 
tion,  shall  be  and  the  same  are  hereby  remitted;  <*"d  ^g^j'^^'^'^.  *^' 
where  any  fines  have  been  imposed  and  not  yet  collect- 
ed, the  same  shall  not  be  received  by  the  officer  or  offi- 
cers appointed  to  collect  the  same;  where  fines  have  been 
collected  and  not  actually  applied  as  the  law  directs,  the 
same  shall  be  refunded  to  the  persons  respectively,  or 
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their  legal  representatives,'"  from  whom  they  were  col- 
lected, and  where  such  fines  have  been  collected  and 
actually  applied  as  the  law  directs,  the  persons  from 
whom  the  same  were  collected,  or  their  legal  represen- 
tatives, shall  be  refunded  a  like  sum  out  of  the  first  mi- 
litia fines,  which  may  be  hereafter  collected;  any  thing 
in  any  law  to  the  contrary  hereof  notwithstanding. 

Sect.  4.  ^nd  be  it  further  enacted,  That  it  shall  be 
the  duly  of  the  county-lieutenants,  or  commanding  of- 
ficers of  the  militia  in  each  county,  to  give  orders  and 
take  necessary  measures  for  carrying  this  act  into  full 
effect. 
Excepting  Sect.  5.  Provided  always,  That  nothing  herein  con- 

L°^TJfo;!^?f;!    tained,  shall  be  construed  to  remit   any  fines  imposed 
tricts.  upon  the  militia  oi  the  district  of  Kentuckey,  or  in  the 

senatorial  district  of  Monongalia. 


Sessions  of 
the  court. 


Judges  sum- 
moned, to  at 
tend  on  the 
■first  day  of  th 
term  ; 


Oaths  to  be 
taken  by 
them. 


CHAP.  VII. 

An  act  fm'  amending  the  acts  concerning  the 
court  of  appeals. 

(Passed  the  25th  of  October,  1790.) 

Sect.  1.  BEitenactedby  the  General  Assembly,  ThaX 
instead  of  the  twentieth  day  of  June  and  the  twentieth 
daj  of  November,  the  court  of  appeals  shall  henceforth 
be  holden  on  the  first  day  of  June  and  the  first  day  of 
November  in  every  year,  or  when  that  shall  happen  to 
be  Sunday,  on  the  succeetling  day,  and  shall  sit  each 
time  until  the  business  depending  before  them  shall  be 
dispatched. 

Sect.  2  Whensoever  a  summons  shall  issue  to  the 
jufige  of  the  high  court  of  chancery,  or  to  the  judges  of 
the  general  court,  as  directed  by  '^  An  act  for  amending 
the  acts  concerning  the  court  of  appeals,"  passed  in  the 
year  one  thousand  seven  hundred  and  eighty-nine,  the 
same  shall  require  ih^ir  attendance  on  the  first  day  of  the 
following  session,  of  the  court  of  appeals. 

Sect.  3.  Each  judge  attending  in  consequence  of  such 
summons,  shall  in  open  court  take  an  oath  to  do  his  duty 
as  a  judge  of  appeals  in  the  case  or  cases  ©n  which  he 
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is  summoned,  impartially  and  truly  without  favor  or  af- 
fection, which  oath  shall  be  administered  by  the  eldest 
sitting  judge,  and  shall  then  be  administered  to  him,  if 
he  shall  not  before  have  qualified  as  a  judge  of  the  court 
of  appeals,  by  one  other  of  the  judges. 


CHAP.  VIII. 

An  act  to  amend  the  act  intitled  "  An  act  au- 
thorizing the  treasurer  to  receive  specie  by 
weight. 

(Passed  the  21st  of  December,  1790.) 
BE  it  enacted  by  the  General  Assembly,  That  from  and  Rate  at  whicli 
after  the  first  day  of  April,  one  thousand  seven  hundred  "Pceive^^^t^^ 
and  ninety-one,  cut  silver  coin  shall  be  received  into  the  the  treasury, 
public  treasury   at  the  rate  of  six  shillings   and  eight 
pence  an  ounce,  and  not  otherwise;  any  law  or  part  of 
a  law  to  the  contrary  notwithstanding.     This  act  shall 
continue  in  force  two  years  and  thereafter,  until  the  end 
of  the  next  session  of  assembly  and  not  longer. 


CHAP.  IX. 

An  act  to  remove  certain  doubts  concerning  the 
proceedings  of  the  Court  of  Appecds  in  their 
present  session. 

(Passed  the  25th  of  November,  1790.) 

Sect.  I.  WHEREAS  by  the  indisposition  of  some  of  Preamble 
the  judges  of  the  court  of  appeals,  and  other  accidents, 
it  hath  happened  that  only  two  of  them  met  on  the  first 
day  of  the  present  term,  who  adjourned  the  court  Hill 
next  day,  and  then  members  sufficient  to  constitute  a 
court  attending,  they  have  continued  the  adjournment 
from  day  to  day,  without  proceeding  to  other  business, 
doubts  having  arisen  whether  the  said  adjournment  l'^- 
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gaily  authorized  the  court,  to  proceed  in  their  preseui 
session  ;  to  remove  which  doubts  and  prevent  delay  in 
Adjournment  the  administration  of  justice,  5e  it  enacted  by  the  General 
of  I'c'eSn'^''^  .^5sem6/2/,  that  the  aforesaid  adjournment  by  the  two 
term  declared  ju'^g^s  on  the   first  day  of  the  present  term  of  the  said 
sufficient.        court,  shall  be  sufficient  to  authorize  the  court  to  pro- 
ceed in  the  business  of  their  session  in  the  same  manner^ 
and  shall  be  as  effectual  to  every  other  intent  and  pur- 
pose, as  if  the  same  had  been  made  by  a  full  court. 
Regulations         Sect.  2.  And  to  prevent  the  like  inconvenience  for  the 
ffespecting  ad-  ^^^^^        ^^  ^  w/^g^  enacted.  That  if  a  sufficient  number 
journments  in    ^  .,,•',.,    ,  in  ■         i      ,>     . 

future.  0*  judges  to  constitute  a  courr  shall  not  attend  on  the  first 

day  of  any  term  of  the  said  court  of  appeals,  it  shall  be 
lawful  for  any  one  judge  thereof  to  adjourn  the  court  from 
day  to  day  for  four  days  successively,  or  until  a  sufficient 
number  shall  attend;  and  if  that  shall  not  happen  before 
four  of  the  clock  on  the  fourth  day,  then  the  court  shall 
stand  adjourned,  and  all  suits  depending  therein  continued 
to  the  next  court.  And  if  during  any  session,  after  a  court 
shall  have  been  constituted,  three  judges  shall  not  attend 
to  make  a  court,  there  shall  be  no  discontinuance  of  the 
term,  but  the  court  shall  stand  adjourned  from  day  to  day 
'till  a  sufficient  number  shall  attend,  provided  that  shall 
happen  in  four  days;  and  if  it  does  not,  then  the  term  and 
suits  shall  stand  adjourned  to  the  next  court  as  before  di- 
rected. 


CHAP.  X. 

An  act  giving  further  time  to  the  oivners  of  entries 
on  the  Western  waters  to  survey  the  same. 

(Passed  the  8th  of  November,  1790.) 

Preamble.  WHEREAS  the  act  of  Assembly  passed  in  the  year  of 

our  Lord  one  thousand  seven  hundred  and  eighly-five, 
intituled  ''  An  act  to  repeal  an  act  intituled  an  act  con- 
cerning entries  and  surveys  on  »he  Western  waters,  and 
for  other  purposes,"  which  was  continued  by  a  subsequent 
act,  will  expire  during  the  present  session  of  Assembly, 
and  it  is  expedient,  that  the  same  should  be  further  con- 
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tinued:  Be  it  therefore  enacted  by  the  General  Assembly,  Entries  on  the 

That  the  further  time  of  two  years  shall  be  allowed  to  Western  wa- 
.1  I-       .  ■  xi      -isr     .  X  I     ters  when  to 

the  owners  ot  entries  on  the  Western  waters,  to  comply  ^^  surveyed 

with  the  requisitions  of  the  above  recited  act,  during 

which  time,  no  such  entry  shall  be  forfeited. 


CHAP.    XI. 

An  act  for  granting  relief  to  certain  persons  mi- 
grating  into  this  State. 

(Passed  the  17th  of  December,  1790.) 

WHEREAS  it  hath  been  represented  to  this  present  preamble. 
General  Assembly  that  many  persons  who  have  migrated 
into  this  state,  and  have  become  citizens  of  this  Common- 
wealth, have  failed  to  lake  the  oath  within  the  time  pre- 
scribed by  the  act  intitled  "  An  act  for  preventing  the 
farther  importation  of  slaves,"  and  that  such  failure  pro- 
ceeded from  their  being  strangers  to  the  laws  of  this  state 
at  the  time  of  such  removal,  and  it  is  reasonable  that  they 
should  be  exonerated  from  the  pecuniary  penalties  to 
which  they  are  liable  in  consequence  of  such  failure:  Be  Oaths  to  beta- 
it  therefore  enacted  by  the   General  Jlssembhi.  That  all  ^^^  ^7  P^'"; 

L     L  "  I  •    .     .u-       .   ^  1   I      xu     sons   brinerinff 

persons  who  have  so  removed  into  this  state  may  take  the  slaves  into  the 

oath  aforesaid  on  or  before  the  fust  day  of  October  one  state. 
thousand  seven  hundred  and  ninety-one,  and  the  taking 
thereof  shall  be  as  effectual  to  exonerate  them  from  the 
pecuniary  penalties  of  the  said  recited  act,  as  if  it  had 
been  taken  within  the  time  prescribed  by  law.  Any  law 
to  the  contrary  thereof  notwithstanding. 


CHAP.  XII. 
An  act  concerning  the  High  Court  of  Chancery. 

(Passed  the  21st  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly^  That  Sessionsof  the 
60  much  of  the  act  intitled  "  An  act  for  amending  the  court. 
Vol.  XIII.— Q 


}i^  LAWS  OF  VIRGINIA. 

several  acts  of  the  General  Assembly,  concerning  the 
High  Court  of  Chancery,"  as  directs  the  said  court  to  set 
on  the  first,  or  when  that  shall  happen  to  be  Sunday^  on 
the  second  day  of  August  in  each  year,  shall  be  and  the 
same  is  hereby  repealed. 

Sect.  2.  ^nd  be  it  further  enacted^  That  the  sessions 
of  the  said  court  directed  to  be  holden  on  the  first,  or  when 
that  shall  happen  to  be  Sunday,  on  the  second  day  of 
March  in  every  year,  siiall  henceforth  continue  for  eigh- 
teen juridical  dayssuccessively,  unless  the  business  therein 
depending  shall  be  sooner  dispatched. 

Sect.  3.  And  whereas  i)jconveniencies  have  been  ex- 
perienced in  the  remote  parts  of  this  state  from  the  regu- 
lation of  the  high  court  of  chancery,  which  authorises  a 
decree,  unless  the  defendants  answer  shall  be  filed  within 
three  months  yfJer  the  bill  filed,  and  the  subpojna  served; 
When  bills  jg^,  (t  therefore  enacted,  That  in  suits  in  the  said  court,  no 
may  be  taken  j^jn  ^.j^g^jj  |^g  taken  for  confessed  for  want  of  an  answer 

lOl*   COlllGSSGCl 

'  after  a  subpcena  served,  until  an  attachment  shall  be  re- 
turned served  on  the  defendant,  or  that  a  copy  thereof 
hath  been  left  at  his  or  her  usual  place  of  abode  or  last 
residence. 


CHAP.  XIIL 

An  act  to  amend  the  act,  intituled  "  An  act  di- 
recting the  course  of  descents.'^ 

(Passed  the  24th  of  December,  1790.) 

When  lands  of     Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
an  intestate     whensoever  any  lands  shall  descend  from  a  person  dying 
^  '  intestate  to  two  or  more  heirs,  any  one  of  whom  shall  be 

an  infant,  feme  covert,  non  compos  mentis  or  beyond  sea, 
and  the  dividend  of  each  heir  shall  not  exceed  the  value 
of  thirty  j)ounds  in  the  opinion  of  any  court  herein  after 
mentioned,  it  shall  be  lawful  for  the  high  court  of  chan- 
cery, or  the  court  of  the  county  or  corporation  in  which 
such  lands  or  the  greater  quantity  of  them  lieth,  to  direct 
the  sale  of  the  said  lands,  and  the  distribution  of  the  money 
arising  therefrom,  according  to  the  rights  of  each  claim- 
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ant:  Provided  always,  That  each  heir  residing  within 
this  Commonwealth,  shall  be  first  duly  summoned  to  shew 
cause,  if  any  he  can,  against  such  sale;  and  where  any 
heir  shall  reside  without  this  Commonwealth,  the  Court 
shall  make  an  order  for  publication,  which  order  being 
inserted  in  the  Virginia  Gazette  for  eight  weeks  succes- 
sively, shall  be  considered  as  a  summons. 

Sect.  2.  Where  one  or  more  slaves  shall  descend  from  When  slaves 
a  person  dying  intestate,  and  an  equal  division  ^l^^r^^^f  mavVe  sold^^ 
cannot  be  made  in  kind,  on  account  of  the  nature  of  the 
property,  it  shall  be  lawful  for  the  high  court  of  clrancery, 
or  the  court  of  the  county  or  corporation,  by  which  the 
administration  to  the  estate  of  the  intestate  was  granted, 
to  direct  the  sale  of  such  slave  or  slaves,  and  the  distribu- 
tion of  the  money  arising  therefrom,  according  to  the 
rights  of  etif  h  claimant.  Provided  always,  That  each 
claimant  shall  be  firsi  duly  summoned  to  shew  cause,  if 
any  he  can,  against  such  sale. 

Sect  3.  Where  an  infant  shall  die  without  issue,  Course  of  de- 
having  title  to  any  reol  estate  of  inheritance  derived  by  scents  in  cer^ 
purchase  or  descent  from  ihe  father,  the  mother  of  such 
infant  shall  not  succeed  to  or  enjoy  the  same  or  any  part 
then^of,  by  virtue  of  <he  above  recited  act,  if  there  be 
living  any  brother  or  sister  of  such  infani,  or  any  brother 
or  sister  of  the  father,  or  any  lineal  descendant  of  either 
of  them.  Saving  however,  to  such  mother  any  right  of 
dower  which  she  may  claim  in  the  said  real  estate  of  in- 
heritance. 

Sect.  4.  Where  an  infant  shall  die  without  issue, 
having  title  to  any  real  estate  of  inheritance,  derived  by 
purchase  or  descent  from  the  mother,  th^  father  of  such 
infant  shall  not  succeed  to  or  enjoy  the  same  or  any  part 
thereof  by  virtus  of  the  said  recited  act,  if  there  be  living 
any  brother  or  sister  of  such  infant,  or  any  bro'her  or 
sister  of  'he  mother,  or  any  lineal  descendant  of  either  of 
them;  suing  however,  to  such  father  the  right  which  he 
may  have  as  tenant  by  the  curtesy  in  the  said  estate  of 
inheriiaiite. 

Sect.  5.  In  making  title  by  descent  in  any  suit  what-  Alienage  of  an 
soever,  it  shall  be  no  bar  to  a  party,  that  an  ancestor,  ancestor  no 
through  whom  he  derives  his  descent  from  the  intestate,  by  descent.** 
is,  or  hath  been  an  :ilicn. 

Sect.  6.  One  parcener  may  maintain  an  action  of  R'g''ts  of  par- 
waste  against  another,  but.  no  parcener  shall  have  or  pos-  <^^"^"' 
sess  any  privilege  over  another  in  any  election,  division 
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matter  to  be  made  or  done,  concerning  lands  which  shall 
have  descended  lo  them. 

Sect.  7.  So  much  of  all  acts  as  comes  within  the  pur- 
view of  this  act,  and  panicularly  of  the  act  intitled  "An 
act  directing  the  course  of  descents,"  shall  be  and  the 
same  is  hereby  repealed. 


CHAP.  XIV. 

jfn  act  for  giving  further  time  to  the  owners  of 
surveys  to  return  the  plats  and  certificates 
thereof  into  the  land-office. 

(Passed  the  8th  of  November,  1790.) 

Preamble.  Sect.  1.  WHEREAS  the  law  authorizing  the  regis- 

ter of  the   land-office  to  receive  into  his  office  plats  and 
certificates  of  surveys,  that  have  been  or  shall  be  made, 
will  expire  on  the  last  day  of  December  one  thousand 
seven  hundred  and  ninety,  and  it  is  represented  to  this 
General  Assembly,  that  many  persons  through  unavoid- 
able accidents  have  been  prevented  from  returning  their 
plats  and  certificates  aforesaid  to  the  register  of  the  land 
office,  whereby  their  lands  may  be  forfeited:  For  remedy 
When  certifi-  whereof,  Be  it  enacted  by  the  General  Assembly^  That 
catesof  sur-     ^^  further  time  of  nine  months  after  the  passing  of  this 
Western  wa-   '^^^■>  ^^^^^  ^^  allowed  for  returning  the  same,  within  which 
ters  must  be    time  the  register  of  the  land  office  or  his  deputy,  shall 
returned.         receive  all   plats  and  certificates  of  survey,  although  not 
returned  within  the  time  heretofore  limited  by  law;  and 
such  lands  shall  not  be  considered  as  forfeited,  or  liable 
to  forfeiture  on  that  account. 

Sect.  2.  And  whereas  the  act  of  Assembly  passed  in 
the  year  one  thousand  seven  hundred  and  eighty-six,  in- 
titled  "  An  act  for  reviving,  continuing  and  amending 
an  act,  tc  revive  and  amend  in  part  an  act  for  giving 
further  time  to  enter  certificates  for  settlement  rights, 
and  for  locating  warrants  upon  pre-emption  rights  and 
for  other  purposes,"  which  was  continued  by  a  subse- 
quent act,  will  expire  on  the  thirty-first  day  of  Decem- 
ber one  thousand  seven  hundred  and  ninety,  and  it  is 
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expedient,  that  the  owners  of  entries  and  surveys  on  the 
Eastern  waters  should  be  allowed  a  further  time  to  com- 
ply with  the  requisitions  of  the  said  act.     Be  it  therefore 
enacted  bij  the  GeneralJlssembly,  That  so  much  of  the  fjJ.^4'5sonthe 
said  recited  act,  as  relates  to  the  entries  and  surveys  of  Eastern  \va- 
land  on  the  Eastern  waters  shall  continue  and  be  in  force  ters. 
until  the  thirty-first  day  of  May,  one   thousand   seven 
hundred  and  ninety-one. 


CHAP.  XV. 

^n  act  concerning  an  advance  of  money  to  the 
government  of  the  United  States  for  public 
buildings. 

(Passed  the  27th  of  December,  1790.) 

WHEREAS  the  General  Assembly  of  Maryland  have  Preamble. 
acceded  to  a  proposition  of  the  General  Assembly  of  this 
Commonwealth  contained  in  their  resolution  of  the  tenth 
day  of  December  one  thousand  seven  hundred  and  eighty- 
nine,  concerning  an  advance  of  money  to  the  general  go- 
vernment to  be  applied  towards  erecting  public  build- 
ings at  the  permanent  seat  of  the  government  of  the 
United  States,  should  the  Congress  deem  it  expedient  to 
fix  it  on  the  bank  of  Patowmack;  and  whereas  Congress 
have  passed  an  act  for  establishing  the  said  seat  of  go- 
vernment on  the  Patowmack:  Be  it  enacted  by  the  General 
Assembly,  That  one  hundred  and  twenty  thousand  dollars  Sum  of  money 
shall  be  advanced  by  this  Commonwealth  to  the  general  to  be  advanc- 
government  payable  in  three  equal  yearly  payments,  and  f^-\°y  P"^^'*^ 
to  be  applied  towards  erecting  public  buildings  at  the  the  Federal 
permanent  seat  of  the  government  of  the  United  States  seat  of  g-o- 
on  the  bank  of  Patowmack:  And  the  auditor  of  public  vernment. 
accounts  is  hereby  directed  to  issue  his  warrants  on  the 
treasurer  to   the  amount   of  one  hundred  and  twenty 
thousand  dollars  payable  in  manner  herein  before  di- 
rected,  to  the   order  of  the   President  of  the  United 
States. 


Allowances  to 
commission- 
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CHAP.  XVI. 

An  act  to  amend  and  explain  so  much  of  the 
laws  of  revenue  as  directs  the  allowance  to  be 
made  the  Commissioners  of  the  land-tax  for 
their  services. 

(Passed  the  25th  of  December,  1790.) 

Preamble.  Sect,   1.  WHEREAS  doubts  have  arisen  whether 

the  commissioners  of  the  tax  in  the  several  counties  in 
this  state  are  rtot  entitled  to  twenty  pounds  under  the 
law  for  equalizing  the  land  tax,  and  also  to  six  shillings 
a  day  for  their  services  under  the  act  intitled  "  An  act 
to  amend  the  act  intitled  an  act  for  ascertaining  certain 
taxes  and  duties  and  for  establishing  a  permanent  re- 
venue," for  removing  nhich  doubts,  Be  it  enacted.,  That 
in  future  the  commissioners  shall  be  intitled  to  six  shil- 

ersofihe taxes  lings  per  day  from  the  Commonwealth  for  their  public 

for  public  ser-  services,  and  no  more. 

vices;  Sect,  2.  The  commissioners  shall  in  future  be  allow- 

For  noting  ah-     ,  .  ,•         . 

enations,  &c.    ^d  two  sliuhngs  and  SIX  pence  tor  every  alienation  or 
in  their  books;  division  of  lands  noted  by  them  in  their  books  and  no 

more.     Any  law  to  the  contrary  notwithstanding. 
To  the  clerks      Sect.  3.  Jlnd  be  it  further  enacted^  That  the  court  of 
of  city  and      each  city  and  corporation  shall  make  such  allowance  to 
corporation     i\^q  clerk  for  his  services  which  have  or  may  be  per- 

f  oiirts 

formed  under  the  last  recited  act,  as  they  shall  think 
reasonable,  which  shall  be  levied  on  the  tithables  with- 
in the  same. 
General  court  Sect.  4.  It  shall  be  the  duty  of  the  general  court 
to  determine  at  their  next  session  to  judge  and  de- ermine  whether  un- 
question  re-  Jer  the  lavvs  then  in  force,  the  said  commissioners  were 
aUowance^o  ^"^'^^^^^  ^0  receive  from  the  public  the  sum  of  twenty 
the  commis-  pounds  annually;  and  if  the  court  shall  determine  that 
Vioners.  they  Were  not  intitled  to  the  said  sum  of  twenty  pounds, 

the  auditor  shall  withhold  any  warrants  in  future  from 
those  commissioners  who  have  not  vet  drawn  the  same; 
Andfui  ther.,  in  case  of  such  determination  of  the  court, 
the  executive  are  hereby  directed  and  required  to  use 
all  legal  means  for  the  recovery  of  the  money  which 
hath  been  so  paid  to  such  commissioners  or  their  as- 
signs. 
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CHAP.  XVII. 

Jin  act  concerning  Sheriffs  and  Collectors  of  the 
Public  Revenue. 

(Passed  the  ^Tth  of  December,  1790.) 

Sect.  1.  BEitmacied  by  the  General  .Assembly,  That  The  executive 
.  ■  •  1      .         .     1  I        >  »u     •      I       ,1  authorized  to 

the  executive  shall  autl  they  aie  hereby   authorised  and  ^o remit dama- 

required  upon  application  to  them  made,  to  remit  all  da-  geson  judg- 
mages  accruing  onany  judgment  which  halh  been  obtain-  ments  against 
ed,  or  balance  due  against  any  sheiifl'  or  collector  of  the  sheriffs. 
public  revenue,  oi  their  security  or  securities,  for  taxes 
due  prior  to  the  first  day  of  October,  one  thousand  se- 
ven hundred  and  niuety:  Provided  thai  such  sheriff  or 
collector,  or  their  security  or  securities  making  applica- 
tion as  aforesaid,  shall  produce   to  the  executive  a  full 
statement  of  his  or  their  account  or  accounts,  accompa- 
nied with  a  receipt  or  receipts  from  the  auditor  of  pub- 
lic accounts,  for  the  principal  sum  due  on  such  judgment, 
together  with  the  legal  1  merest  due  thereon,  and  costs  on 
or  before  the  first  day  of  May  next. 

Sect.  2.  ^nd  be  itfurlher  enacted^  That  no  petition  or  Regulationi 
petitions  shall  in  future  be  received  from  any  sheriff  or  respectingpe- 
collector  of  'he  public  revenue,  or  their  security  or  se-  sheriffs  ™ 
curities,  or  from  any  person  or  persons  directly  or  indi- 
rectly in  their  behalf,  unless  such  sheriff  or  collector 
shall  previous  to  such  application,  advertise  at  the  door 
of  his  courthouse  on  one  court  day  at  least,  a  list  of  the 
persons  in  arrears  for  taxes  in  his  county,  together  with 
the  balances  due  from  such  persons  respectively,  making 
oath  to  the  same  before  the  court  of  the  count)  in  which 
he  or  they  respectively  reside,  which  oath  shall  be  com- 
mitted to  record,  and  list  filed  in  the  clerk's  office,  and 
the  said  sheriff  or  collector  shall  produce  an  attested 
copy  of  such  advertisement,  together  with  copies  of  the 
list  and  certificate  aforesaid,  signed  by  the  clerk  of  his  or 
their  respective  county  courts. 
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CHAP.  XVIII. 

Jin  act  to  continue  tivo  acts  passed  in  the  year- 
one  thousand  seven  hundred  and  eighty-eight, 
directing  the  mode  of  proceeding  under  cer- 
tain executions. 

•      (Passed  the  27th  of  December,  1790.) 

Preamble.  WHEREAS  the  act  of  Assembly,  intitled  "  An  act 

directing  the  mode  of  proceeding  under  certain  execu- 
tions," will  expire  on   the  fourth  day  of  January,   one 
thousand  seven  hundred  and  ninety-one;  Be  it  enacted 
Two  acts  re-    % '^^  General  .Assembly,  Thai  thf  said  recited  act,  and 
specting  pro-  one  other  act  of  Assembly,  intiiled  "An  act  to  amend 
ceedings  on     (he  act  directing  the  mode  of  proceedfng  under  certain 
conti"u°d^       executions,"  shall  be  revived  and  continued  from  and 
after  the  said  fourth  day  of  January,  one  thousand  seven 
hundred  and   ninety-one,   for   and   during  the  term  of 
twelve  months.     Any  thing  in  any  law  to  the  contrary 
notwithstanding. 


CHAP.  XIX. 

Jin  act  concerning  the  Hospital  for  the  reception 
of  persons  of  unsound  mind. 

(Passed  the  16th  of  December,  1790.) 

Cells  and  out-  Sect.  1.  BR  it  enacted  by  the  General  Assembly,  That 
houses  to  be  [^  shall  be  lawful  for  the  court  of  directors  of  the  Hos- 
pital for  the  reception  of  persons  of  unsound  mind,  to 
cause  to  be  constructed  three  additional  cells  to  the  said 
hospila),  and  also  to  have  such  outhouses  erected,  as  may 
appear  to  them  necessary.  And  the  auditor  of  public 
accounts  is  hereby  directed  to  grant  to  (he  said  court  of 
directors,  a  warrant  on  the  treasurer  for  any  sum  of 
money  not  exceeding  one  hundred  pounds,  to  be  paid  out 
of  any  public  money  in  his  hands,  for  the  purpose  of  de- 
fraying the  expellees  of  constructing  and  erecting  the 
same. 
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Sect.  2.  Md  be  it  further  enacted,  That  when  any  Certificates  of 
insane  person,  shall   hereafter  be  removed  to  the  said  pe^sonsinsane 
hospital,  the  justices  before  wiiom  such  person  shall  be  tobescntwith 
examined,  shall  cause  a  certificate  of  the  estate  of  such  them; 
insane  person  (if  any  there  be)  and  of  the  probable  an- 
nual profits  arising  therefrom  to  be  sent  to  the  said  di- 
rectors, together  with  the  proceedings  directed  by  law  to 
be  forwarded  in  every  such  instance  of  removal,  and 
shall  also  certify  such  removal  and  the  insane's  estate  to 
the  next  court  to  be  holden  for  the  county,  city  or  borough 
whence  such  removal  was.     On  receipt  of  such  certifi-  Committeesto 
cate  it  shall  be  lawful  for  the  said  court  of  the  county,  be  appointed 
city  or  borough  as  aforesaid,  to  appoint  a  committee  into  tj^jJiJ-^ggtates 
whose  hands  shall  be  committed  such  insane's  estate  for  the 
safe  keeping  and  good  management  thereof;  which  com- 
mittee shall  have  power  to  sue  for,  and  recover  all  debts  Their  powers, 
due  to  and  be  liable  to  be  sued  for  all  debts  due  from 
such  insane  person,  in  the  same  manner  as  executors  to 
deceased  persons  are  or  may  be,  and  out  of  the  profits  of  Profits  of  in- 
such  insane  person's  estate,  the  said  court  may  direct  to  sane's  estates, 
be  defrayed,  the  expences  attending  as  well  the  removal  ^^^^j  °    ^  ^^' 
as  the  annual  support  of  every  such  person  whilst  re- 
maining in  the  said  hospital,  to  be  paid  to  the  said  court 
of  directors:  Provided  nevertheless,  That  such  court  may 
allow  a  reasonable  support  to  the  family  of  such  insane 
person  (if  any  he  hath)  out  of  his  estate,  so  that  neither 
the  expences  attending  such  insane  person,  nor  the  al- 
lowance to  his  family,  shall  defeat  the  claims  of  the  cre- 
ditors of  such  insane  person. 

Sect.  3.  Upon  the  appointment  of  any  such  commit-  Committeesto 
tee  by  any  county,  city  or  borough  court,  such  court  shall  S'^^  '?°""^  ^^^ 
take  bond  with  good  security  in  a  sufficient  penalty,  for  ^^  "  '  y- 
the  true  and  faithful  performance  of  the  trust  thereby  re- 
posed, and  in  case  of  failure  in  the  examining  justices  to 
perform  the  duties  by  this  act  enjoined,  or  in  any  such  penalties  on 
court  to  appoint  such  committee  as  aforesaid,  and  take  justices  and 
such  bond  and  security  as  is  hereby  required,  the  justices  courts  failing 
in  either  case  so  refusing  or  neglecting  shall  forfeit  and  ^hem 
pay  for  every  such  refusal  or  neglect  fifty  pounds,  to  be 
prosecuted  for  and  recovered   by  the  attorney  general  in 
the  name  of  the  said  court  of  directors  for  the  use  of  the 
Commonwealth. 

Sect.  4.  w3nrf  be  it  further  enacted.  That  in  future  not  Guard  ap- 
more  than  two  persons  shall  he  paid  as  a  guard  for  re-  ^^^^  insane 
moving  any  insane  person  to  the  said  hospital,  who  shall  person  to  the 
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have  the  same  allowance  made  them  for  their  services  as 
is  at  present  allowed  by  law  to  guaids  employed  in  re- 
moving of  criminals,  and  who  shall  be  paid  by  the  said 
court  of  directors  out  of  the  monies  appropriated  for  the 
use  of  the  said  hospital. 

Sect.  5.  All  and  every  act  or  acts  of  Assembly  com- 
ing within  the  purview  of  this  act,  shall  be  and  the  same 
are  hereby  repealed. 


Preamble. 


Revisors  ap- 
pointed ; 
Their  duty; 


CHAP.  XX. 

An  act  to  amend  an  acl^  mtilled  '^  Jin  act  con- 
cerning a  new  edition  of  the  laws  of  this  Coin- 
monwealth,  reforming  certain  rules  of  legal 
construction,  and  providing  for  the  due  publi- 
cation of  the  laics  and  resolutions  of  each 
session. 

(Passed  the  23d  of  December,  1790,) 

Sect.  1.  WHEREAS  an  act  passed  at  the  last  ses- 
sion of  the  General  Assembly,  inlilled  "  An  act  concern- 
ing a  new  edition  of  the  laws  of  this  Commonwealth, 
reforming  ccriain  rules  of  legal  coosiruclion,  and  provid- 
ing for  the  due  publication  of  ihe  laws  and  resolutions  of 
each  session,"  so  far  as  it  relates  to  the  new  edition  of 
the  laws,  has  not  been  carried  into  effect,  and  it  is  thought 
expedient,  that  ihe  same  should  be  revised  and  amend- 
ed: Be  it  thercfure  enacted  by  the  General  Jlssembly^  That 
six  gentlemen  be  appointed,  whose  duly  i<  shall  be.  First, 
To  prepare  bills  upon  the  subje«;t  of  such  British  statutes, 
if  any  there  be,  which  are  suited  to  this  Commonwealth, 
and  have  not  been  enacted  in  the  form  of  Virginia  laws: 
Secondly,  To  report  what  laws  or  part  of  laws,  which 
are  of  a  general  concern,  shall  remain  in  force  at  the 
close  of  Ihe  next  session  of  the  Genera!  Assembly:  Third- 
ly, To  prepare  bills  upon  the  subject  of  such  laws,  as 
from  their  multiplicity  ought  to  be  reduced  into  single 
acts:  Fourtbly,  To  report  nhat  laws  or  parts  of  laws  are 
either  unfit  to  be  eoniinued  in  force,  or  unnecessary  to 
be  published  in  any  code  of  (he  laws:  Fifthly,  To  note  in 
dueorderof  time  and  rcportthe  (illesof  all  laws  which  may 
be  proper  to  be  omitted  in  a  general  compilation  of  the 
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laws:  Sixthly,  To  instruct  the  clerk  of  the  house  of 
delegates,  as  far  as  it  may  be  in  iheir  power,  how  to 
obtain  for  the  use  of  his  office,  copies  of  those  laws,  the 
rolls  whereof  are  lost. 

Sect.  2.  And  be  it  further  enacted^  That  the  sum  of  compensation 
one  thousand  pounds  shall  be  paid  to  and  divided  be- for  their  ser- 
tween  the  said  gentlemen,  or  so  many  of  them  as  shall  '^^^^^^ 
carry  the  said  worlc  into  effect  in  equal  proportions. 

Sect.  3.  And  be  it  further  enacted^  That  ihe  said  re-  Their  report, 
visors  shall  make  report  of  their  proceedings  to  the  next  when  to  be 
session  of  the  General  Assembly,  and  that  an  act  passed  '"^"'^• 
at  the  last  session,  intitled  "  An  act  repealing  part  of  an 
ordinance  by  which  certain  English  statutes  were  declar- 
ed to  be  in  force  within  this  Commonwealth,  shall  be 
and  the  same  is  heieby  continued,  until  the  General  As- 
sembly shall  have  acted  thereon. 

Sect.  4.  And  be  it  farther  enacted^  That  the  follow-  Names  of  re- 
ing  gentlemen,  viz.  Edmund  Pendleion,  Henry  Tazewell,  ^'sors ; 
St.  George  Tucker,    Joseph  Prentis,  Arthur  Lee,  and 
William  Nelson,  jun.  shall,  and  they  are  hereby  appoint- 
ed to  carry  into  execuiion  the  duties  above  ascertained, 
and  the  executive  are  hereby  authorised  in  case  of  the  Vacancies, 
death,  disability,  or  non-acceptance  of  all  or  either  of  the  how  to  be  sup- 
above  named  gentlemen,  to  supply  such  vacancy  or  va-  ^  '^^ ' 
cancies  if  necessary  to  the  completion  of  the  work. 


CHAP.  XXI. 

An  act  giving  the  compensation  of  half-pay  to 
certain  officers  of  the  State  Line. 

(Passed  the  16th  of  December,  1790.) 

WHEREAS  doubts  have  a'istn  whether  certain  offi-  Preamble, 
cers  herein  after  described  have  a  right  to  the  compen- 
sation of  half  pay;  for  the  removal  of  such  doubts.  Be  Certain  state 
it  enacted  by  the  General  At^scnibly,  That  the  same  com-  officers  inti- 
pensation  of  half-pay,  should  be  extended  to  those  offi- '^'^'^  ^° '^*"" 
cers  of  the  state  line,  who  continued  in  actual  service  to 
the  end  of  the  war,  as  was  allowed  to  the  officers  of  the 
continental  line;  and  also  to  those  who  became  supernu- 
merary, and  being  afterwards  required,  did  again  enter 
into  actual  service,  and  continue  therein  to  the  end  of 
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the  war;  any  act  or  acts  to  the  contrary  in  any  wise  not= 
withstanding. 


CHAP.  xxir. 

An  act  to  declare  the  time  ivhen  certain  laws  shall 
commence  in  force. 

(Passed  the  29th  of  December,  1790.) 

When  certain  BE  it  enacted  by  the  General  Jlssembly^  That  all  and 
laws  shall  singular  the  acts  and  laws  herein  after  recited,  which 
force!^"^^  *"  ^^^^  ^^^"  enacted  during  this  present  session  of  the  Ge- 
neral Asbembly  shall  and  the  same  are  hereby  declared 
to  commence  and  be  in  force  from  and  after  the  passing 
of  this  act,  that  is  to  say  an  act  intitled  "  An  act  to  vest 
certain  lands  whereof  Henry  Garnett  is  seized  in  trus- 
tees to  be  sold,  and  the  money  laid  out  in  the  purchase 
of  other  lands;"  An  act  intitled  "An  act  for  establish- 
ing several  new  ferries  and  discontinuing  one  formerly 
established;"  An  act  intitled  "  An  act  to  establish  a  fer- 
ry and  erect  a  toll  bridge  across  Meherrin  river,  from  the 
land  of  William  Gee;"  An  act  intitled  "An  act  for 
granting  relief  to  certain  persons  migrating  into  this 
state;"  An  act  intitled  "  An  act  concerning  sheriffs  and 
collectors  of  the  public  revenue;"  An  act  intitled  "An 
act  remitting  certain  militia  fines  and  for  other  pur- 
poses;" An  act  intitled  "  An  act  to  vest  in  trustees  a  tract 
of  land  lying  in  Louisa  county,  to  be  sold  for  the  benefit 
of  the  children  of  Roger  Thompson;"  An  act  intitled 
"  An  act  to  add  twenty  acres  of  land  to  the  town  of 
Charlottesville  in  the  county  of  Albemarle;"  An  act  inti- 
tled "  An  act  directing  duplicates  of  certificates  and 
warrants  to  be  issued  to  certain  persons;"  An  act  intitled 
"  An  act  giving  the  compensation  of  half-pay  to  certain 
officers  of  the  state  line;"  An  act  intitled  "An  act  for 
paying  a  sum  of  money  to  Reuben  Compton;"  and  an  act 
intitled  "  An  act  making  provision  for  Thomas  Price  a 
wounded  soldier." 
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CHAP.  XXIII. 

An  act  providing  funds  for  the  support  of  go- 
vernment and  for  the  payment  of  the  public 
debts. 

(Passed  the  29th  of  December,  17Q0.) 
Sect.  1.  FOR  providing  adequate  funds  for  the  sup- 
port of  government  and  payment  of  the  public  debts,  Be  Arrearag-es 
it  enacted  by  the  General  Assembly,  That  all  the  arrear-  constituting 
ages  of  revenues  due  to  this  Commonweallb  before  the  tl»e  aggregate 
first  day  of  November  one  thousand  seven  hundred  and 
ninety,   except  those  arrearages   arising  under   the  act 
"  For  redeeming  certain  certificates,"  and  from  the  tax 
on  the  seal  of  the  Commonwealth,  and  the  revenue  col- 
lected by  the  register  of  the  land-ofiice,  and  by  the  seve- 
ral clerks  and  inspectors  shall  be  added  to  those  hereto- 
fore constituting  the  aggregate  fund. 

Sect.  2.  The  sum  of  thirty-two  thousand  pounds  shall  Certain  sums 
be  drawn  from  the  said  aggregate  fund  at  such  times  and  ^^  be  drawn 
in  such  proportions  as  the  governor  with  advice  of  coun-  She^executive. 
cil  may  direct:  twenty  thousand  pounds  whereof  shall  be 
applied  in  aid  of  the  funds  herein  after  mentioned  to  be 
set  apart  for  the  support  of  civil  government  and  the  con- 
tingent charges  thereof,  and  twelve  thousand  pounds  shall 
be  applied  under  the  direction  of  the  executive  to  the 
purpose  of  erecting  the  public  buildings  at  the  Federal 
seat  of  government  on  the  Patowmack. 

Sect.  3.  The  said  aggregate  fund  shall  remain  pledg-  chargen 
ed  for  the  payment  of  all  debts  heretofore  charged  there-  thereon 
on,  or  on  any  of  the  revenues  which  constitute  the  same 
by  any  act  or  resolution  of  the  General  Assembly,  and 
shall  further  be  charged  with  all  warrants  to  be  issued 
by  the  auditor  of  public  accounts,  in  the  year  one  thou- 
sand seven  hundred  and  ninety-one,  for  interest  on  any 
debt  due  by  this  Commonwealth,  and  with  all  sums  of 
money  directed  to  be  paid  by  any  act  of  the  present  Ge- 
neral Assembly,  for  which  no  other  provision  is  made, 
and  for  any  sums  which  the  executive  may  certify  to 
be  due  to  any  person  or  persons,  whose  claims  are  refer- 
red to  them  by  the  assembly  for  settlement  during  the 
present  session,  and  for  which  the  governor,  with  the  ad- 
vice of  council,  may  direct  the  auditor  of  public  accounts 
to  issue  warrants  on  the  said  fund. 
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I^inds  for  pay 
ment  of  the 
judges  sala- 
ries; 


For  the  sup- 
port of  civil 
government. 


Charges  on 
the  revenue 
1790. 


Ij'acilities  re- 
ceivable for 
arrearages 
constituting 
the  aggregate 
fund  ; 


Sect.  4.  ^nd  be  it  further  enacted^  That  the  taxes  oa 
law  process,  recording  of  wills  anti  deeds,  the  tax  on  the 
seal  of  the  Commonwealth,  and  from  the  register's  ofldce, 
which  shall  be  specie  only,  shall  be  appropriated  to  the 
payment  of  the  salaries  and  allowances  to  the  judges  of 
the  superior  courts;  and  if  the  same  shall  prove  insuf- 
ficient, such  salaries  or  allowances  shall  be  made  good 
out  of  the  fund  set  apart  for  support  of  civil  government) 
and  the  contingent  charges  thereof. 

Sect.  5.  The  funds  for  the  support  of  civil  govern- 
ment, and  for  the  contingent  charges  thereof,  shall  be  the 
sum  of  twenty  thousand  pounds  as  before  mentioned,  to 
be  drawn  from  the  aggregate  fujul,  and  all  other  branches 
of  revenue  not  otherwise  appropriated,  which  shall  arise 
to  the  Commonwealth,  between  the  thirty-first  day  of 
Ociober  seventeen  hundred  and  ninety,  and  the  first  day 
of  November  seventeen  hundred  and  ninety-one;  The 
said  branches  of  revenue  shall  be  charged  with  ail  war- 
rants to  be  issued  after  the  thirty-first  day  of  December 
one  thousand  seven  hundred  and  ninety,  within  the  fol- 
lowing description,  to  wit,  for  expences  attending  crimi- 
nal prosecutions,  except  for  guards  in  the  several  coun- 
ties and  corporations;  for  compensation  for  slaves  exe- 
cuted; for  the  state's  share  in  the  Paiowniack  and  James 
River  companies;  for  the  hospital  for  reception  of  per- 
sons of  unsound  mind;  for  the  money  due  to  the  fund 
for  establishing  a  marine  hospital  for  the  reception  of 
aged  and  disabled  seamen;  for  erecting  public  build- 
ings at  the  foederal  seat  of  government  on  Patowmack; 
for  the  expences  attending  the  arsenal  at  the  Point  of 
Fork;  and  for  all  pensions  allowed  by  this  Common- 
wealth. 

Sect.  6.  All  persons  indebted  to  the  Commonwealth 
for  any  arrearages  of  taxes  which  by  this  act  shall  con- 
stitute the  aggregate  fund,  may  make  payment  thereof  in 
specie,  or  in  any  commutable  or  facility  heretofore  by 
law  receivable  in  discharge  of  the  respective  taxes,  also 
in  any  warrants  issued  or  hereafter  to  be  issued  by  the 
auditor  of  public  accounts  for  interest  on  the  military 
debt,  or  any  other  funded  debt  due  by  this  Common- 
wealth, except  warrants  issued  in  the  district  of  Ken- 
tuckey,  in  warrants  for  the  payment  of  the  wages  and 
salaries  of  the  members  and  officers  of  the  General  As- 
sembly and  all  officers  of  civil  government,  and  for  the 
contingent  purposes  of  government;  Warrants  for  ex- 
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pences  attending  criminal  prosecutions,  except  for  guards 
in  ihe  several  counties  and  corporations;  to  pcrs-oiis  inti- 
tled  to  compensation  for  slaves  ex  cufed;  Warrants  on 
account  ofthe  state's  shares  in  the  Pitowmoclv  and  James 
River  companies;  for  the  hospital  for  rciLpiion  of  |ier- 
sons  of  unsound  mind;  for  ih^;  money  due  lo  ihe  Aii-d  for 
establishing  a  marine  hospital,  for  the  recepiion  of  aged 
and  disabled  seamen;  and  for  all  pensions  allowed  by 
this  Commonwealth  And  all  sheiitis  or  collectors  of  the 
revenues  which  constitute  the  said  fnnd,  shall  on  pay- 
ment thereof  into  the  public  treasury  have  credit  for  the 
same  accordingly. 

Sect.  7.  The  arrears  due  to  this  Commonwealth  un-  Arrearages  of 
der  the  act  "  For  redeeming  certain  certificates,"  shall  the  certificate 
be  appropriated  to  the  redemption  of  all  certificates  or  ^^^' '^P^  ^P' 
warrants  issued  by  the  auditor  of  public  accounts  for  all  '^    ^ 
liquidated  claims  due  by  this  Commonwealth,  and  for 
which  no  other  provision  hath  been  made.,  and  all  per- 
sons  indebted   for  any  arrears  under   the   said  act  may 
make  payment  thereof  in  any  such  certificates  or  war- 
rants, and  every  sheriff  or  collector  ofthe  said  certificate 
tax  on  payment  thereof  into  the  public   treasury,  shall 
have  credit  for  the  same  accordingly. 

Sect.  8.  And  be  it  further  enacted,  That  if  the  funds  Treasurer  to 
assigned  for  payment  of  the  judges  and  other  officers  of  supp'y  ^J^^  de- 

civil  government,  and  for  warrants  issued  by  direction  of  !'':"^n'^^',"*^^5 
,        ®         .        „    '  .  /  tain  luncis,  by 

the  executive  lor  the  contingent  purposes  or  government  borrowing 

on  account  of  the  state's  shares  in  the  Pa;o«niack  and  from  others, 
James  River  companies,  for  the  hospital  for  the  recep- 
tion of  persons  of  unsound  mind;  for  the  money  due  to 
the  fund  for  establishing  a  marine  hospiral  for  the  recep- 
tion of  aged  and  disabled  seamen;  tor  erecting  the  pub- 
lic buililings  at  the  foederal  seat  of  government  on  the 
Patowmack;  for  all  pensions  due  by  this  Commonwealth, 
and  all  legal  expences  which  may  accrue  by  order  of  the 
executive  in  defence  of  the  western  frontier,  should  not 
be  productive  early  enough  for  these  purposes,  it  shall 
be  lawful  for  the  executive  to  direct  the  treasurer  to  bor- 
row as  much  money  as  shall  be  deficient,  out  of  any 
Other  funds,  and  to  replace  the  same  as  soon  as  possi- 
ble. So  much  of  every  act  of  assembly  as  comes  within 
the  purview  of  this  act  shall  be  and  the  same  is  hereby 
repealed. 

Sect.  9.  This  act  shall  commence  and  be  in  force,  when  this  act 
from  and  after  the  passage  thereof.  oommences, 
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CHAP.  XXIV. 

An  act  for  the  better  securing  certain  debts  with- 
in mentioned,  due  and  owing  to  the  Common- 
wealth. 

(Passed  the  25th  of  December,  1790.) 

n-eamble.  Sect.  1.  WHEREAS  it  is  represented  to  this  pre- 

sent General  Assembly,  that  by  means  of  certain  suspen- 
sions of  certain  executions,  sued  out  upon  the  Common- 
wealth's judgments  against  Sir  John  Peyton,  sheriff  of 
Gloucester,  for  the  revenue  and  certificate  taxes,  due  and 
payable  in  the  years  one  thousand  seven  hundred  and 
eighty-two,  and  one  thousand  seven  hundred  and  eighty- 
three,  and  against  Mr.  John  Dixon  the  succeeding  sheriff 
of  the  said  county,  for  the  revenue  and  certificate  taxes 
due  and  payable  in  the  year  one  thousand  seven  hun- 
dred and  eighty-four,  and  by  the  death  of  the  said  John 
Dixon,  who  had  in  his  hands  the  said  executions  against 
the  said  Sir  John  Peyton,  at  the  time  of  such  suspension, 
and  also  by  the  death  of  John  Whiting  the  sheriff,  who 
succeeded  the  said  John  Dixon,  and  who  in  his  life  lime, 
had  in  his  hands  the  said  executions  against  the  said  John 
Dixon,  at  the  time  of  such  suspension.  Questions  in  law 
and  equity  new  and  difficult  may  arise  respecting  any 
future  mode  of  recovering  the  balances  due  on  the  said 
judgments:  And  whereas  by  the  suspensions  granted  by 
certain  resolves  of  the  late  General  Assembly  against  cer- 
tain executions  of  the  said  Sir  John  Peyton,  upon  judgments 
which  he  had  obtained  against  Mrs.  Anne  Fox  and  Mrs. 
Elizabeth  Whiting,  the  administratrixes  of  their  respec- 
tive testators,  who  in  their  life  time  were  securities  for 
certain  deputies  of  the  said  Sir  John  Peyton,  which  exe« 
cutions  at  the  time  of  such  last  mentioned  suspensions, 
were  then  in  the  sheriff's  hands  to  be  levied  according  to 
law:  Further  questions  in  law  and  equity  may  arise  re- 
specting the  operation  of  (hose  suspensions,  as  to  the 
Commonwealth's  demand  against  the  said  Sir  John  Pey- 
ton. And  whereas  the  said  Sir  John  Peyton  having  de- 
parted this  life,  some  time  in  the  month  of  March  last, 
and  his  administratrix,  the  said  Mrs.  Fox  and  Mrs.  Whit- 
ing, and  Thomas  Dixon  and  Elizabeth  Dixon,  the  sur- 
viving executor  and  executrix  of  the  said  John  DixoD* 
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deceased,  having  applied  to  this  present  General  Assem- 
bly, for  a  law  to  pass  to  quiet  all  those  questions  of  law 
and  equity,  and  having  proposed   to  deliver  up  all  the 
slaves  heretofore  taken  under  execution,  either  by  virtue 
of  the  Commonwealth's  executions  against  Sir  John  Pey- 
ton or  the  said  John  Dixon,  or  by  virtue  of  executions  of 
the  said  Sir  John  Peyton  against  the  said  Mrs.  Fox  or 
Mrs.  Whiting,  and  which  now  remain  in  their  hands  to 
be  administered,  to  certain  commissioners,  to  be  sold  for 
satisfying  the  balances  due  to  the  Commonwealth,  upon 
the  judgments  against  the  said  Sir  John  Peyton  and  John 
Dixon,  on  condition  that  the  said  commissioners  shall 
sell  the  said  slaves  by  way  of  public  auction,  and  upon  a 
reasonable  credit,  upon  bond  and  security  payable  to  the 
Commonwealth,   and  to  be  discharged   by  payment  of 
such  facilities  as  were  really  due  and  owing  to  the  Com- 
monwealth for  the  aforementioned  taxes,  payable  in  the 
years  one  thousand  seven  hundred  and  eighty-two,  one 
thousand  seven  hundred  and  eighty-three,  and  one  thou- 
sand seven  hundred  and  eighty-four,  and  it  is  not  only 
just  and  equitable,  that  the  said  terms  should  be  accept- 
ed, but  it  will  be  greatl}*  to  the  advantage  of  the  Com- 
monwealth so  to  do:  Be  it  enacted  by  the  General  As-  Commission- 
semhly^  That  Philip  Tabb,  James  Booker,  Armistead  ^^'^  appointed 
Smith,  James  Baytop,  Samuel  Cary,  Machen  Boswell,  skves^for 
and  Richard  Billups,  for  the  county  of  Gloucester,  and  certain  debts 
William  Alexander,  William  Stuart,  Bernard  Hooe,Tho-  due  from  she- 
mas  Lee,  sen.   and  John  M'Millian,  for  the  county  of  ^'^t  °^^'®"' 
Prince-William,  gentlemen,  be  and  they  are  hereby  con- 
stituted and  appointed  commissioners  for  the  purpose  of 
carrying  this  act  into  execution,  as  herein  after  shall  be 
directed:  And  it  shall  be  lawful  for  the  said  Mary  Pey- 
ton, administratrix  of  Sir  John  Peyton,  deceased,  Tho- 
mas Dixon,  and  Elizabeth  Dixon,  the  surviving  executor 
and  executrix  of  John  Dixon,  deceased,  or  either  of  them. 
Anne  Fox  administatrix  of  John  Fox,  or  Elizabeth  Whit- 
ing, administratrix  of  Peter  Beverley  Whiting  deceased, 
to  deliver  up  and  put  into  the  hands  of  the  aforenamed 
commissioners,  or  any  two  of  them,  all  and  every  slave 
and  slaves  which  now  remain  in  their  respective  posses- 
sions, and  which  have  heretofore  been  taken  into  execu- 
tion, either  by  executions  at  the  suit  of  the  Common- 
wealth upon  their  judgments  aforementioned,  or  by  exe- 
cutions at  the  suit  of  Sir  John  Peyton,  or  the  said  John 
Dixon,  upon  their  or  either  of  their  judgments  as  afore- 
VoL.  XIII.— S 
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mentioned;  any  law,  judgment  at  law  or  process  thereon 
and  return   thereof,  to   the   contrary  thereof  notwith- 
standing. 
Executions  Sect.  2.  And  be  it  further  enacted^  That  upon  such 

for  said  debts  delivery  to  the  said  commissioners,  or  any  two  of  them, 
and^voidr  ""    ^"  returns  upon  former  process  upon  the  judgments  afore- 
mentioned and  every  of  them,  and  all  and  every  bond  or 
bonds  entered  into  for  the  redelivery  of  the  said  slaves, 
to  the  sheriff  or  other  officer  who  served  the  said  execu- 
tions or  any  of  them,  shall  become  null  and  void  as  to 
Certificates  to  the  said  slaves  so  delivered  up,  and  the  said  commission- 
be  given  by     grs,  or  any  two  of  them,  shall  grant  the  party  so  deliver- 
sio^ners"on'the  '"§  "P  ®"*^'^  slaves,  duplicate  certificates  thereof,  one 
receipt  of  the  of  which  being  lodged  in  the  clerk's  office  where  the  ori- 
slaves;  ginal  judgments  were  obtained,  shall  be  there  recorded 

and  be  considered  in  law  to  operate  in  the  same  manner 
as  a  return  of  a  sheriff  upon  a  fieri  facias  sued  out  upon 
the  said  judgment,  and  all  further  process  either  upon  the 
said  original  judgment,  or  on  process  heretofore  sued  out 
thereupon,  shall  be   suspended  until  the  tenth  day  of 
April,  one  thousand  seven  hundred  and  ninety-two. 
In  what  man-       Sect.  3.  And  the  said  commissioners,  or  any  three  or 
tlTbe  (^sD  T  d  ^^"^^  ^^  them,  shall  as  soon  as  conveniently  may  be  after 
of;  such  delivery,  and  at  such  times  and  places  as  to  them 

shall  be  jtidged  most  beneficial  to  the  Commonwealth, 
proceed  to  sell  the  said  slaves  or  so  many  thereof  as  may 
be  necessary  to  discharge  the  respective  debts  due  to  the 
Cotnmonwealih  from  the  said  Sir  John  Peyton,  or  the 
said  John  Dixon  deceased,  by  way  of  public  auction,  and 
upon  credit  until  the  said  tenth  day  of  April,  one  thou- 
sand seven  hundred  and  ninety  two,  taking  bond  with 
sufficient  security  from  the  purchasers  thereof,  payable  to 
the  governor  or  chief  magistrate  of  this  Commonwealth 
for  the  time  being  and  his  successors,  with  a  proper  con- 
dition to  the  said  bond  annexed,  for  securing  the  payment 
of  the  principal  sum  and  interest  due  thereon  according 
to  the  directions  of  this  act,  and  the  said  bonds  shall  con- 
tain a  memorandum  thereto  annexed,  expressing  the 
purpose  for  which  it  was  entered  into,  and  also  to  what 
debt  it  is  to  be  applied,  and  by  the  commissioners  taking 
the  same  returned  to  the  auditor's  office,  and  by  him 
pUiced  to  the  credit  of  the  proper  account  therein  men- 
tioned, and  tht  n  be  delivered  up  to  the  solicitor  general, 
and  charged  to  him  in  general  account  in  the  same  man- 
ner as  duly  bonds  are  by  law  directed  to  be  charged. 
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Sect.  4.  And  if  iiny  of  the  said  bonds  shall  not  be  Purchase  mo- 
discharged  when  due,  the  said  solicitor  general  shall  pro-  "^y  '|°w  to  be 
ceed  to  the  recovery  thereof  in  the  general  court,  in  the 
same  manner  as  duty  bonds  are  by  law  recoverable,  and 
the  judges  of  the  general  court  shall  give  judgment 
thereon  and  award  execution  on  such  bonds  as  in  cases 
of  duty  bonds,  and  the  clerk  of  the  court  shall  indorse  on 
all  original  executions  sued  out  upon  such  judgments,  that 
no  security  shall  be  taken,  and  the  sheriff  or  other  officer 
levying  such  executions,  shall  proceed  thereon  by  sale  of 
the  estate  of  the  debtor  as  upon  executions  of  venditioni 
exponas. 

Sect.  5.  And  the  said  commissioners  who  shall  sell  Certificates  to 
the  said  slaves,  shall  at  the  time  of  such  sale,  grant  to  ^'^g'^ento 
the  proprietor  of  the  said  slaves  duplicate  certificates  of  jejive^r^ng" up 
the  amount  thereof,  and  one  of  ihe  said  certificates  being  slaves  to  be 
filed   with   the  clerk  of  the  court  wherein  the  original  sold. 
judgment  has  been  obtained,  shall  beset  off  against  such 
judgment,  according  to  the  amount  of  the  said  cenificate, 
in  the  same  manner  as  money  levied  by  fieri  facias,  as 
the  said  judgment  shall  stand  only  for  the  balance  due 
thereon. 

Sect.  6.  And  for  the  better  government  of  the  said  Solicitor  to 

commissioners.  Be  it  further  enacted.  That  the  said  soli-  "^^"'shthe 

'V  '  cornrnission* 

citor  general  shall  transmit  to  the  said  commissioners  an  erswitha 

account  of  the  balances  due  to  the  Commonwealth  on  the  statement  of 
aforementioned  judgments  against  the  said  Sir  John  Pey-  *^^  debts. 
ton  and  the  said  John  Dixon  deceased,  deducting  there- 
from all  interest,  and  damages  included  in  the  said  origi- 
nal judgments  up  to  the  first  day  of  October  last  past,  ta 
which  day  the  late  General  Assembly  suspended  the  exe- 
cutions of  the  said  Sir  John  Peyton  against  the  afore- 
named Mrs.  Fox  and  Mrs.  Whiting,  and  from  which  day 
the  balances  due  from  Mie  said  Sir  John  Peyton  and  John 
Dixon  deceased,  shall  bear  interest  until  fully  paid. 

Sect.  7.  And  ihe  said  commissioners  shall  proceed  in  How  the  said 
selling  the  said  slaves  in  manner  following,  to  wii:  f^'*^^^^^®  ^^ 
the  slaves  to  be  delivered  up  to  them  by  Mrs.  Fox  or 
Mrs.  Whiting,  shall  be  first  sold  and  applied  in  discharge 
of  the  Commonwealth's  judgment  against  Sir  John  Pey- 
ton, and  the  slaves  of  the  said  Sir  John  Peyton  shall  only 
be  sold  for  the  balance.  And  in  case  the  said  Mrs.  Fox 
or  Mrs.  Whiting  shall  neglect  op  refuse  to  deliver  up  to 
the  said  commissioners  the  slaves  heretofore  taken  in  exe- 
cution to  satisfy  the  said  Sir  John  Peyton's  judgment 
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against  them,  the  sale  of  which  being  prevented  by  the 
suspensions  allowed  the  said  Mrs.  Fox  and  Mrs,  Whit- 
ing, by  the  late  General   Assembly,  as   aforementioned, 
and  all  process  for  enforcing  a  sale  thereof  being  abated 
by  the  deaih  of  the  said  Sir  John  Peyton,  in  the  month 
of  March  last.  Be  it  enacted,  That  the  said  commissioners 
shall  estimate  the  reasonable  value  of  the  said  slaves,  and 
after  deducting  the  same,  shall  only  sell  the  slaves  of  the 
said  Sir  John  Peyton  for  the  balance  due  to  the  Com- 
Judgments      monwealth.     And  as  to  such  value.  Be  it  enacted.  That 
against  Sir      all  process  upon  the  judgments  of  the  Commonwealth 
John  Peyton    against   the   said   Sir  John  Peyton,  shall  be  suspended 
pended.  ""^''  ^^'^  administratrix  or  other  legal  representative,  shall 

be  enabled  to  revive  the  original  judgments  of  the  said 
Sir  John  Peyton,  against  the  said  Mrs.  Fox  and  Mrs. 
Whiting:  Provided  nevertheless,  That  the  said  adminis- 
tratrix of  the  said  Sir  John  Peyton  shall  confess  a  new 
judgment  to  the  Commonwealth  for  the  amount  of  such 
estimate,  upon  condition  of  a  stay  of  execution  thereon, 
until  by  using  legal  diligence  the  said  administratrix  shall 
be  enabled  to  obtain  a  new  execution  against  the  said 
Mrs.  Fox  and  Mrs.  Whiting,  and  upon  this  further  con- 
dition, that  if  upon  pursuing  such  legal  diligence  the  said 
administratrix  of  Sir  John  Peyton,  or  his  other  legal  re- 
presentative, shall  ultimately  lose  any  part  of  the  value 
of  the  said  Mrs.  Fox's  or  Mrs.  Whiting's  debt  so  esti- 
mated by  the  said  commissioners,  the  said  administratrix 
shall  be  (inally  exonerated  from  the  payment  of  so  much 
of  the  said  debt  so  due  to  the  Commonwealth, 

Sect.  8.  And  whereas  it  is  represented  to  the  present 
General  Assembly  that  it  is  questionable  whether  the  said 
Sir  John  Peyton  and  the  other  securities  of  the  said  John 
\  Dixon  deceased,  in  the  bond  entered  into  by  Mr.  Dixon 

as  sheriff  of  the  county  of  Gloucester,  were  discharged 
from  their  securityships  by  the  suspension  granted  the 
said  John  Dixon,  by  the  executive  against  the  Common- 
wealth's execution  against  him  which  was  then  levied  on 
a  sufficiency  to  pay  the  whole  debt  due  to  the  Common- 
wealth, and  which  upon  the  said  suspension  was  rede- 
livered to  the  said  John  Dixon  by  John  Whiting,  then 
sheriff  of  Gloucester  through  mistake,  and  thereby  so 
wasted,  in  tht  lifetime  of  the  said  John  Dixon,  as  not  to 
leave  a  sufficiency  to  satisfy  the  said  Commonwealth's 
judgment  against  him;  and  the  said  John  Whiting  being 
now  dead,  it  may  not  only  be  difficult,  but  tedious,  and 
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also  unreasonable  to  proceed  against  his  eslalc,  while 
there  is  a  sufficiency  of  John  Dixon's  own  estate  for  the 
payment  of  his  debt;  and   it  appearing   to  this  General 
Assembly,  that  the  only  son  and  heir  of  the  said  John 
Dixon,  has  a  very  considerable  real  estate  devised  to  him 
by  the  will  of  his  father,  which  is  liable  at  law  for  pay- 
ment of  the  debts  due  to  the  Commonwealth,  in  virtue 
of  his  father's  bond  before  mentioned,  though  not  to  the 
securities  of  the  said  John  Dixon,  nor  to  the  said  John 
Whiting,  who  trusted  to  his  verbal  promise,  only  for  their 
indemnification:  lie  it  enacted,    That  after  the   slaves  Solicitor  to 
which  are  in  the  hands  of  the  executor  and  executrix  of  proceed 
ihe  said  John  Dixon  shall  be  sold  by  the  said  commis-  5',|^r"of  John 
sioners  as  aforementioned,  the  solicitor  general  shall  pro-  Dixon, 
ceed  for  the  balance  of  the  debt  of  the  said  John  Dixon, 
against  the  said  heir,  and  that  all  process  against  the 
said  securities  of  the  said  John  Dixon,  and  the  represen- 
tatives of  the  said  John  Whiting,  shall  be  stayed  against 
them  for  the  said  balance,  and  that  the  said  securities  or 
the  representatives  of  the  said  John  Whiting,  deceased, 
shall  not  be  proceeded  against  until  an  actual  failure  of 
the  recovery  thereof  against  the  said  heir  of  the  said  John 
Dixon,  deceased. 

Sect.  9.  And  whereas  it  is  represented  to  this  pre- 
sent General  Assembly,  that  there  are  some  of  the  de- 
puties, both  of  the  said  Sir  John  Peyton   and  the  said 
John  Dixon  deceased,  and  also   some  securities  for  the 
said  deputies  who  may  be  willing  to  put  into  the  hands 
of  the  said  commissioners  such  estates  as  they  now  have, 
in  order  to  avail  themselves  of  the  indulgence  by  this 
act  allowed  to  the  securities  herein  particularly  named: 
Be  it  enacted^  That  it  shall  be  lawful  for  any  of  the  de-  Commission- 
puties  or  their  securities,   either  of  the  said  Sir  John  ers  authorized 
Peyton  or  the  said  John  Dixon  deceased,  to  deliver  up  ^^p^^'^^^"'^ 
to  the  said  commissioners  any  estate  or  property  they  ^f  the Xpu^ 
may  be  willing  to  deliver  up,  and  that  in  all  such  cases  ties  of  the 
the  said  commissioners  shall  proceed  in  like  manner  as  said  sheriffs. 
to  such  estates  and  property,  as  is  herein  before  directed 
as  to  the  slaves  of  Sir  John  Peyton,  Mr.  John  Dixon,  Mrs. 
Fox,  or  Mrs.  Whiting;  and  that  such  deputies  and  se- 
curities shall  have  the  same  benefit  of  this  act,  as  if 
they  had  been  specially  named. 

Sect.  10.  And  the  better  to  ascertain  the  facilities  in  whatman- 
with  which  the  bonds  so  to  be  taken  by  the  commissioners  ner,  bonds  for 
shall  be  discharged,  Be  it  enacted,  That  all  public  se-  the  purchase 
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money  may  be  curities  either  of  the  United  States  or  of  this  state  or 
discharged,  interest  warrants  due  tiiereon,  shall  be  receivable  in  dis- 
charge of  any  of  the  said  bonds  at  such  rates  as  the 
executive  shall  from  time  to  time  direct. 
Allowance  to  Sect.  U.  ^nd  be  it  further  enacted.  That  the  com- 
eommission-  missloners  who  shall  underiake  to  carry  this  act  into 
ers  for  their  execution,  shall  receive  for  their  trouble  therein  the  same 
^°"   ^'  commissions  as  are  allowed  to  sheriffs  or  other  offirers 

for  levying  of  executions  over  and  above  all  expences 
which  may  be  found  necessary  for  transporting  any  of 
the  said  slaves  to  the  proper  j)laces  for  selling  the  same. 
Penalty  on  And  any  commissioner  undertaking  the  execution  of  this 
^^"t  ^f'^d^t  ^^^  ^^^"  within  six  months  after  the  passing  of  this  act, 
^'  proceed  to  sell  the  slaves  to  ihem  delivered  up  under  the 
penalty  of  five  hundred  pounds  each;  and  the  said  com- 
missioners shall  within  two  months  after  each  sale  re- 
turn to  the  auditor's  office,  the  bonds  by  them  taken  for 
such  sales  under  the  penally  of  five  hundred  pounds 
each;  which  several  penalties  shall  and  may  be  recover- 
ed in  the  general  court  on  the  motion  of  the  solicitor 
general,  upon  ten  days  previous  notice  to  the  said  cora- 
missioners,  in  the  same  manner  as  directed  by  law 
against  inspectors  of  tobacco,  and  be  applied  to  the  use 
of  the  Commonwealth. 

Sect.  12.  Jlnd  whereas  a  judgment  hath  heretofore, 
to  wit,  on  the  fourteenth  day  of  June,  one  thousand  se- 
ven hundred  and  eighty-six,  been  obtained  in  the  general 
court  by  the  Commonwealth  against  James  Barbour,  late 
sheriff  of  the  county  of  Culpeper,  for  certain  balances 
then  due  from  him  for  the  public  taxes  of  the  year  one 
thousand  seven  hundred  and  eighty-four,  and  an  execu- 
tion thereupon  was  issued  against  the  goods  and  chattels, 
lands  and  tenenjents  of  the  said  James  Barbour,  to  levy 
the  debt  in  the  said  judgment  mentioned,  which  execu- 
tion being  delivered  to  the  proper  officer  who  levied  the 
same  on  certain  lands  and  tenemenis  and  personal  es- 
tate, and  made  return  that  the  goods  and  chattels,  lands 
and  tenements  remained  in  his  hands  for  want  of  bid- 
ders, and  a  writ  of  venditioni  exponas  issuing  on  the  said 
return,  the  said  goods  and  chattels,  lands  and  tenements 
were  sold  accordit)g  to  the  command  of  the  said  last 
mentioned  writ  of  venditioni  exponas,  for  a  sum  not 
sufficient  to  discharge  the  said  execution,  and  all  further 
process  upon  the  judgment  aforesaid,  being  slopped  by 
the  return  on  the  venditioni  exponas  before  mentioned, 
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the  solicitor  general  on  behalf  of  the  Commonwealth, 
hath  instituted  an  action  at  law  against  John  M.  Bell, 
the  only  surviving  security  of  the  said  James  Barbour, 
on  the  bond  given  by  him  as  sheriff  of  the  county  of 
Culpeper  aforesaid,  which  suit  is  yet  depending;  And 
whereas  the  judgment  so  obtained  against  the  said  James 
Barbour,  was  owing  to  the  default  of  Joseph  Slrother, 
of  the  county  of  Culpepper,  one  of  the  deputies  for  the 
said  James  Barbour;  and  French  Strolher  security  for 
the  said  Joseph,  fearing  that  he  might  be  made  liable  to 
the  said  James  Barbour  for  the  default  of  the  said  Jo- 
seph Strofber,  prevailed  on  the  said  Joseph  Strnther  to 
mortgage  certain  lands  and  personal  estate  for  his  in- 
demnity as  his  security  aforesaid,  and  the  said  French 
Strother  and  the  said  Joseph  Slrother  have  requested 
this  General  Assembly  that  an  act  may  pass  for  selling 
the  said  premises  for  ihe  indemnity  of  the  said  James 
Barbour  as  far  as  the  same  may  extend,  on  proviso  that 
the  same  may  be  sold  by  certain  commissioners  for  pa- 
per facilities,  and  upon  such  credit  as  may  be  likely  to 
enhance  the  value  thereof,  and  it  is  reasonable  that  the 
indulgencies  by  this  act  granted  to  the  aforementioned 
Mary  Peyton,  and  others  deputies  and  their  securities 
should  in  like  manner  be  extended  to  the  said  Joseph 
Strother  and  his  said  security  French  Strother:  Be  it  Commission- 
further  enacted,  That  David  Jameson,  John  Thornton,  ers  appointed 
John  Thompson,  Birkett  Davenport,  John  Strode,  Henry  *"Jt''^^j,7P'"°' 
Hill,  and  James  Pendleton,  gentlemen,  of  the  county  of  jeb/jue  from 
Culpeper,  or  any  three  or  more  of  them,  be  commis-  sheriff  of 
sioners  for  carrying  this  act  into  execution,  so  far  as  it  Culpeper-, 
respects  the  said  judgment  obtained  against  the  said 
James  Barbour,  in  the  same  manner  and  under  the  same 
penalties  as  are  herein  before  directed  as  to  the  estate 
of  the  deputies  of  the  said  John  Peyton  deceased,  and 
their  securities;  and  the  said  commissioners  shall  be  en- 
titled to  (he  same  commissions  upon  the  sales  thereof 

Sect.  \S.  ^^nd  be  it  enacted^  That  if  the  said  French  Suit  against 
Strolher  and  ihe  said  Joseph  Strother  within  two  months  ^'^  security  to 
after  the  commencement  of  this  act,  shall  deliver  up  to  '^e suspended. 
the  said  commissioners  or  any  two  of  them,  the  lands  and 
personal  estate  so  put  in  mortgage  as  aforementioned, 
tvithgood  and  sufficient  powers  in  law  to  enable  the  said 
commissioners  to  sell  and  convey  the  same  to  the  pur- 
chasers under  a  sale  thereof  in  fee,  that  in  such  case  all 
further  proceedings  in  the  action  of  law  now  depending 
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paid. 


against  the  said  John  M.  Bell,  shall  be  suspended  until 
the  tenth  day  of  April,  one  thousand  seven  hundred  and 
ninety-two,  and  the  nett  amount  of  such  sales  shall  be 
applied  in  relief  of  the  said  John  M.  Bell,  as  security 
for  the  said  James  Barbour.  And  the  purchasers  of  the 
said  mortgaged  estates  shall  give  bond  therefor  payable 
to  the  governor  of  this  Commonwealth  and  his  succes- 
sors, and  be  liable  to  judgment  thereupon  in  the  same 
manner  as  is  before  directed,  as  to  the  bonds  to  be  en- 
tered into  for  the  sales  of  the  estates  of  the  said  Sir  John 
Peyton  and  John  Dixon  their  deputies  and  securities  as 
aforementioned. 

Sect.  14.  ^nd  be  it  further  enacted,  That  if  the 
slaves  directed  to  be  sold  by  this  act,  will  not  in  the 
opinion  of  the  commissioners  sell  for  three-fourths  of 
their  value  at  the  places  where  they  may  be  exposed  to 
sale,  ihe  said  slaves  shall  be  brought  to  the  city  of  Rich- 
mond by  the  said  commissioners,  and  there  sold  by  them 
under  the  direction  of  the  executive,  ^^nd  be  it  further 
enacted,  that  this  act  shall  commence  and  be  in  force 
from  and  after  the  first  day  of  January  next. 

Sect.  15.  Provided  nevertheless.  That  nothing  in  this 
act  contained  shall  affect  the  original  judgments  farther, 
than  they  shall  be  credited  for  the  amouni  of  such  estate 
delivered  up,  shall  sell  for,  after  deducting  the  commis- 
sioners' allowance  and  the  necessary  expences  attending 
the  proceedings  under  this  act;  but  any  balance  remain- 
ing unsatisfied  of  the  said  judgments,  may  be  recovered 
and  proceeded  for  in  the  like  manner  as  if  this  act  had 
never  passed,  any  thing  herein  to  the  contrary  notwith- 
standing. 
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CHAP.  XXV. 

An  act  to  amend  the  act  intitled  "  An  act  for 
cutthif^  a  navigable  canal  from  the  ivaters  of 
Elizabeth  river  in  this  state,  to  the  waters  of 
Pasquotank  liver,  in  the  state  of  JVorth-Caro- 
lina." 

(Passed  the  25th  of  November,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly  o/"  Books  to  be 
Virginia,  That  the  books  directed  to  be  opened  for  re-  opened  for  re 

.    ■  J         .     •  I        •    ,•  '.it  /.  ceivine' sub* 

ceiving    and    entering    subscriptions    in    Uie    towns   oi  sd-jptions: 

Norfolk,  Portsmouth,  Suffolk,  Petersburg,  Richmond, 
Fredericksburg  and  Alexandria,  by  the  act  intitled  "  An 
act  for  cutting  a  navigable  canal  from  the  waters  of  Eli- 
2abeth  river  in  this  state,  to  the  waters  of  Pasquotank 
river,  in  the  state  of  North- Carolina,"  shall  be  opened 
for  receiving  subscriptions  at  the  said  places,  and  under 
the  management  of  the  persons  mentioned  in  the  said 
recited  act,  and  in  the  city  of  Williamsburg,  under  the 
management  of  Robert  Andrews,  in  the  month  of  May 
next  after  the  time  when  this  act  shall  be  in  force,  and 
continue  open  until  the  first  day  of  September  follow- 
ing; and  on  the  ihird  Thursday  of  the  said  month  of  Meeting  of 
September,  there  shall  be  a  general  meeting  of  the  sub-  subscribers; 
scribers  at  the  town  of  Halifax,  in  the  state  of  North-  ^yhere_ 
Carolina,  of  which  meeting  notice  shall  be  given  by  (he 
said  managers  or  any  three  of  them  in  the  Gazettes  of 
both  the  aforesaid  states,  at  least  One  month  next  before 
the  said  meeting;  and  such  meeting  shall  and  may  be 
continued  and  the  business  of  it  conducted  in  the  man- 
ner prescribed  for  the  meeting  appointed  by  the  said  re- 
cited act. 

Sect.  2.  And  it  is  hereby  declared  and  enacted,  that  Conditions,  on 
the  tolls  allowed  to  be  demanded  and  received  by  the  ^^^y^^^  ^^^ 
before  recited  act,  are  granted  and  shall  be  paid  on  con-  g^         °^ 
dition  only  that  the  said  Dismal  Swamp  company  shall 
make  the  canal  and  locks  of  sufficiejit  width  for  vesse's  •    • 

that  are  fifteen  feet  broad,  and  of  sufficient  depth  to  be 
navigated  in  dry  seasons,  by  vessels  drawing  ihvee  feet 
water  from  Deep  creek  near  Tucker's  mill  in  Virginia, 
to  the  highest  good  navigation  for  vessels  of  the  afore- 
said draft  in  Pasquotank  river  in  North-Carolina,  and 
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that  each  of  the  locks  shall  be  ninety  feet  in  length,  and 
the  causewajs  fifleen  feet  in  breadth 

Sect.  3.  ^9nd  be  it  furthtr  enacted^  That  every  act 
or  part  of  an  act  of  Assembly  which  comes  within  the 
purview  and  meaning  of  this  act,  and  every  part  of  ihe 
before  recited  act  concerning  the  regulation  of  commerce, 
so  far  as  the  same  is  now  vested  in  the  government  of 
the  United  Slates,  shall  be  and  the  same  are  hereby  re- 
pealed. 

Sect.  4.  And  so  soon  as  an  act  similar  to  the  before 
recited  act,  as  amended  by  this  act,  shall  have  been 
passed  by  the  state  of  North  Carolina,  the  before  recited 
act  as  amended  by  this  act,  sh:>ll  be  in  force,  and  shall 
never  be  repealed  or  altered  by  llie  legislature  of  this  state, 
without  the  consent  of  the  slate  of  North  Carolina. 


CHAP.  XXVI. 


^n  act  to  amend  the  act,  intitled  "  Jtn  act  for 
clearing  and  improving  the  JS'^avigation  of 
James  river. 

(Passed  the  25th  of  December,  1790.) 

Preamble.  Sect.  I .  WHEREAS  it  is  represented  to  the  Gene- 

ral Assembly,  thai  ihe  navigation  of  James  river  is  much 
obstructed  by  hedges  and  fish-traps: 
Penalty  on  Skct.  2.  Be  it  therefore  enacted  by  the  General  Jlssem- 

persons  plac-  j^iy^  That  if  any  person  shall  hereafter  make  or  cause  to 
timis  in  the  ^^  made  any  hedges,  fish-traps  or  other  obstructions  in 
rjver.  the  said  river,  or  any  of  the  navigable  branches  thereof, 

from  the  upper  end  of  the  James  river  canal,  to  the 
highest  navigation  of  the  said  river  or  the  branches 
thereof,  so  as  (o  impede  or  injure  the  passage  of  batteaux 
or  canoes,  shall  forfeit  and  pay  the  sum  of  one  hundred 
pounds  for  each  oifence,  to  be  recovered  by  bill,  plaint 
•  •  or  information  in  any  court  of  record,  one  half  for  the 

use  of  the  informer,  the  other  half  for  the  use  of  the 
Commonwealth. 
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CHAP.  XXVII. 

Jin  act  directing  a  Seal  for  the  High  Court  of 
Chancery. 

(Passed  the  27th  of  December,  1790.) 

BE  it  enacted  by  the  General  Assembly ^  That  George  Seal  to  be  pro. 
Wyihe,  judge  of  Ihe  high  couit  of  chancery,  shall  be  and  cured  for  the 
he  is  hereby  authonzt  d  to  have  a  seal  executed  for  the  ^ 
said  court,  accordi\.g  to  a  design  laid  by  him  before  this 
Assembly;  and  the-  audiior  of  public  accounts  is  hereby 
directed  to  issue  his  warrants  on  ihe  treasurer  for  any 
sum  of  money  not  exceeding  twenty -five  pounds,  to  be 
paid  out  of  ihe  con-ingent  fund,  to  the  said  George  Wythe, 
for  the  atoresaid  purpose. 


CHAP.    XXVIII. 

An  act  concerning  the  trustees  of  the  Transyl- 
vania Seminary. 

(Passed  the  3d  of  December,  1790.) 

WHEREAS  it  hath  been  represented  to  this  present  preamble 
General  Assembly,   by  the  trustees  of  the  Transylvania 
Seminary,  that  great  inconveniences  frequently  arise  from 
the  number  of  members  required  by  law  to  constituie  a 
board  to  transact  business,  as  they  are  so  widely  dis- 
persed in  the  district  of  Kentuckey:  For  remedy  where- 
of, Be  it  enacted  by  the  General  Jlssembly,  That  from  and  hqw  many 
after  the  passing  of  this  act,  seven  members  shall  besuf-  trustees  con- 
fident to  constitute  a  board  to  transact  business  at  the  ^titute  a 
two  annual  stated  meetings,  as  fixed  bylaw.  board. 
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CHAP.  XXIX. 

An  act  to  explain  and  amend  the  several  acts  of 
Assembly  concerning  the  town  of  Louisville, 
in  the  county  of  Jefferson,  and  for  otJier  pur- 
poses. 

(Passed  the  18th  of  December,  1790.) 

WHEREAS  it  is  represented  to  this  present  General 
Assembly,  that  inconveniencies  have  arisen  on  account 
of  the  powers  given  to  the  trustees  and  the  commission- 
ers of  the  town  of  Louisville,  in  the  county  of  Jefferson, 
not  being  sufficiently  defined:  For  remedy  whereof.  Be 
it  enacted  by  the  General  Assembly^  That  the  powers 
heretofore  vested  in  the  commissioners  by  an  act  intitled 
"  An  act  directing  the  sale  of  lands  in  the  towns  of  Lou- 
isville and  Harrodsburg,  and  for  other  purposes,"  shall 
be  vested  in,  and  in  future  exercised  only  by  James 
Francis  Moore,  Abraham  Hite,  Abner  Martin,  Donne 
Basil  Prather,  and  David  Standeford,  gentlemen,  or  a 
majority  of  them;  and  in  case  of  the  death,  refusal  to 
act,  resignation,  removal  out  of  the  county,  or  any  other 
legal  disability  of  any  of  the  said  commissioners,  the  re- 
maining commissioners  shall  and  they  are  hereby  directed 
to  appoint  others  in  their  stead,  who  shall  to  all  intents 
and  purposes  be  vested  with,  and  exercise  the  same  pow- 
ers and  authorities  as  those  mentioned  in  this  act;  any 
act  or  acts  to  the  contrary  notwithstanding. 


Former  act 
revived : 


CHAP.   XXX. 

An  act  to  revive  and  amend  the  act,  intitled 
"An  act  appointing  Commissioners  to  exa- 
mine Slate  river.'' 

(Passed  the  16th  of  December,  1790.) 

BE  it  enacted  by  the  General  Assembly,  That  the  act 
Intitled  "  An  act  appointing  commissioners  to  examine 
Slate  rivefy"  shall  be  and  the  same  is  hereby  revived,  and 
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that  William  Perkins,  jun.  Cary  Harrison,   Benjamin  Additional 
Harrison,  David  Coapland,  Anthony  Murry,  and  John  ^''''.^^^^^  ^^^ 
Couch,  gentlemen,  be  added  to  those  commissioners  ap-  P^'"  ^ 
pointed  in  the  said  act,  who  or  any  three  of  them  shall 
perform  what  is  required  by  the  said  recited  act,  and 
make  report  thereof  to  the  next  General  Assembly- 


CHAP.  XXXI. 

An  act  to  amend  an  act,  intitled  "  An  act  for 
surveying  and  apportioning  the  lands  granted 
to  the  Illinois  regiment^  and  establishing  a  town 
ivithin  the  said  grants 

(Passed  the  10th  of  December,  1790.) 

Sect.  1.  ^.E  it  enacted  by  the  General  .Assembly,  That  Part  of  the 
so  much  of  the  act  inlitled  "An  act  for  surveying  and  ^°^<^^^  act  re- 
apportioning the  lands  granted  to  the  Illinois  regiment, 
and  establishing  a  town  within  the  said  grant,"  as  re- 
quires that  one  thousand  acres  of  land  for  a  town  shall 
be  laid  off  into  half  acre  lots,  and  each  to  be  improved 
by  building,  subject  to  the  condition  of  building  on  each 
a  dwelling  house,  twenty  feet  by  eighteen  at  least,  with 
a  brick  chimney,  to  be  finished  within  three  years  from 
the  day  of  sale,  is  hereby  repealed. 

Sect.  2.  The  trustees  of  the  said  town  are  directed  to  Trustees  to 
convey  to  those  who  have  already  purchased  a  lot  or  lots  ^^^^  convey 
in  said  town,  titles  in  fee-simple,  although  the  said  lots  pm-chasers  of 
may  not  have  been  improved  agreeably  to  the  requisitions  lots; 
of  the  said  recited  act. 

Sect.  3.  ^nd  be  it  further  enacted,  That  the  said  And  to  sell 
trustees,  or  any  five  of  them,  are  authorised  and  required  *J|^  residue  of 
to  sell  at  public  auction  the  residue  of  the  said  one  thou- 
sand acres  of  land,  for  the  best  price  that  can  be  had  for 
the  same  at  twelve  months  credit,  in  lots  not  exceeding 
twenty  acres,  nor  less  than  half  an  acre,  taking  from  the 
purchasers  bond  with  approved  security  for  the  payment 
thereof,  and  when  received,  to  be  applied  to  the  benefit 
of  the  said  town;  notice  of  the  time  and  place  of  such 
sale  being  previously  advertised  two  months  successively 
in  the  Kentuckev  Gazette. 
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Sect.  4.  And  be  it  further  enacted,  That  the  said 
trustees  shall  convey  to  the  said  purchasers  titles  in  fee; 
and  that  the  said  lots  shall  not  be  liable  to  forfeiture  on 
account  of  any  failure  in  improving  the  sanie,  but  that 
the  titles  thereof  shall  be  absolute  and  unconditional: 
any  thing  in  the  said  recited  act  to  the  contrary  notwith- 
standing. 


CHAP.   XXXII. 

v^n  act  authorising  the  Court  of  Bourbon  county, 
to  admit  tJw  recording  of  Deeds  in  certain 
cases. 

(Passed  the  29th  of  November,  1790.) 

Preamble.  WHEREAS  from  tbe  death  of  the  high  sheriff  of  the 

county  of  Bourbon,  which  happened  in  the  year  one  thou- 
sand seven  hundred  and  eighty-nine,  no  court  was  hoiden 
for  the  said  county  from  the  month  of  July  in  the  said  year, 
until  the  month  of  January  following,  whereby  many  deeds 
for  lands  and  other  estate  could  not  be  recorded  within 
the  time  limiied  by  law;  and  the  purchasers  thereof  have 
in  many  instances  been   deprived  of  an  opportunity  of 
renewing  the  same  by  the  removal  and  death  of  the  ven- 
CourtofBour- ders.     For  remedy  whereof,  Be  it  enacted  by  the  General 
bon  to  admit   Assembly,  That  all  deeds  and  other  conveyances  of  lands, 
certain  deeds  ^]^y^,^  qj.  Qtber  estate  legally  made  and  executed,  and  the 
to  rGcorcl.  o     •/  ' 

time  limited  by  law  for  recording  of  which  expired  within 

the  said  period  of  the  n)onth  of  July,  one  thousand  seven 
hundred  and  eighty-nine,  and  the  month  of  January  fol- 
lowing, which  shall  be  acknowledged  by  the  parties,  or 
proved  by  the  number  of  witnesses  directed  by  law  in  the 
court  of  the  said  county  of  Bourbon,  within  nine  months 
from  the  passing  of  this  act,  shall  be  recorded,  and  be  as 
effectual  for  passing  the  estate  thereby  conveyed,  as  if 
such  deeds  had  been  recorded  within  the  times  respec- 
tively prescribed  by  law  from  the  date  thereof:  any  law 
to  the  contrary  notwithstanding. 
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CHAP.  XXXIII. 

t^M  ad  for  establishing  several  new  Ferries,  and 
discontinuing  one  formerhj  established. 

(Passed  the  11th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  tlie  General  Assembly ^  That  Ferries  esta- 
public  ferries   shall   be  constantly   kept  at    the   fbllow-  bhshed 
ing  places,  and  the  rales  for  passing  the  same   as  fol- 
lovveth,  that  is  to  say,  from  the  land  of  Edward  Mitchell 
in    the  county  of  Mecklenburg,  across  Roaiioke    river  across  Roa- 
to   the    land    of  Christopher    Haskins  on  the   opposite  ^°^^' 
shore,   and   from   the  land  of  the  said   Haskins  to    the 
land  of  the  said  Mitchell,  the  price  for  a  man  three 
pence,  and  for  a  horse  the  same;  from  the  land  of  Jo- 
seph Berry  in  the  county  of  Frederick  across  Shenan-  ghgnandoab 
doah  river  to  the  opposite  shore,  the  price  for  a  man 
twopence,  and  for  a  horse  the  same;  from  the  land  of 
John  Canefax  in  the  county  of  Campbell  across  Staun- 
ton  river  to  the  lands  of  John  Ward  on  the  opposite  ' 

shoi'e,  in  the  county  of  Pittsylvania,  the  price  for  a  man 
three  pence,  and  for  a  horse  the  same;  from  the  land  of 
Hezekiah  Davis  in  the  county  of  Harrison,  above  the 
mouth  of  Limestone  across  the  west  fork  of  Mononga-  ^^e  west  fork 
hela  river,  to  the  lands  of  William  Barkley  on  the  op-  of  Mononga- 
posite  shore,  the  price  for  a  man  three  pence,  and  for  a  hela ; 
horse  the  same;  from  the  land  of  David  Scott  at  the 
mouth  of  his  mill  run   in  the  county  of  Monongalia, 
across  Monongalia  river,  to  his  land  on  the  opposite  Monongalia, 
shore,  the  price  for  a  man  three  pence,  and  for  a  horse 
the  same;  from  the  land  of  John   Chenoweth  in  the 
county  of  Hampshire,  across  great  Cacapon  creek  to  the  Great  Caca- 
opposite  shore,  the  price  for  a  man  four  pence,  and  for  a  pon creek; 
horse  the  same;  from  the  lands  of  Conrod  Glaze  in  the 
county  of  Hampshire,  across  the  south  branch  of  Pa- 
towmack,  to  the  land  of  George  Glaze  on  the  opposite  the  south 
shore,  and  from  the  land  of  the  said  George  Glaze  across  ^^ranch  of  Pa- 
the  south  branch  to  the  land  of  Conrod  Glaze,  the  price  t^^^^cl^ ' 
for  a  man  four  pence,  and  for  a  horse  the  same;  from  the 
land  of  Charles  Prather  in  the  county  of  Ohio,  across 
the  mouth  of  Buffaloe  creek,  to  the  land  on  the  opposite  BufFaloe 
shore,  the  price  for  a  man  two  pence,  and  for  a  horse  the  creek; 
same;  from  the  lands  of  the  said  Charles  Prather  in  the 
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the  western 
branch  of  Eli 
zabeth  river ; 


the  North 
Fork  of  C 
Cacapon ; 

Buchanan. 


Kates. 


Ohio;  county  of  Ohio,  across  Ohio  river  to  the  opposite  shore, 

the  price  for  a  man  six  pence,  and  for  a  horse  the  same; 
from  the  land  of  John  Grimes  deceased  in  the  county  of 
Norfolk,  across  the  western  branch  of  Elizabeth  river, 
to  (he  land  of  Michael  Warren  on  the  opposite  shore, 
the  price  for  a  man  four  pence,  and  for  a  horse  the  same; 
from  the  land  of  Rees  Pritchard  in  the  county  of  Hamp- 
shire, across  the  north  fork  of  great  Cacapon,  to  his  land 
Cacanon^^^^^  on  the  opposite  shore,  the  price  for  a  man  four  pence, 
and  for  a  horse  the  same;  and  from  the  land  of  Edward 
Jackson  in  the  county  of  Randolph,  across  Buchanan 
river  to  the  land  of  John  Jackson  junior  on  the  oppo- 
site shore,  the  price  for  a  man  three  pence,  and  for  a 
horse  the  same. 

Sect.  2.  And  for  the  transportation  of  wheel  carriages, 
tobacco,  cattle  and  other  beasts  at  the  places  aforesaid, 
the  ferry  keepers  may  demand  and  take  the  following 
rales,  to  wit,  for  every  coach,  chariot  or  waggon,  and 
the  driver  thereof,  the  same  as  for  six  horses;  for  every 
cart  or  four  wheel  chaise  and  the  driver,  the  same  as  for 
four  horses;  for  every  two  wheel  chaise  or  chair  as  for 
two  horses;  for  every  hogshead  of  tobacco  as  for  one 
horse;  for  every  head  of  neat  cattle  as  for  one  horse;  for 
every  sheep,  goat  or  lamb,  one  fifth  part  of  the  ferriage 
for  one  horse;  and  for  every  hog  one  fifth  part  of  the 
ferriage  for  one  horse,  and  no  more. 
Penaltyonfer-      Sect.  3.  If  any  ferry  keeper  shall  demand  or  receive 
ry  keeper  de-  any  greater  rates  than  is  hereby  allowed  for  the  ferriage 
manding more  qj.  carriage  of  any  thing,  he  shall  for  every  such  offence 
rates.  forfeit  and  pay  'o  tht   parly  aggrieved,  the  ferriages  de- 

manded or  received  and  ten  shillings;  to  be  recovered 
with  costs  before  a  justice  of  (he  peace  of  the  county 
where  the  oftence  shall  be  conimitted. 
Fen-y  across        Sect.  4.  And  he  it  further  enacted^  That  the  ferry 
Patowmack     heretofore  established  from  the  land  of  John  Posey,  now 
discontinued,  the  property  of  George  Washington   in  the  county  of 
Fairfax,  across  Patowmack  river,  to  the  opposite  shore 
in  the  state  of  Maryland,  shall  be  and  the  same  is  here- 
by discontinued. 
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CHAP.  XXXIV. 

i4fn  act  to  amend  the  act  intitled  "An  act  for 
openinsi;  and  extending  the  navigation  of  Ap^ 
pamatox  river. '''^ 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  WHEREAS  the  dispersed  situation  of  the  Preamble, 
trustees  appointed  to  carry    into  etiect  the  act  iniitled 
"An  act  for  oj)ening  and  exiending   the  navigation  of 
Appamatox  river,"  hath  greatly  retarded  and  impeded 
the    salutary    purposes    thereof:    Be  it   enacted  by   the  j.^^^^^^^ 
General  Assembly,    That   John  Morton,   John    Archer  pointed ; 
and  Edward  Mnnford,  gentlemen,  or  any  two  of  them, 
be  and  they  are  hereby  appointed  trustees  for  the  pur- 
pose of  carrying  into  full  effect  the  act  aforesaid  in  every 
matter  and  thing  to  all  intents  and  purposes  as  the  trus- 
tees in  the  said  act  appointed  could  or  might  have  done 
by  virtue  thereof. 

Sect.  2    Jind  be  it  enacted^  That  the  said  John  Mor-  Compensation 
ton,  John  Archer  and  Edward  Munford,  gentlemen,  shall  ^o'"  their  ser- 
receive  as  a  compensation  for  their  expenccs  and  ser-  ^^'^^^• 
vices  after  the  rale  of  six  shillings  per  diem  for  the  time 
they  shall  be  employed  in  carrying  into  execution   the 
act  aforesaid,  and  once   in  every  six  months  shall   on  l^efore  whomj 
oath  lay  before  one  or  other  of  the  courts   of  Amelia, '[":^  ^''^V' ^^/ 
Prince-Edward  or  Cumberland,   a   full  and  fair  slate-  their  accounts, 
ment  of  their  receipts,  disbursements  and  expenditures 
in  and  about   the   business   of  their   appointment.     So 
much  of  the  before  recited  act  as  comes  wiihin  the  pur- 
view of  this  act  shall  be  and  is  hereby  repealed. 
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CHAP.  XXXV. 

An  act  to  establish  a  ferry  and  erect  a  toll-bridge 
across  Meherrin  river,  from  the  land  of  Wil- 
liam Gee. 

(Passed  the  21st  of  December,  1790.) 

Preamble  Sect.   1.  WHEREAS  the  establishing  a  ferry  and 

erecting  a  toll-bridge  across  the  river  Meherrin,  in  the 

county  of  Brunswick,  will  be  of  public  utility: 

Ferry  esta-  Sect.  2.  Be  it  therefore  enacted  by  the   General  *Bs- 

blished  across  jg„j5/y^  That  a  public  ferry  shall  be  constantly  kept  at 

Meherrin  ri-    ^^^^  following  place,  and  the  rates  for  passing  the  same  as 

followeth,  to  wit:  From  the  land  of  William  Gee  in  the 

said  county  of  Brunswick,  across  Meherrin  river,  to  his 

land  on  the  opposite  shore,  the  price  for  a  man  two 

pence,  and  for  a  horse  the  same. 

Sect.  3.  And  for  the  transportation  of  wheel  car- 
riages, tobacco,  cattle  and  other  beasts  at  the  place 
aforesaid,  the  ferry  keeper  may  demand  and  take  the 
following  rates,  that  is  to  say,  for  every  coach,  chariot, 
four  wheel  chaise  or  waggon,  and  the  driver  thereof,  the 
same  as  for  six  horses;  for  every  cart,  two  wheel  chaise 
or  chair,  the  same  as  for  two  horses;  for  every  hogshead 
of  tobacco  as  for  one  horse;  for  every  head  of  neat  cat- 
tle as  for  one  horse;  for  every  sheep,  goat  or  lamb,  one- 
fifth  part  of  the  ferriage  for  one  horse;  and  for  every 
hog  one-fourlh  part  of  the  ferriage  for  one  horse,  and  no 
more. 
Toll-bridge  Sect.  4.  Jlnd  be  it  further  enacted,  That  it  shall  and 

across  Meher-  may  be  lawful  for  the  said  William  Gee,  to  erect  a 
rin  river,  bridge  across  Meherrin  river,  from  his  land  in  the  sard 
Sates.  county  of  Brunswick  to  the  opposite  shore,  as  near  to  the 

ferry  hereby  established  as  may  be,  and  to  demand  and 
receive  the  same  toll  and  rates  for  the  passage  of  any 
person  or  thing,   as  is  allowed  by  this  act  at  his  said 
ferry. 
Penalty  on  Sect.  5.  If  (he  ferry  keeper  or  collector  of  tolls  at 

ierry  keeper  j[jg  g^jd  place,  shall  presume  to  demand  and  receive 
fordemandincr  r  »  *       <!  i 

more  than  the  "°''"  ^^^  person  or  persons,  greater  rates  than  are  here- 
legal  rates,      by  allowed,  for  the  carriage  or  ferriage  of  any  thing,  he 
shall  for  every  such  offence,  forfeit  and  pay  to  the  party 
grieved,  the  ferriages  or  lolls  demanded  or  received  and 
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ten  shillings;  to  be  recovered  with  costs,  before  a  justice 
of  peace  of  the  said  county  of  Brunswick. 


CHAP.  XXXVI. 

An  act  for  establishing  several  inspections  of 
tobacco,  and  finishing  TrenVs  warehouses. 

(Passed  the  24th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Jlssemhly^  Thai  Inspections 
inspections  of  tobacco  shall  be  and  are  hereby  establish-  estabhshedin 
ed  at  the  following  places,  to  wit,  on  the  lots  of  Law-  p^^^.-^^  ^^^ 
rence   Spotsman  in  the  town  of  Paris  in  the  county  ofRomney; 
Bourbon,  to  be  called  and  known  by  the  name  of  Bour- 
bon warehouse;  in  the  town  of  Romney  in  the  county 
of  Hampshire,  to  be  called  and  known  by  the  name  of 
Romney  warehouse;  at  the  Great  Falls  of  Patowmack  At  the  Great 
in  the  county  of  Loudoun,  to  be  called  and  known  by  ^^^'^  "^i,***" 
the  name  of  Great   Falls   warehouse;  on  the  lands  of  ' 

.John  Woodson  at  Carter's  ferry  in  the  county  of  Cum-  At  Carter's 
berland,  to  be  called  and  known  by  the  name  of  Wood-  ferry; 
son's  warehouse;  and  on  the  lots  belonging  to  the  estate 
of  Edward  Johnson  deceased,  in  the  town  of  Manches-  And  in  the 
ter,  to  be  called  and  known  by  the   name  of  Johnson's  *°^"  of  Man- 
warehouse;  the  proprietors  whereof  shall  build  the  same 
at  their  own  expence. 

Sect.  2.  Provided  always.,  and  be  it  further  enacted,  Warehouses 
That  if  the  executors  of  the  said  Edward  Johnson  de-  ^t  Manches- 
ceased,  shall  be  unable  to  build  the  warehouses  hereby  |^f>nowtobe 
directed  to  be  erected  on  his  lots  in  the  town  of  Man- 
chester, out  of  their  testators  effects  in  their  hands,  they 
shall  certify  the  same  to  the  court  of  Chesterfield  coun- 
ty, and  thereupon  the  said  court  shall,  and  they  are 
hereby  directed  and  required  to  agree  with  some  person 
or  persons  to  build  the  same,  and  shall  certify  the  charge 
thereof  to  the  treasurer  for  the  time  being,  who  is  here- 
by required  to  pay  the  same  out  of  the  money  in  his 
hands  arising  from  the  inspectign  of  tobacco.  The  rents 
of  the  said  warehouse  shall  be  paid  by  the  inspectors 
thereof  to  the  treasurer,  until  the  expence  of  building  the 
same  with  lawful  interest  thereon,  shall  be  reimbursed  to 
the  public. 
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Inspectors  sa- 
laries. 


Trent's  ware- 
houses to  be 
finished. 


Sect.  3.  There  shall  be  allowed  and  paid  annually  to 
eacl)  of  the  inspectors  at  Bourbon  warehouse,  the  sum  of 
twenty  pounds;  to  each  of  the  inspectors  at  Romney 
warehouse,  the  sum  of  fifiecn  pounds;  to  each  of  the  in- 
spectors at  Johnson's  warehouse,  the  sum  of  sixty  pounds; 
to  each  of  the  inspectors  at  the  Great  Falls  warehouse, 
the  sum  of  forty  pounds;  to  each  of  the  inspectors  at 
Woodson's  warehouse,  the  sum  of  forty  pounds  for  their 
salaries:  Provided  always,  that  if  the  quantity  of  tobac- 
co inspected  at  the  said  warehouses  shall  not  be  suffi- 
cient to  pay  the  usual  charges  and  tfie  inspectors  sala- 
ries, the  deficiency  shall  not  be  paid  by  the  public. 

Sect.  4.  ^nd  be  it  further  enacted.  That  the  court  of 
the  county  of  Chesterfield,  shall,  and  they  are  hereby 
directed  and  required  to  agree  with  some  person  or  per- 
sons to  finish  and  com|)lete  the  warehouses  on  the  lots  of 
Alexander  and  Peferfield  Trent,  in  (he  town  of  Man- 
chester, in  manner  prescribed  by  the  act,  inlitled  "An 
act  for  establishing  an  inspection  of  tobacco  on  the  lots 
of  Alexander  and  Peterfield  Trent,  in  the  town  of  Man- 
chester," and  shall  certify  the  charge  thereof  to  the  trea- 
surer for  the  time  being,  who  is  hereby  required  to  pay 
the  same  out  of  the  public  money  in  his  hands  arising 
from  the  inspection  of  tobacco,  and  shall  take  and  re- 
ceive of  the  inspectors  the  rent  at  the  said  warehouse  for 
reimbursing  the  public,  the  charge  of  such  buildings, 
until  the  same  be  repaid  with  lawful  interest. 

This  act  shall  commence  and  be  in  force  from  and 
after  the  first  day  of  January,  one  thousand  seven  hun-^ 
dred  and  ninety-one. 


CHAP.  XXXVII. 


Preamble. 


Jin  act  for  reassessing  the  lands  in  the  counties  of 
Amelia  and  Nottoway. 

(Passed  the  11th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  hath  been  represented  to 
this  present  General  Assembly,  That  the  lands  included 
in  the  county  of  Amelia,  before  the  late  division  thereof, 
having  been  valued  by  two  sets  of  assessors  who  never 


OCTOBER  1790— 15th  OF  COMMONWEALTH.  157 

acted  in  conjunction,  and  entertained  different  opinions 
respecting  the  value  of  landed  property,  by  reason  where- 
of many  landholders  within  the  said  county,  complain 
that  their  lands  are  taxed  much  higher  than  other  lands 
in  the  same  county  of  equal  quality,  and  application  hath 
been  made  to  this  Assembh,  lo  give  a  legal  sanction  to 
measures  for  conducting  a  full  and  fair  enquiry  respect- 
ing the  facts  by  them  stated  in  such  manner,  that  full  in- 
formation being  had  thereon  such  measures  may  be 
taken  as  will  do  justice  to  all  the  landholders  within  the 
said  county,  without  any  diminution  or  derangement  of 
the  public  revenue;  And  whereas,  it  is  at  all  limes  the 
duty  of  the  legislature  to  attt  nd  to  the  complaints  of  the 
people  and  to  redress  their  grievances;  for  the  purpose 
of  conducting  a  proper  inquiry  respecting  the  complaints 
of  the  aforesaid  landholders;  Be  it  therefore  enacted  by 
the  General  Jlssemhly^  That  three  discreet  and  reputa-  Landsin  Ame- 
bic persons  shall  be  appointed  by  the  governor  with  ad  ha  and  Not- 
.     ^    c  1  ri..  .1  I         towav  to  be 

Vice  01  council,  as  commissioners,  to  make  a  new  valua-  r^yai'^e^] 

tion  of  all  the  lands  included  in  the  county  of  Amelia 
before  the  late  division  thereof,  and  now  included  in  the 
counties  of  Amelia  and  Nottoway,  in  such  rnanner  that 
all  the  lands  so  included  shall  average  the  price  of  ten 
shillings  per  acre 

Sect.  2.  The  commissioners  so  appointed,  any  two  Commission- 
of  whom  shall  be  sufficient  to  act,  shall  before  they  en-  erstotakean 
ter  on  the  execution  of  the  duties  herein  required,  take  °^  ^' 
an  oath  before  the  court  of  either  of  the  said  counties  of 
Amelia  and  Nottoway,  which  oath  shall    be  entered  of 
record,  faithfully  and  impartially  to  value  ail   the  lands 
in  the  counties  of  Amelia  and  Nottoway,  to  the  best  of 
their  skill  and  judgment  in  such  manner  that  the  whole 
quantity  of  land  contained  therein,  shall  on  an  average 
amount  to  the  price  of  ten  shillings  per  acre.     In  case  of  Vacancies 
the  death,  refusal  to  act,  or  other  disability  of  all  or  any  how  to  be 
of  the  said  commissioners,  the  governor  with  advice  of  supphed. 
council  shall  appoint  others  in  the  room  of  the  persons 
dead,  refusing,  or  disabled  who  shall  in  like  manner  take 
an  oath  as  herein  before  required. 

Sect.  3.  The  commissioners  so  appointed  may  enter  Revaluation, 
on  the  execu'.ion  of  the  duties  herein  required  as  soon  as  when  to  be 
they  shall  have  taken  the  oath  aforesaid,  and  shall  con-  a°3|^fiSied' 
tinue  therein  from  time  lo  time  so  as  to  compleat  the 
whole  by  the  first  day  of  October,  in  the  year  one  thou- 
sand seven  hundred  and  ninetv-one. 
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Commission-  Sect.  4.  The  said  commissioners  shall  make  fair  and 
ersbooks,  distinct  entries  of  all  the  lands  by  them  valued  in  a  book 
pos'Icrof- ^ '^"'  ^^  ^^  by  them  kept  for  that  purpose,  of  which  book  they 
shall  make  three  copies,  one  of  which  shall  be  delivered 
to  the  governor  to  be  laid  before  the  General  Assembly 
at  their  meeting,  in  the  session  in  the  fall  of  seventeen 
hundred  and  ninety-one,  and  the  two  other  copies  to  be 
delivered  to  the  clerks  of  the  counties  of  Amelia  and 
Nottoway,  respectively,  for  the  inspection  of  the  courts 
of  the  said  counties. 

Compensation      Sect.  5  The  commissioners  for  their  services  in  view- 
tothecommis-  .  i       i    •       ,i  •  i  i       i  i  r  ,     •         i 

sioneis  for       '"g  ^^^  valuing  the  said  lands  and  lor  entering  the  same 

their  services,  in  their  book,  and  making  three  copies  as  aforesaid,  shall 

be  allowed  by  the  court  of  the  said  county  of  Amelia  at 

the  rate  of  six  shillings  per  day  each;  to  be  levied  by 

the  said  court  on  the  landholders  of  the  said  county,  in 

proportion  to  the  present  assessment  of  the  lands  therein. 


CHAP.  XXXVIII. 

An  act  authonsing  the  sale  of  the  Marine  Hos- 
pital. 

(Passed  the  24th  of  December,  1790.) 

Marine  hospi-       Sect.  1.  BE  it  enacted  bu  the  General  .Assembly,  That 

'  the  commissioners  appointed  by  the  executive,  under  the 

act,  intitled  "  An  act  for  establishing  a  marine  hospital 

for  the  reception  of  aged  and  disabled  seamen,"  or  a 

majority  of  them,  shall  and  they  are  hereby  authorised 

and  impovvered  to  dispose  of  the  said  marine  hospital  to 

the  Congress  of  the  United  States,  for  the  purposes  of  its 

original  institution.    • 

Purchase  mo-       Sect.  2.  The  money  arising  from  the  sale  thereof, 

ney,  how  to     (he  said  commissioners  or  a  majority  of  them,  shall  ap- 

be  apphed.      ^jy  j^  ,j^g  discharge  of  their  contract  for  erecting  the  said 

building,  and  the  residue  (if  any)  shall  be  divided  by  the 

said  commissioners,  or  a  majority  of  them,  between  the 

towns  of  Norfolk  and   Portsmouth,     One  moiety  shall 

be  paid  to  the  chamberlain  of  the  borough  of  Norfolk, 

to  be  applied  by  the  mayor,  recorder  and  aldermen  of 

the  said  borough  of  Norfolk,  to  the  support  of  the  acade- 
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my  erected  in  the  said  borough,  and  the  other  moiety  to 
John  Kearnes,  Willis  Willson,  John  Nevison,  Richard 
Blow,  Samuel  Davis,  John  Cowper,  jun.  and  James 
Young,  gentlemen  trustees,  to  be  by  iheni  applied  to  the 
purpose  of  erecting  a  school  in  the  town  of  Portsmouth, 
for  the  education  of  orphan  children. 

Sect.  3.  The  executive  shall,  on  application  from  the  Conveyance 
commissioners  of  the  marine  hospital,  or  a  majority  of  to  be  made  by 
them,  convey  the  same,  for  the  purpose  of  its  original  in-    ^     ' 
stitution,  to  the  Congress  of  (he  United   States  in  like 
manner  as  the  two  acres  of  land  appropriated  for  a  light 
house  was  conveyed. 

Sect.  4.  This  act  shall  commence  and  be  in  force  When  this  act 
from  the  passing  thereof.  commences. 


CHAP.  XXXIX. 

An  act  to  add  twenty  acres  of  land  to  the  town 
of  Charlottesvillle^  in  the  county  of  Jilhe- 
marie. 

(Passed  the  30th  of  November,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Certain  land 
twenty  acres  of  land,  the  property  of  John  Jouitt,  ad-  cha'r^ottes 
joining  the  town  of  Charlottesville,  in  the  cc-unty  of  Albe-  ville. 
marie,  shall  be  and  the  same  are  hereby  vested  in  the 
trustees  of  the  said  town,  and  in  Francis  Walker,  Tho-  Additional 
mas  Bell,  George  Divers,  Thomas  Walker,  Lewis  Cor- 1""".^*^"  *P- 
nclius   Schurk,  and   Isaac   Miller,  gentlemen,  who  are 
hereby  appointed  trustees  in  addition  thereto,  to  be  by 
them,  or  a  majority  of  them  laid  off  into  lots  of  half  an 
acre  each,  with  convenient  streets;  and  when  so  laid  off, 
the  same  shall  thenceforth  be  deemed  and  taken  as  part 
of  the  said  town. 

Sect.  2.  So  soon  as  the  said  land  shall  be  laid  off  Lots  when  and 
into  lots  and  streets,  the  Irusttes,  or  a  majority  of  them,  g^i^i 
shall  proceed  to  sell  the  same  at  public  auction  for  the 
best  price  that  can  be  had,  the  lime  and  place  of  which 
sale  being  previously  advertised  for  three  weeks  in  the 
Virginia  Gazette,  and  at  the  courthouse  of  the  said 
county  on  two  successive  court  days  ;  and  convey  tlu 
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said  lots  to  the  purchasers  in  fee,  subject  to  the  condition 
of  building  on  each  a  dwelling-house  sixteen  feet  square 
at  the  lenst,  with  a  brick  or  stone  chimney,  to  be  finished 
fit  for  habitation  vviihin  three  years  from  the  day  of  sale, 
and  to  pay  the  money  arising  from  the  sale  of  the  said 
lots  lo  the  said  John  Jouitt,  or  his  legal  representatives. 
Mights  of  pur-  Sect.  3.  The  p.rchasers  of  lots  in  the  said  town,  so 
'chasers.  soon  as  they  have  built  upon   and  saved  the  same,  ac- 

cording to  the  conditions  of  iheir  respective  deeds  of 
conveyance,  shall  then  be  entitled  to,  and  have  and  enjoy 
all  the  rights,  privileges  and  immunities  which  the  free- 
holders and  inhabitants  of  other  towns  in  this  state,  not 
incorporated,  hold  and  enjoy.  If  the  purchaser  of  any 
lot  shall  fail  to  build  thereon  within  the  time  before 
limited,  the  said  trustees,  or  a  majority  of  them,  may 
thereupon  enter  into  such  lot  and  sell  the  same  again, 
and  apply  the  money  for  the  benefit  of  ihe  inhabitants  of 
the  said  town. 


CHAP.  XL. 

xin  act  for  dividing  the  county  of  Henry. 

(Passed  the  26th  of  November,  1790.) 

Henry  county      Sect.  1.  BE  it  enacted  by  the  General  Assembly ^  That 
divided,  and     fpom  and  after  the  first  day  of  June  next,  the  coui.ty  of 
Patrick  form-  jjg,^py  gi^^n  ^g  divided  into  two  distinct  counties,  that  is 
Boundaries,     to  say,  all  that  part  of  'he  said  county  lying  west  of  a  line 
beginning  on  the  line  dividing  the  counties  of  Henry  and 
Franklin,  one  mile  above  where  it  crosses  Town  creek, 
a  branch  of  Smith's  river,  thence  a  parallel  line  with  Pitt- 
sylvania line   to  the  county  line,  shall  be  one  distinct 
county,  and  called  and  known  by  the  name  of  Patrick, 
and  all  the  residue  of  the  said  county  retain  the  name  of 
Henry. 
Court  day;  Sect.  2.  A  courl  for  the  said  county  of  Patrick  shall 

be  held  by  the  justices  thereof  on  the  second  Monday  in 
every  month,  after  the  said  division  shall  faKe  place,  in 
such  manner  as  is  provided  by  law  lor  other  counties,  and 
shall  be  by  their  commissioners  directed. 
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Sect.  3.  The  justices  to  be  named  in  the  commission  Justices,  when 
of  the  peace  for  the  said  county  of  Patrick,  shall  meet  at  a"^  where  to 
the  house  of  Jonathan  Ilanby  in  the  said  county,  upon  the  ' 

first  court  day  after  the  said  division  shall  take  place, 
and  having  taken  the  oaths  prescribed  by  law,  and  ad- 
ministered the  oath  of  office  to,  and  taken  bond  of  the 
sherilT  according  to  law,  proceed  to  appoint  and  qua-  To  appoint  a 
Jify  a  clerk,  and  fix  upon  a  place  for  holding  courts  in  clerk  and  fix 
^1-1  .  .1  .t  c         .1      o'l  a  place  for 

the  said  county,  at  or  as  near  the  centre  thcreoi  as  the  ^^^^  court- 
situation  and  convenience  will  admit  of:  And  thenceforth  house, 
the  said  court  shall  proceed  to  erect  the  necessary  public 
buildings  at  such  place,  and  until  such  buildings  be  com- 
pleted, to  appoint  any  place  for  holding  courts  as  they  may 
think  proper.  Provided  always^  That  the  appointment  of  a 
place  for  holding  courts  and  of  a  clerk,  shall  not  be  made, 
unless  a  niajority  of  the  justices  of  the  said  county  be 
present;  where  such  majority  shall  have  been  prevented 
from  attending  by  bad  weather,  or  their  being  at  the  time 
out  of  the  county,  in  such  cases  the  appointment  shall  be 
postponed  until  some  court  day  when  a  majority  shall  be 
present. 

Sect.  4.  The  governor  with  advice  of  the  council,  *'"'st  sheriff, 
shall  appoint  a  person  to  be  first  sheriff  of  the  said  county,  'o-^,f  °j  .^  *^' 
who  shall  continue  in  oiBce  during  the  term  and  upon 
the  same  conditions  as  are  by  law  appointed  for  other 
sheriffs. 

Sect.  5.  It  shall  be  lawful  for  the  sheriff  of  the  said  Public  dues 
county  of  Henry  to  collect  and  make  distress  for  any  and  fees  m 
public  dues  or  officers  fees,  which  shall  remain  unpaid  ^q^^,  to  be  col 
by  the  inhabitants  thereof  at  the  time  such  division  shall  lected. 
take  place,  and  shall  be  accountable  for  the  same  in  like 
manner  as  if  this  act  had  not  been  made.     And  (hat  the 
court  of  »he  said  county  of  Henry  shall  have  jurisdiction 
of  all  action^  and  suits  in  law  or  equity,  which  shall  be 
depending  before  them  at  the  time  of  the  said  division, 
and  shall  try  and  determine  the  same,  issue  process  and 
award  execution  thereon. 

Sect.  6.   In  all  elections  of  a  senator,  the  said  county  New  county  in 

of  Patrick  shall  be  of  the  same  district  with  the  said  I'^.'^f'^"'^'^'^- 
„  -,  tnct  as  Henry, 

county  ol   Henry. 

Sect.  7.  And  be  it  further  enacted,  That  a  majority  Justices  of 

of  the  justices  ot  the  said  county  of  Henry,  shall  have  Henrytofixon 

power  to  fix  upon  a  place  for  holding  courts  within  the  cour^t*^houie, " 

said  coun'y,  and  to  assess  and  levy  a  sufficient  sum  of 

Vol.  xni.— X 
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money  on  the  persons  chargeable  with  the  payment  of 
levies  and  taxes  within  the  said  county,  to  erect  a  court- 
house and  other  public  buildings  for  the  use  of  the  said 
county. 


CHAP.  XLI. 


dloucester 
county  divid- 
ed, and 
Mathews 
formed. 
Boundaries. 


Court  day. 


Quarterly 
courts  when 
to  be  held. 


Justices  to 
meet,  when 
and  where  : 


To  appoint  a 
clerk,  and  fix 
on  a  place  for 
the  court- 
house. 


An  act  for  dividing  the  county  of  Gloucester. 

(Passed  the  16th  of  December,  1790.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly ^  That 
from  and  after  the  first  day  of  May  next,  the  county  of 
Gloucester  shall  be  divided  into  two  distinct  counties, 
that  is  to  say,  all  that  part  of  the  said  county  lying  to  the 
eastward  of  a  line,  to  begin  at  the  mouth  of  North  river, 
thence  up  the  meanders  thereof  to  the  mill,  thence  up  the 
eastern  branch  of  the  millpond  to  the  head  of  Muddy 
creek,  thence  down  the  said  creek  to  Piankatank  river, 
shall  be  one  distinct  county,  and  called  and  known  by 
the  name  of  Mathews,  and  the  residue  of  the  said  county 
shall  retain  the  name  of  Gloucester. 

Sect.  2.  A  court  for  the  said  county  of  Mathews  shall 
be  held  by  the  justices  thereof  on  the  second  Monday  in 
every  month,  after  the  said  division  shall  lake  place,  in 
such  manner  as  is  provided  by  law  for  other  counties, 
and  shall  be  by  their  commissions  directed;  and  a  court 
of  quarterly  sessions  for  the  said  county  of  Mathews  shall 
be  held  in  the  months  of  March,  May,  August  and  No- 
vember in  every  year. 

Sect.  3.  The  justices  to  be  named  in  the  commission 
of  the  peace  for  the  said  county  of  Mathews,  shall  meet 
at  the  house  of  Thomas  Williams  in  the  said  county,  upon 
the  first  court  day  after  the  said  division  lakes  place,  and 
having  taken  the  oaths  prescribed  by  law,-  and  adminis- 
tered the  oath  of  office  to,  and  taken  bond  of  the  sheriff 
according  to  law,  proceed  to  appoint  and  qualify  a  clerk, 
and  fix  upon  a  place  for  holding  courts  in  the  said  county, 
at  or  as  near  the  centre  thereof,  as  the  silualioii  and  con- 
venience will  admit  ofj  and  thenceforth  the  said  court 
shall  proceed  to  erect  the  necessary  public  buildings  at 
stich  place,  and  until  such  buildings  be  completed,  to 
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appoint  any  place  for  holding  courts  as  they  may  think 
proper.  Provided  always,  That  (he  appointment  of  a 
place  for  holding  courts  and  of  a  clerk,  shall  not  be  made 
unless  a  majority  of  the  justices  of  the  said  county  be 
present;  vvh^re  such  majority  shall  have  been  prevented 
from  attending  by  bad  iveaiher,  or  their  being  at  the  time 
out  of  the  county,  in  such  cases  the  appointment  shall  be 
postponed  until  some  court  day  when  a  majority  shall  be 
present. 

Sect.  4.  The  governor  uith  advice  of  council  shall  First  sheriff 
appoint  a  person  to  be  first  sheriff  of  the  said  county,  who  'io«^  to  be  ap- 
shall  continue  in  office  during  the  term  and  upon  the  same 
conditions  as  by  law  appointed  for  other  sheriffs. 

Sect.  5.  It  shall  be  lawful  for  the  sheriff  of  the  said  Public  dues 
county  of  Gloucester  to  collect  and  make  distress  for  any  new  countv 
public  dues  or  officers  fees,  which  shall  remain  unpaid  how  to  be  col- 
by  the  inhabitants  thereof,  at  the  time  such  division  takes  lected. 
place,  and   shall   be  accountable  for  the  same  in  like 
manner  as  if  this  act  had  not  been  made.     The  court  of 
the  said  county  of  Gloucester  shall  have  jurisdiction  of 
all  actions  and  suits  depending  before  them,  at  the  time 
of  the   said   division,  and  shall  try  and  determine  the 
same,  and  award  execution  thereon. 

Sect.  6.  In  all  future  elections  of  a  senator,  the  said  New  county  in 
county  of  Mathews  shall  be  of  the  same  district  as  the  Jh^  s^""^  ^'s- 
county  of  Gloucester,  and  shall  be  included  in  the  district  Gloucester, 
with  the  said  county  of  Gloucester,  for  which  a  court  is  to 
be  holden  in  the  city  of  Williamsburg. 


CHAP.   XLII. 

An  act  to  amend  the  act,  intitled  "  ^n  act  fw 
clearing  and  improving  the  navigation  of 
James  river. "^^ 

(Passed  the  20th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  hath  been  represented  to  the  Preamble, 
present  General  Assembly,  that  the  original  sum  sub- 
scribed by  the  James  river  company,  as  a  capital  for 
improving  the  navigation  from  Crow's  ferry  in  the  county 
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Mooks  to  be 
opened  for 
new  subscript 
tions  : 


Treasui'er  to 
subscribe  for 
certain  shares 
for  the  state ; 


And  to  pur- 
chase shares 
offered  for 
sale. 


of  Botetourt  to  tide  water  opposite  the  city  of  Richmond,  is 
nearly  expended,  and  it  becomes  necessary  to  make  further 
provision  for  compieiing  the  work  by  increasing  their  capi- 
tal stock:  Be  it  therefore  enacted,  That  it  shall  and  may  be 
lawful  for  the  president  and  directors  of  the  said  company, 
to  open  new  subscriptions  for  two  hundred  shares,  in  ad- 
dition to  the  five  hundred  shares  already  subscribed;  and 
books  for  that  purpose  shall  be  opened  by  the  president 
and  directors  of  the  said  company,  in  the  same  manner 
and  at  such  places  as  directed  by  an  act  intitled  "  An 
act  for  clearing  and  improving  the  navigation  of  James 
river,"  and  at  such  other  places  as  the  said  president  and 
directors  or  a  majority  of  them  shall  think  proper;  those 
who  shall  become  proprietors  of  shares  by  subscriptions 
as  aforesaid,  shall  be  secured  in  their  interest  of  the  said 
company,  be  liable  to  all  the  conditions,  and  subject  to 
all  tlie  penalties,  as  prescribed  in  the  said  recited  act; 
and  also  one  other  act  intitled  "  An  act  giving  a  more 
speedy  remedy  against  delinquent  subscribers  to  the  Pa- 
towmac  and  James  river  companies." 

Sp.ct.  2.  The  treasurer  for  the  Commonwealth  shall 
and  he  is  hereby  empowered  and  required  to  subscribe  in 
behalf  of  the  Commonwealth  for  one  hundred  shares  in 
the  new  subscriptions  to  be  opened  for  extending  the 
capital  of  the  said  company  for  the  purposes  aforesaid: 
Provided  alicays^  and  be  it  further  enacted,  That  the 
treasurer  shall  on  behalf  of  the  Commonwealth  sub- 
scribe not  more  than  fiOy  shares,  until  the  like  number 
be  subscribed  for  by  private  citizens,  after  which  the 
treasurer  may  subscribe  from  time  to  time  as  many 
shares  as  shall  be  subscribed  by  individuals  so  as  not  to 
exceed  fifty  more  shares  and  so  as  to  make  up  one  hun- 
dred additional  shares  on  public  account. 

Sect  3.  Jlnd  whereas  by  the  said  recited  act  a  right 
of  preemption  is  reserved  to  the  Commonwealth  of 
purchasing  such  share  or  shares  as  the  proprietors  in  the 
James  river  navigation  shall  offer  for  sale,  and  there 
having  been  no  agent  as  yet  appointed  agreeably  to  the 
said  recited  act  to  make  such  purchases;  Be  it  therefore 
enacted.  That  the  treasurer  for  the  time  being  shall  and 
he  is  hereby  authorized  and  empowered  to  purchase  in 
behalf  of  the  Commonwealth  so  many  shares  in  the 
said  company  as  shall  be  offered  for  sale.  Provided  the 
same  shall  not  exceed  fifty  shares,  nor  exceed  the  sum  to 
be  paid  by  the  original  proprietor  for  each  share. 
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Sect.  4.  It  shall  be  the  duty  of  the  directors  of  the  Directors  to 
said  James  river  company  to  make  return  once  in  every  make  a  re-turn 
year  between  the  first  day  of  October  and  the  first  day  subscribers. 
of  November  to  the  treasurer  of  this  Commonwealth  of 
the  delinquent  subscribers  ibr  shares  in  the  said  com- 
pany, and  the  said  directors   may  make  sale  ihereof  at 
such  time  and  place  as  they  shall  appoint,  with  consent 
of  the  treasurer,  giving  at  least  three  months  previous 
notice  thereof  in  some  of  the  public  news-papers,   and 
if  any  of  the   shares  of  such  delinquents   shall  sell  for 
less  than  the  amount  for  which  such  delinquents  may  be 
in  arrears,  the  directors  shall  forthwith  cause  the  most 
effectual  legal  measures  to  be  taken  for  the  recovery  of 
such  arrears. 


CHAP.  XLIH. 

An  act  for  forming  a  new  county  out  of  the 
counties  of  Jlugusta,  Botetourt  and  Qteen- 
hrier. 

(Passed  the  14th  of  December,  1790.) 

Sect.  1 .  Be  it  enacted  hy  the  General  Assembly ^  That  Bath  county 
from  and  after  the  first  day  of  May  next,  ail  those  parts  ^'''medout  of 
of  the  counties  of  Augusta,  Botetourt  and   Greenbrier,  Botetourt  and 
within   the   follo-ving  bounds,  to  wit,   beginning  at  the  Greenbrier, 
west  corner  of  Pendleton  county,  thence  to  the  top  of  „ 
the  ridge  dividing  the  head  waters  of  the  South  branch 
from  those  of  Jackson's  river,  thence  a  straight  line  to 
the  lower  end  of  John  Redman's  plantation  on  the  Cow- 
pasture  river,  thence  to  the  top  of  (he  ridge  that  divides 
the  waters  of  the  Cow-pasture  from  those  of  the  Calf- 
pasture,   thence  along  the  same  as  far  as  (he  ridge  that 
divides  Hamilton's  creek  from  Mill  creek,  thence  to  the 
Mill  mountain,  and  with  the  same  to  the  north  corner  of 
the  line  of  Rockbridge  county,  thence  along  the   said 
mountain  crossing  the  line  of  Botetourt  county,  to  the 
ridge  that  divides  the  waters  of  Pad's  creek  from  those 
of  Simpson's  creek,  thcHce  along  the  said  riflge  to  the 
Cow-pasture  river,  thence  crossing  the  said  river  a  di- 
rect course  and  crossing  Jackson's  river,  at  the  mouth  of 
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Quarterly 
courts,  when 
to  be  held. 
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meet,  when 
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to  appoint  a 
clerk  and  fix 
on  a  place  for 
the  court- 
house. 


Dunlap's  creek,  thence  up  the  same  as  far  as  the  nar- 
rows above  the  phuitation  of  David  Tate,  sen.  so  as  to 
leave  the  inhabitants  of  the  said  creek  in  Botetourt 
count)',  thence  a  direct  course  to  the  top  of  the  Alle- 
gany mountain,  where  the  road  from  the  Warm  Springs 
to  Greenbrier  courthouse  crosses  the  said  mountain, 
thence  along  the  top  of  the  said  mountain  opposite  the 
head  waters  of  Anthony's  creek,  thence  a  direct  course 
crossing  Greenbrier  river  to  the  end  of  the  Droop  moun- 
tain, thence  up  the  same  to  the  great  Greenbrier  moun- 
tain, thence  along  the  said  mountain  to  the  line  of 
Randolph  county,  thence  with  the  same  along  the  said 
mountain  dividing  the  waters  of  Monongalia  and  Cheat 
from  those  of  Greenbrier  river,  and  thence  to  the  begin- 
ning, shall  form  one  distinct  county,  and  be  called  and 
known  by  the  name  of  Bath. 

Sect.  2.  A  court  for  the  said  county  of  Bath  shall  be 
held  by  the  justices  thereof  on  the  second  Tuesday  in 
every  month  after  the  same  shall  take  place,  in  like 
manner  as  is  provided  by  law  for  other  counties,  and 
shall  be  by  their  commissions  directed;  and  the  court  of 
quarterly  sessions  for  the  said  county  of  Bath  shall  be 
held  in  the  months  of  March,  May,  August  and  Novem- 
ber in  every  year. 

Sect.  3.  The  justices  to  be  named  in  the  commission 
of  the  peace  for  the  said  county  of  Bath,  shall  meet  at 
the  house  of  Margaret  Lewis  at  the  Warm  Springs,  in 
the  said  county,  upon  the  first  court  day  after  the  said 
county  takes  place,  and  having  taken  the  oaihs  pre- 
scribed by  law,  and  administered  the  oath  of  office  to, 
and  taken  bond  of  the  sheriff  according  to  law,  proceed 
to  appoint  and  qualify  a  clerk,  and  fix  upon  a  place  for 
holding  courts  in  the  said  county,  at  or  as  near  the 
centre  thereof,  as  the  situation  and  convenience  will  ad- 
mit of;  and  thenceforth  the  said  court  shall  proceed  to 
erect  the  npccssary  public  buildings  at  such  place,  and 
until  such  buildings  be  completed,  to  appoint  any  place 
for  holding  courts,  as  they  shall  think  proper.  Provided 
always^  That  the  appointment  of  a  place  for  holding 
courts,  and  of  a  clerk,  shall  not  be  made  unless  a  ma- 
jority of  the  justices  of  the  said  county  be  present; 
where  such  majority  shall  have  been  prevented  from  at- 
tending by  bad  weather,  or  their  being  at  the  time  out  of 
the  county,  in  such  cases  the  appointment  shall  be  post- 
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poned  until  some  court  day,  when  a  majority  shall  be 
present. 

Sect.  4.  The  governor  with   advice  of  the  council  First  sheriff; 
shall  appoint  a  person  to  be  first  sheriff  of  the  said  coun-  liow  to  heap 
ty,  who  shall  continue  in  office  during  the  term,  and  upon  po'"^^"^- 
the  same  conditions  as  are  by  law  appointed  for  other 
sheriffs. 

Sect.  5.  Provided  always,  That  it  shall  be  lawful  for  Public  dues 

the   sherilfs  of  each  of  the  said    counties   of  Augusta,  ^"^^*^^^ '" 

.  new  count}'^, 

Botetourt  and  Greenbrier,  to  collect  and  make  distress  how  to  be  col 

for  any  public  dues  or  officers  fees  which  shall  remain  lected. 
unpaid  by  the  inhabitants  thereof,  at  the  time  the  said 
county  shall  take  place,  and  shall  be  accountable  for 
the  same  in  like  manner  as  if  this  act  had  not  been 
made.  And  the  courts  of  the  said  counties  shall  have 
jurisdiction  of  all  actions  and  suits  which  shall  be  de- 
pending before  them,  at  the  time  the  said  county  of  Bath 
shall  take  place;  and  shall  try  and  determine  the  same 
and  award  execution  thereon. 

Sect.  6.  In  all  future  elections  of  a  senator,  the  said  New  count} 

county  of  Bath  shall  be  of  the  same  district  as  the  county  \"  *'^.^  ^^'"^ 

P   4  •'       ,  •'  district  as  Au' 

of  Augusta:  ^^3^^ 

Sect.  7.  £nd  be  it  further  enacted,  That  all  that  part  Part  of  Au- 
of  the  county  of  Augusta  lying  on  the  head  waters  of  the  gusta  added 
Bull-pasture  and  Cow-pasture  rivers,  not  included  with-  ^o  Pendleton 
in  the  limits  of  the  county  hereby  established,  shall  be 
and  the  same  is  hereby  added  to  the  county  of  Pen- 
dleton. 

Sect.  8.  The  said  county  of  Bath  shall  be  included  New  county  iii 
in  the  district  with  the   said   county  of  Augusta,  for  ^'\^^^"^^ '^'^ 
which  a  court  is  to  be  holden  in  Staunton.  eusta. 


CHAP.  XLIV. 
An  act  to  regulate  the  inspection  of  Hemp. 

(Passed  the  24th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  pre-  Preamble 
sent  General  Assembly,  that  great  loss  and  inconvenience 
hath  been  sustained  on  account  of  the  present  mode  es- 
tablished by  law  for  the  inspection  of  hemp,  particularlv 
in  permitting  the  inspector  to  clean  that,  which  may  b' 
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refused  by  him:  For  remedy  whereof,  Be  it  enacted, 
he'r'tX'cf '^''^'^^  I'om  and  after  the  passing  of  this  act,  public  ware- 
tabliSied  a^  '^^"^68  for  the  reception  of  hemp,  shall  be  kept  at  the 
Certain  places,  places  herein   after  mentioned,  that  is  to  say,  at  or  near 
the  city  of  Richmond  and  towns  of  Alexandria,  Frede- 
ricksburg, Manchester,  in  that  part  of  the  town  of  Peters- 
burg, included  in   the   county  of  Dinwiddie,  and  at  the 
Great  Falls  in  the  county  of  Loudoun;  and  it  shall  and 
may  be   lawful  for  the  justices  of  (he  courts  of  such 
counties,  wherein  such  inspections  are  established,  and 
they  are  hereby  required  upon  the  receipt  of  this  act,  to 
Warehouses     provide  good  and  sufficient  warehouses  for  the  reception 
to  be  provid-    of  all  hemp  which  may  be  brought  to  the  same;  and  the 
said  courts  shall,  and  they  are  hereby  required  and  em- 
powered to  agree  with  some  person  or  persons,  to  erect 
or  rent  good  and  sufficient  warehouses  for  the  reception 
and  preservation  of  all  hemp  which  may  be  brought  to 
the  same,  and   shall  certify  the   charges  thereof  to   the 
treasurer  of  this  state,  who  is  hereby  directed  to  pay  the 
same  out  of  the  aggregate  fund. 
hoS^'^Te'  ^^^'^'  ^'  "^^^^  ^^  itjurthe,  enacted.  That  the  courts  of 

pointed  ^  ^^"  tlic  counties  wherein  any  such  inspection  for  the  receipt 
of  hemp  shall  be  esiabiish.d  by  this  act,  are  hereby  re- 
quired to  appoint  a  fii  and  able  person,  not  being  con- 
cerned in  mercantile  or  ropemaking  business,  to  have  the 
care  and   charge  of  ihe  said  warehouse,  whose  duty  it 
ineirauty;      gj^^^jj  ^^  carefully  to  inspect  and  examine  all  hemp  vvhich 
shall  be  brought  to  his  warehouse,  separating  that  which 
shall  be  strong,  dry  and  sound,  from  that  which  may  be 
unsound  and  unfit  for  exportation,  and  when  so  separated, 
shall  be  distinguished  in  the  note  by  him  given  in  man- 
ner following,  that  is  to  say,  all  that  which  shall  appear 
Quality  of  the  clean,  dry  and  well  conditioned,  shall  be  termed   first 
hemp  to  be     quality;  and   that  which   may   appear  dry,  strong  and 
the'^no^e/"     ^^^''  conditioned,  although  not  perfectly  clean,  shall  be 
termed  second  or  third  rate,  according  to  the  cleanness 
of  the  same;  but  if  it  shall  appear  on  the  offering  of  any 
hemp  for  inspection,  that  it  contains  so  great  a  quantity 
of  trash  or  unsound,  so  as  to  render  it  unfit  for  manu- 
facturing or  exportation,  the  inspector  shall  not  give  his 
note  for  the  same,  but  the  owner  shall  be  at  liberty  to 
dispose  of  it  as  he  may  think  proper. 
Allowance  to        Sect.  3.  Jlnd  be  it  further  enacted^  That  the  inspec- 
the  inspect-     tor  at   any  of  the  warehouses  by  this   act  established, 
°^^-  shall  and  may  demand  and  receive  for  his  services  a? 
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inspector,  for  every  gross  ton  the  sum  of  fifteen  shil- 
lings, and  for  every  ton  by  him  refused,  the  sum  of  ten 
shillings,  and  so  in  proportion  for  any  lesser  quantity,  to 
be  paid  do»vn  to  the  inspector  on  delivering  the  note,  or 
by  the  person  whose  hemp  may  be  refused  (as  the  case 
may  be)  one  half  of  which  sum  shall  be  for  the  services 
of  the  inspector,  and  rhe  other  one  half  so  received,  shall 
be  j)aid  to  the  treasurer  of  this  Commonwealth,  or  to  the 
owner  of  the  warehouse,  (as  the  case  may  be)  quarter- 
yearly,  under  the  penalty  of  forfeiting  to  the  Common- 
wealth, or  to  the  owner  of  such  warehouse,  three  hun- 
dred pounds,  recoverable  on  motion  before  any  court  of 
record  within  this  Commonwealth,  giving  ten  days  pre- 
vious notice  of  such  motion. 

Sect.  4.  Jlnd  be  it  further  enacted^  That  all  hemp,  Hemp  to  be 
sound  and  merchantable,  distinguished  as  above  direct-  reprized  in 
ed,  shall  by  the  inspector  be  reprized  in  bale  boxes  three  bale  boxes. 
feet  two  inches  long  in  the  clear,  three  feet  deep,  one 
foot  eight  inches  at  bottom,  and  two  feet  wide  at  the  top, 
with  a  label  annexed  thereto,  stamped  with  the  quality 
and  weight  of  each  bale,  and  the  owners   name,  which 
quality,  weight  and  owners  name  shall  be  entered  in  a 
book  kept  for  that  purpose,  as  well  as  the  weight  and 
owners  name,  of  any  hemp  by  him  refused;  and  he  is 
hereby  required  to  give  a  certificate  for  all  hemp  by  him 
passed  in  form  following,  viz.     I,  A.  B.  do  certify,  that  Form  of  certi- 
C.  D.  haih  deposited  tons  or  pounds  of  hemp  ficate  for 

(as  the  case  may  be)  of  first,  second  or  third  rate,  (as  'it'"P  mspect- 
the  case  may  be)  passed  inspection  at  the  warehouse  of 
of  which  I  am  inspector.     Witness  my 
hand  this  day  of  in  the  year 

Sect.  5.  And  be  it  further  enacted^  That  the  inspec-  Oaths  of  In- 
tors  appointed  by  this  act,  previous  to  the  execution  of  ^P^'^'"'"^' 
their  office,  shall  take  the  following  oath  or  affirmation, 
(as  the  case  may  be)  viz.  "  I,  A.  B.  do  solemnly  swear 
or  affirm,  (as  the  case  may  be)  diligently  to  examine  and 
receive  all  hemp  brought  to  the  warehouse  where  I  am 
inspector,  and  that  I  will  not  pass  any  hemp  that  is  not 
in  my  judgment  dry,  sound,  well  conditioned,  and  mer- 
chantable, nor  pass  or  mark  any  bale  of  hemp  contrary 
to  the  intent  and  meaning  of  the  act,  intitled,  "  An  act 
to  regulate  the  inspection  of  hemp,-'  nor  refuse  any  hemp 
that  is  in  my  judgment  dry,  sound,  well  conditioned,  and 
fit  for  exportation,  nor  fail  to  enter  in  a  book,  as  directed 
by  this  act,  the  weight  of  all  hemp  by  me  so  passed  or 
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refused,  nor  alter  or  give  out  any  hemp,  other  than  that, 
for  which  the  receipt  to  be  taken  was  given,  but  that  I 
will  in  all  things  well  and  faithfully  discharge  my  duty 
as  an  inspector,  according  to  the  best  of  my  skill  and 
judgment,  and  agreeably  to  the  intention  of  the  said  re- 
cited act,  without  fear,  favour,  affection,  malice  or  par- 
tiality, so  help  me  God." 

Sect.  6.  And  be  it  further  enacted.  That  if  any  court 
should  fail  or  refuse  in  providing  such  houses,  scales, 
screws,  or  other  necessary  conveniencies  at  the  places  ap- 
poined  by  this  act,  which  they  are  hereby  authorised  and 
required  to  do  out  of  the  aggregate  fund  aforesaid,  they 
shall  forfeit  and  pay  the  sum  of  three  hundred  pounds, 
to  be  recovered  with  costs  by  action  of  debt  or  informa- 
tion against  such  justices  jointly,  one  moiety  to  the  pro- 
secutor, and  the  other  moiety  to  the  use  of  the  common- 
wealth: Jind  be  it  further  enacted,  That  the  act,  intitled 
"An  act  concerning  the  inspection  of  hemp,"  shall  be, 
and  the  same  is  hereby  repealed. 


CHAP.  XLV. 


An  act  to  establish  several  Towns, 

(Passed  the  16th  of  December,  1790.) 

Towns  of  Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 

^^w^^(V°^"'  ^"""^y  '"  ^"^  thirty-seven  out  lots  as  the  same  are  now 
county;  l^i'i  off,  the  property  of  Elijah  Craig  lying  in  (he  county 

of  Woodford  shall  be  and  the  same  are  hereby  establish- 
ed a  town  by  the  name  of  George  Town,  and  that  Ro- 
bert Johnson,  William  Cave,  Rodes  Thompson,  Toli- 
ver  Craig,  John  Grant,  Archibald  Campbell  and  Wil- 
liam Henry,  gentlemen,  are  constituted  and  appointed 
trustees  thereof. 

Sect.  2.  That  twenty  acres  of  land  the  property  of 
James  Westfall  as  the  same  are  already  laid  off  into  lots 
and  streets  in  the  county  of  Randolph  adjoining  the  land 
whereon  the  courthouse  stands,  shall  be  established  a 
town  by  the  name  of  Beverley,  and  that  John  Wilson, 
Jacob  Westfall,  Sylvester  Ward,  Thomas  Phillips,  He- 
zekiah  Rosecrouts,  William  Wormesley  and  Valeotine 


Beverley,  in 
Bandolph 
county ; 
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Storniaker,  gentlemen,  shall  be  and  they  are  hereby  con- 
stiiuleii  trustees  thereof. 

Sect.  3.  That  thirty  acres  of  land  on  ihe  south-east  FoiUville,  at 
side  of  the  Sweet  Springs  in  the  couniy  ol  Botetourt  the  the  sweet 
properly  of  William  Lewis  shall  be  and  they  are  hereby 
Vested  in  James  Breckenridge,  Martin  M'Ferran,  Henry 
Bowyer,  Matthew  Harvey,  John  Beal,  John  Wood.  John, 
Smith,  Robert  Harvey,  John  Hawkins,  Thomas  Madi- 
son and  Sampson  Sawyers,  gemlenien  trustees,  to  be  by 
them  or  a  majority  of  them  laid  otf  into  lots  of  half  an 
acre  each  with  convenient  streets,  and  established  a 
town  by  the  name  of  Fontville. 

Sect,  4.  That  forty  acres  of  land  at  the  Great  Falls  Maiiklaville, 
of  Palovvmack  in  the  county  of  Loudoun,  in  the  possts-  ^l^j**^  ?l^^^ 
sion  of  Bryan  Fairfax  shall  be  and  they  are  hereby  vt  sted  towmack; 
in  George  Gilpin,  Albert  Russell,  Willium  Gunnell,  Jo- 
siah  Clapham,  Richard  Bland  Lee,  Levin  Powell  and 
Samuel  Love,  gentlemen  trustees,  to  be  by  them  or  a  ma- 
jority of  them  laid  otf  into  lots  of  half  an  acre  each  with 
convenient  streets  and  established  a  town  by  the  name 
of  Matildaville. 

Sect.  5.  That  twenty-seven  acres  of  land  at  Carter's  Cavtersville, 
ferry  in  the  county  of  Cumberland  the  property  of  Juhti  ^^  Carters 
Woodson  shall  be  and  they  are  hereby  vested  in  Joseph  ^^^'^' 
Carringlon,   Mayo   Carrington,   Willis   Wilson,   James 
Deane,  Walter  Warfield  and  William  Ronald,  gentlemen 
trustees,  to  be  by  them  or  a  majority  of  them  laid  off  into 
lots  of  half  an  acre  each  with  convenient  streets,  and  es- 
tablished a  town  by  the  name  of  Carlersville. 

Sect.  6.  And  that  one  hundred  acres  of  land  lying  at  ^"^1  Sp'''"ff- 
Ihe  Cross  Roads  in   the  county  of  Hampshire  the  pro-  sh'^rVcoun^^' 
perty  of  William  and  Samuel  Abernethy  shall  be  and  established. 
they  are  hereby  vested  in  John  Taylor,  William  Camp- 
bell, Robert  Rennolds,  Jacob  Earsom,  John  Pancake, 
Fielding  Calmes  and  Andrew  Hughes,  gentlemen  trus- 
tees, to  be  by  them  or  a  majori'y  of  them  laid  elf  into 
lots  of  half  an  acre  each  with  convenient  streets,  and  es- 
tablished a  town  by  the  name  of  Springlield. 

Sect.  7.  So  soon  as  the  lands  at  the  Sweet  Springs,  Lots,  when 
at  the  Great  Falls,  at  Carter's  ferry,  and  at  the  Cross  »-'|y^°^^^° '^^ 
Roads  shall  respectively  be  laid  off  into  lots,  the  trns- 
lees  of  each,  or  a  majority  of  them  shall  proceed  to  sell 
the  same  at  public  auction  for  the  best  price  that  can  be 
had,  the  time  and  place  of  the  sale  of  the  said  lots  in  the 
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towns  of  Fonlville,  Matildaville,  Cartersville  and  Spring- 
field shall  be  previously  advertised  two  months  in  the 
Virginia  Gazette,  and  to  convey  the  said  lots  to  the  pur- 
chasers thtreof  in  fee,  subject  to  the  condition  of  build- 
ing on  each  a  dwelling  house  sixteen  feet  square  at  least, 
with  a  brick  or  stone  chimney,  to  be  finished  fit  for  ba- 
4)itation  within  five  years  from  the  day  of  sale,  and  pay 
the  money  arising  from  such  sales  to  the  proprietors  of 
the  said  lands  respectively  or  their  legal  representatives. 
Fowers  of  the  Sect.  8.  The  trustees  of  the  said  towns  respectively, 
trustees.  •     -^       r  .u  ^  .  i  i       i 

or  a  majority  oi  them  are  empowered  to  make  such  rules 

and  orders  for  the  regular  building  of  houses  therein  as 
to  them  shall  seem  best,  and  to  settle  and  determine  all 
disputes  about  the  bounds  of  the  said  lots.  So  soon  as 
the  purchasers  of  lots  in  the  said  towns  shall  have  built 
thereon,  a  dwelling  house  sixteen  feet  square  with  a  brick 
>  or  stone  chimney,  such  purchasers  shall  then  be  intitled 

to  and  have  and  enjoy  all  the  rights,  privileges  and  im- 
munities which  the  freeholders  and  inhabitants  of  other 
towns  in  this  state  not  incorporated,  hold  and  enjoy. 
Condition  on        Sect.  9.   If  the  purchiiser  of  any  lot  in  the  towns  of 
are'tobeheld!  George  Town,  Bevcrlev,  Fontvilie,  Cartersville,  Matil- 
daville and  Springfield  or  either  of  them  shall  fail  to  build 
thereon  within  the   time  herein   before  limited  for  that 
purpose,  the  trustees  of  the  said  town  where  such  failure 
shall  happen,  may  thereupon  enter  into  such  lot  and  sell 
the  same  again,  and  apply  the  money  for  the  benefit  of 
the  inhabitants  of  the  said  town. 
V^acancies  in        Sect.  10.  In  case  of  the  death,  resignation  or  remo- 
the  trustees     ygj  ^^  qJ-  jj^^  counlv  of  One  or  more  of  the  trustees  of  the 
how  to  be  sup-      .  ,  •      i         •  i        •  •         > 

plied.  ^3'"  towns  respectively,  the  vacancy  thereby  occasioned 

shall  be  supplied  by  the  remaining  trustees,  and  the  per- 
son so  elected  shall  have  the  same  power  and  authority, 
as  if  he  had  been  particularly  named  in  this  act. 
Part' of  the  Sect.  II.  £nd  be  it  further  enacted,  That  three  acres 

land  at  the  q^  sjround  to  include  the  said  Sweet  Springs  shall  be  and 
Sweet Spnng-s    ,    "-  ,         ,  ,     i  ■     .i      ,       .        '    .^  T  ^  .i 

set  apart  for'    ^"^.V  '^''^  hereby  vested  in  the  trustees  oi  the  town  at  the 
public  use.       said  place  and  their  successors  for  ever;  in  trust  to  and 
for  the  use  of  all  such  persons  as  may  from  time  to  time 
attend  the  same  for  the  recovery  of  their  health, 
hold  more  Sect.  12.  No  person  shall  hold  more  than  two  lots  in 

than  two  lots  the  town  at  the  Sweet  Springs,  nor  shall  the  trustees 
in  the  town  at  convey  morc  than  that  number  to  any  one  person.  Pro- 
Sprin^s^^^       wrfccZ  always.  That  nothing  herein  contained  shall  be 
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construed  to  authorize  the  trustees  of  the  town  at  the 
Sweet  Springs  to  sell  the  lots  whereon  the  court-house  of 
the  said  county  and  the  tavern  of  the  said  William  Lewis 
are  huilt. 


CHAP.  XLVL 

An  act  mithonz'mg  several  lotteries,  and  the 
sale  of  certain  lots  in  the  town  of  Poits- 
mouth. 

(Passed  the  20th  of  December,  1790.) 

Sect.  I.  BE  it  enacted  by  the  General  Assembly,  That  Lotteries  au- 
it  shall  and  may  be  lawful  for  the  trustees  of  the  Tran-  thorised  for 
sylvania  seminary,  or  a  majority  of  them,  to  raise  by  one  ^ania  semf- 
ormore  lotteries,  a  sum  not  exceeding  five  hundred  pounds,  nary; 
for  the  purpose  of  erecting  an  academy. 

Sgct.  2.  That  it  shall  and  may  be  lawful  for  the  trus-  For  bxiilding  a 
tee.s  of  the  town  of  Warminsier,  or  a  majority  of  them,  ^l)""'*^'?  "^ 
to  raise  by  one  or  more  lotteries,  a  sum  not  exceeding  two  ' 

hundred  pounds,  to  be  by  them  applied  towards  building 
a  church  in  the  viciniiy  of  the  said  town;  and  that  it  and  cutting 
shall  and  may  be  lawful  for  the  said  trustees,  or  a  ma-  certain  roads 
.     .         c    \  -1  1  •  to  the  said 

joriiy  01  them,  to  raise  by  one  or  more  lotteries,  a  sum  [Q^y^_ 

not  exceeding  two  hundred  pounds,  to  be  by  them  applied 
towards  paying  the  expence  of,  as  well  as  the  damages 
ipcurred  by,  cutting  a  road  from  Irish  creekgap,  and  one 
oilier  from  Moore's  iron  works,  to  the  aforesaid  town  of 
Warminstt-r 

Sfc,cT  3.  That  it  shall  and  may  be  lawful  for  John  For  buildings* 
Coleman,  Isaac  Coles,  Robert  Wooding,  George  Car-  '^'^"'"f^'^  '" 
rington,  Michael  Roberts,  William  Hamlet  and  Henry     '    ^'  ' 
E.  Coleman,  or  a  majority  of  them,  to  raise  by  one  oi 
more  lotteries,  a  sum  not  exceeding  iwo  imndred  pounds, 
to  be  by  then)  applied  towards  buihling  a  church  in  the 
parish  of  Antrim  and  county  of  Halifax. 

S?:cT.  i.  Tl)at  it  shall  and  mav  be  lawful  for  John  S.  forerectingan 
Wills,  B'-njainin  Blunt,  James  Wilkinson,  William  Ur-  acatl.  my  in 
qnhart,  John   Taylor,  Francis  Boykin,  George  Purdic,  ^''"^''^""P^°°' 
James  Wills  and  Samuel  Kt  Ho,  to  raise  by  one  or  more 
lotteries,  a  sum  not  exceeding  three  hundred  pounds,  to 
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be  by  them  applied  towards  erecting  an  academy  in  the 
county  of  Southampton,  which  shall  be  called  by  the  name 
of  Millfielil  Academy, 
for  erecting-  a      Sect  5.  That  it  shall  be  lawful  for  Alexander  St. 
paperniill       Clair,  William  Chambers,  Robert  Douthat,  John  Boys, 
ton-  ^^'""'"      James  Lyle,  junior,  Robert  Gralton,  Anthony  Mustoe, 
Robert  Gamble  and  William  Bowyer,  gentlemen  trustees, 
or  a  majority  of  them,  to  raise  by  one  or  more  lotteries,  a 
sum  not  exceeding  three  hundred  pounds,  to  be  by  them 
applied  towards  defraying  the  expence  of  erecting  a  paper 
mill  near  the  town  of  Staunton,  for  the  use  of  Gideon 
Morgan  and  Peter  Burkhart. 
for  building  a      Sect.  6.  That  it  shall  be  lawful  for  William  Lowry, 
church  in         Robert  M'-Crea,  John  Murray,  Andrew  Jameison,  Jona- 
exan  ria ;     ^j^^^^  Swift,  James  Irwin,  Jesse  Taylor,  John  Dundas, 
William  Hunter,  junior,  Josiah  Watson,  Robert  Mease 
and  Thomas  Williams,  gentlemen  trustees,  or  a  majority 
of  them,  to  raise  by  one  or  more  lotteries,  a  sum  not  ex- 
ceeding five  hundred  pounds,  to  be  by  them  applied  to- 
wards completing  the  building  of  a  church  in  the  town 
of  Alexandria,  for  the  use  of  the  members  of  the  Presby- 
terian society, 
for  the  benefit      Sect.  7.  That  it  shall  be  lawful  for  John  Marshall, 
of  Nathaniel    John   Hoomes,  John  Harvie,  John  Pendleton,  junior, 
winuig,        Alexander  Montgomery,  John  Groves  and  John  Brown, 
gentlemen  trustees,  or  a  majority  of  them,  to  raise  by 
one  or  more  lotteries,  a  sum  not  exceeding  two  thousand 
pounds,  to  be  by  them  paid  to  Nathaniel  Twining. 
for  building  a      Sect.  8.  That  it  shall  be  lawful  for  Peterson  Good- 
church  in  Pe-  vvyn,  Robert  Boiling,  junior,   James  Campbell,   John 
u'S";        Grammer,  Thomas  Griffin  Peachy,  John  Shore  and  Sam- 
uel Davis,  gentlemen  trustees,  or  a  majority  of  them,  tb 
raise  by  one  or  more  lotteries  a  sum  not  exceeding  seven 
hundred  and  fifty  pounds,  to  be  by  them  applied  towards 
paying  the  expence  of  building  a  church  in  the  town  of 
Petersburg,  for  the  use  of  the  members  of  the  Protestant 
Episcopal  church. 
for  complet-        Sect.  9.  That  it  shall  and  may  be  lawful  for  John 
ing  ;i  cluirch^   Kearslev,  John  Mark,  John  Morrow,'WiHiam  Buckles  and 
jn  shephurd  s  j^j^^Yj.^i^j.^  Vandevier,  gentlemen  trustees,  or  a  majority 
of  them,  to  raise  by  one  or  more  lotteries,  a  sum  not  ex- 
ceeding two  hundred  and  fifty  pounds,  to  be  by  them  ap- 
plied towards  completing  the  building  of  a  church  in 
Shepliard's  town  in  the  county  of  Berkley,  for  the  use  of 
the  members  of  the  Presbyterian  society. 
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Sect.  10.  That  it  shall  be  lawful  for  William  Brown,  for  pavinj?  the 
Richard  Conway,  John  Potts,  junior,  Josiah  Watson,  streets  of 
Olney  Winsor,  Jonathan  Swift  and  William  Hodgson,  Alexandria ; 
gentlemen  trustees,  or  a  majority  of  them,  to  raise  by  one 
or  more  lotteries,   a  sum  not  exceeding  five  thousand 
pounds,  to  be  by  them  applied  towards  paying  the  ex- 
pences  of  paving  the  streets  in  the  town  of  Alexandria. 

Sect.  11.  That  it  shall  be  lawful  for  Francis  Walker,  for  cutting  a 
William   Clark,  Nicholas  Lewis,  John   Breckenridge,  JJ'^^^y^"^^,^ 
George  Divers,  William  Douglas  Meriwether,  Charles  to^Scou's  'ami 
Irving  and  Isaac  Davis,  gentlemen  trustees,  or  a  majority  Nicholas's 
of  them,  to  raise  by  lottery,  a  sum  not  exceeding  four  ^•'^"^^i^S's ; 
hundred  pounds,  to  be  by  them  applied  towards  paying 
the  expence  of,  as  well  as  the  damages  incurred  by,  cut- 
ting a  road  from  Rockfish  Gap  to  Nicholas's  and  Scott's 
landing  on  Fluvanna  river,  in  the  county  of  Albemarle. 

Sect.  12.  And  that  it  shall  be  lawful  for  John  Kearnes,  and  for  erect- 
Wills  Cowper,  Willis  Wilson,  Samuel  Davis,  John  Ne-  i"?  a  bridge 
vison,  Richard  Blow,  Josiah  Butts,  James  \oung,  James  between  Gos- 
B.  NickoUs  and  John  Cowper,  junior,  gentlemen  trus-  port  and 
tees,  or  a  majority  of  them,  to  raise  by  one  or  more  lot-  t'ortsmouth ; 
teries,  a  sum  not  exceeding  four  hundred  pounds,  and  that 
they  or  a  majority  of  them  shall  sell  the  lots  lying  on  the  Certain  lots  in 
back  part  of  the  town  of  Portsmouth,  formerly  called  Gos-  ^^s^Jij^r^Jhe 
port,  the  property  of  this  Commonwealth,  for  the  best  g^j^g  purpose. 
price  that  can  be  had,  having  previously  advertised  the 
lime  and  place  of  such  sale  for  four  weeks  in  the  Vir- 
ginia Gazette,  and  convey  the  same  to  the  purchaser  or 
purchasers  in  fee;  the  money  arising  from  the  sales  of 
the  said  lots,  as  well  as  the  said  lottery,  after  defraying 
the  expences  thereof,  shall  be  applied  by  the  said  trustees 
towards  erecting  a  bridge  over  the  creek,  and  raising  a 
solid  causey  over  the  marsh  dividing  that  part  of  the  town 
known  by  the  name  of  Gosport  from  the  other  part,  and 
for  cutting  a  road  from  the  said  bridge  to  Deep  creek.     • 

Sect.  13.  And  he  it  further  enacted^  That  it  shall  be  A  sum  of  mo- 
lawful  for  Anthony  Singleton,  Alexander  Montgomery,  "^.-^^"''.^  ^■^'^' 
Charles  Hopkins,  Alexander  Buchanan,  John  Groves,  ^r  the  AmicT- 
George  Weir  and  Joseph  Higbee,  gentlemen  trustees,  or  ble  Society, 
a  majority  of  them,  to  raise  by  one  or  more  lotteries,  a 
sum  not  exceeding  one  thousand  pounds,  to  be  by  ihem 
placed  in  the  funds  of  the  Amicable  Society  of  Richmond, 
subject  to  the  purposes  of  that  institution. 
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CHAP.  XLVII. 

^n  act  to  amend  the  act  which  establishes  the 
town  of  Hopewell  in  tlie  county  of  Bourbon^ 
and  for  altering  the  name  of  the  said  town. 

(Passed  the  1st  of  December,  1790.) 

Preamble.  Sect    1.  WHEREAS  by  an  act  of  Assembly  passed 

at  the  last  session,  iniitled  •'  An  act  to  establish  a  town 
in  each  of  the  counties  of  Madison,  Albemarle  and  Bour- 
bon," two  hundred  and  fifty  acres  of  land  at  the  court- 
house of  the  said  county  of  Bourbon,  as  laid  off  into  lots 
and  streets  by  a  certain  Lawrence  Sprotsman,  the  (hen 
supposed  proprietor  thereof,  was  established  a  town  by 
the  name  of  Hopewell,  of  which  Notley  Conn,  Charles 
Smith,  jun.  John  Edwards,  James  Garrard,  Edward 
Waller,  Thomas  West,  James  Lanier,  James  Little  and 
James  Duncan,  gentlemen,  were  constituted  trustees; 
And  whereas,  since  the  passing  the  said  act  many  doubts 
have  arisen  who  is  the  real  proprietor  of  the  said  two 
hundred  and  fifty  acres  of  land,  and  in  consequence  thereof 
the  present  holders  of  many  of  the  said  lots  are  disquiet- 
ed, and  the  sale  of  the  remainder  thereof  thereby  pre- 
vented. 

Sect.  2.  Be  it  therefore  enacted  by  the  General  Jissem- 
6/i/,  That  from  and  after  the  passing  of  this  act  the 
said  two  hundred  and  fifty  acres  of  land  as  laid  off  into 
lo!s  and  streets,  shall  be  and  are  hereby  vested  in  the  said 
Notley  Conn,  Charles  Smith,  jnn.  John  Edwards,  James 
Garrard,  Edward  Waller,  Thomas  West,  James  Lanier, 
James  Little  and  James  Duncan,  gentlemen  trustees,  or 
a  majority  of  them. 
Lots  when  and  Sect.  3.  The  said  trustees  or  a  majority  of  them  shall 
how  to  be  sold;  proceed  to  sell  such  of  the  said  lots  which  now  remain 
unsold  at  public  auction  for  the  best  price  that  can  be 
had,  the  time  and  place  of  which  sale  to  be  previously 
advertised  two  months  in  the  Kentuckey  Gazette,  and 
convey  the  same  to  the  purchaser  or  purchasers  their 
heirs  and  assigns;  subject  however  to  the  same  rules,  or- 
ders and  conditions  as  the  said  lots  are  subjected  to  by 
the  said  recited  act. 
Account  of  Sect    4.  ^nd  be  it  further  enacted  by  the  authority 

the  sales  to  be  aforesaid,  That  the  said  trustees  shall  as  soon  as  the  said 


Trustees  ap- 
pointed ; 
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sale  shall  be  complefed,  reluni  an  account  tliereof  to  the  returned  to 

court  of  the  said  county  of  Bourbon,  to  bu  llieit-  record-  ^^""''bon 

1  1    ,1  •  •        /•  I         I       I     >i  I  county  court, 

ed,  and  tlie  money  arising  Ironi  such  s;»le  shad  be  re- 

lained  by  them  for  the  use  and  btn(  fit  of  the  person  or 
persons  in  whom  the  title  to  tiie  said  two  hundred  and  J^'oney  arising 
%,.  1-  1       J     I     II  1  r         1  III!  1      tneretrom 

nliy  acres  01  land  sliall  lierealler   be  established,  to   be  how  to  be  ap- 

paid  to  such  person  or  persons  orlheir  legal  representatives  plied  -, 
accordingly.  Provided  nevertheless,  and  be  it  further  enact- 
ed, That  in  case  the  title  of  ilie  said  two  hundred  and  fifty 
acres  of  land  shall  hereafier  be  established  in  any  oilier 
person  or  persons  than  in  the  said  Lawrence  Sprolsman, 
the  said  trustees,  siialj  in  such  case  convey  such  of  the 
lots  as  were  sold  by  him  to  the  purchasers  thereof  in  fee 
simple,  and  the  purchasers  or  holders  of  such  lots  shall  be 
subject  only  to  account  widi  the  real  proprietor  thereof, 
for  the  value  of  the  same  when  originally  purchased  as 
unimproved  lots. 

Sect.  5.  And  be  it  further  enacled,  Tiiat  from  and  Name  of 
after  the  passing  of  this  act  the  name  of  the  said  town  HopeweU  al- 
shall  be  altered,  and  from  thenceforth  the  same  shall   be 
established  by  the  name  of  Paris;  any  law  to  the  con- 
trary hereof  notwithstanding. 


CHAP.  XLVIII. 

An  act  for  appropriating  a  farther  sum  of  mo- 
ney for  the  Capitol. 

(Passed  the  28lh  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  A  sum  of  mo- 
oulof  any  money  in  the  treasury  the  sum  of  fifieen  hun-  "^'7  appropn- 
dred  and  sixty-two  pounds,   shall  be  appropriated  and  conipktine- 
applied  by  the  directors  of  public  buildings  to  the  pay-  certain  parts 
ment  of  any  balances  due  on  account  ol'  wor!c  done  to  ot"  the  Capitol; 
the  Capitol,  and  also  for  the  completion  of  the  several 
unfinished  parts  thereof. 

Sect.  2.  The  auditor  of  public  accounts  shall,  upon 
orders  from  the  exccuiive,  issue  his  warrants  to  ihe  s;iid 
directors  of  the  public  buildings  for  the  said  sum  of  mo- 
ney, as  the  same  shall  become  necessary. 
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CHAP.  XLIX. 

Jin  act  giving  furihcr  lime  lo  the  Cnmnnssioncrs 
appointed  for  surveying  and  apportioning 
tJie  lands  granted  to  the  Illinois  regiment,  to 
execute  deeds  for  the  same. 

(Passed  the  27th  of  November,  1790.) 

Preamble.  Sect.  1.  WHEREAS  the  powers  given  to  tlie  com- 

missioners appointed  by  tvvo  acts  of  Assembly,  the  one 
intitled  ''An    act    for  surveying  and   apportioning    the 
lands  granted  to  the  Illinois  leginunt,  and  establishing  a 
town  within  the  said  grant,"'  and  the  oiher  amendatory 
thereof  have  lately  expired,  and  application  hath  been 
made  to  this  Assembly  lor  a  partial  continuance  of  such 
powers,  in  as  much  as  that  the  said  commissioners  may 
ronlinne  lo  execute  deeds  for  all  claims  which  have  been 
heretofore  settled  and  determined  by  them: 
Commission-         Sf.ct.  2.  Be  it  therefore  enacted  by  the  General  As- 
ersio continue  se?n6L/,  That  the  said   commissioners,   or  any  three  of 
to  grant  deeds  ihem,  shall  be  and  they  are  hereby  authorised  and  im- 

for  lands,  to     powered  upon  application   to  them  made  for  that   pur- 
the  Illinois  re-  '  '        .    '  '  i       i      .         i  '  • 

<'-iment.  pose,    to    continue    to    grant    deeds    to    tlie    respective 

claimants,  intitled  to   portions  of  land   under   the  said 
acts  of  Assembly,  whose  titles  thereto  have  been  hereto- 
fore settled  and  determined,  in   the  same  manner  and 
upon  the  same  condilions  as  prescribed  by  the  said  re- 
cited acts:   Provided  ncverlhcless,  and  be  it  further  enacted, 
Tha!  the  said  commissioners  shall  not   continue  to  exe- 
cute such  deeds  after  the  first  day  of  June  one  thousand 
When  tlie       seven   hundred   and  ninety  two,  and   that  if  any  person 
lands  shall  be  shall  fail  within  that  period  to   make  application  to  the 
forteited  tor     commissioners  for  a  dted,  and  pay  the  legal  fees  there- 
deeds.  '  ^^^■'  ^^5  '''s''^  ^^  ^^'^  ''^'"'^  allowed  him.  shall  be  forfeited. 
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CHAP.  L. 

^lii  act  gwing  further  time  to  jjersons  who  have 
suffered  by  the  destruction  of  Byrd's  icare- 
houses  to  establish  t/ieir  respective  claims. 

(l^assecl  the  8th  of  November,  1790.) 

Sect.  1.  WHEREAS  the  powers  given  (o  the  com-  Preamble, 
missioiiers  appointed  by  one  act  of  Assembly  jjassed  in 
the  year  one  thousand  seven  hundred  and  eighiy-six,  in- 
tilled  "  An  act  fur  ascertaining  and  liquidating  the 
claims  of  the  sufflrers  by  the  destruction  of  tobacco  at 
Byrd's  warehouses,  and  to  suspend  (he  re-building  of  the 
said  wart-houses,'  have  expired,  and  there  still  remain 
some  few  claims  of  peisons  for  tobacco  burnt  at  the  said 
warehouses  to  ascertain  and  settle 

Sect.  2.   lie  it  therefore  enacted  by  the  General  ./?s- The  act  re- 

semblu,  That  so  much  of  the  said  recited  act  as  autho-  fpectirig  to- 
%,  .     .  ,,         .  ,     .  ,    .  ,  bacco  burnt 

rizes  the  comuussioners  therein  n;imed,  to  ascertain  and  ^^  Bvrd's 

liquidate   ihe  claims  of  the  sutTerers    by   the  destruction  warehouse  re- 

of  tobacco  at  Byrd's  warehouses,  shall  after  the  passing  vived. 

of  this  act  be  and  the  same   is  herel)y  revived,  and  shall 

continue  and  be  in  forte  until  the  purposes  for  which  it 

was  enacted  shall  be  answered. 


CHAP.  LI. 

An  act  givinii;  further  time  to  purchasers  of 
lots  in  certain  towns  to  build  thereon,  and  for 
other  purposes. 

(Passed  the  11th  of  December,  1790.) 

Sect.  1     WHEREAS  the  |)urchasers  of  lots  in  the  Further  time 

town  of  Maysville  in  the  county  of  Mason,  in  the  town  allowed  toim- 

of  Port  Couwiiy   in  the  county  of  King  George,   in  the  P''"J^  '"^% 
.  .        .  .  .    .  .     Ill  towns  01 

town  of  Dumfries  in  the  county  of  Prince  William,  in  Ma\sville 

the  town  of  Lcwisburg  in  the  county  of  Greenbrier  and  Port  Conway, 

in  the  town  of  Wes!"  Liberty,  from  the  difficulty  of  pro-  Di'intries, 

curing  materials,  have  not   been  able  to  buiW  on  their  jj^j'^y^g^^j^-^ 

said  lots  within  the  time  prescribed  by  law.  berty. 
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Sect.  2.  Be  it  therefore  enacted  by  the  General  Jls- 
sembly^  That  the  further  lime  of  four  years  from  the 
passing  of  (his  act,  shall  be  allowed  the  purchasers  of 
lots  in  the  said  towns  lo  buiiii  upon  and  save  the  same. 

Sect.  3.  And  whereas  it  is  represented  to  this  As- 
sembly that  for  want  of  a  timely  proniulgation  of  the 
law,  the  trustees  for  the  town  of  West  Liberty  in  the 
county  of  Ohio,  have  not  sold  the  lots  in  the  said  town: 
Lots  In  West  Be  it  therefore  enacted.  That  the  said  trustees  shall  have 
t^'b^'^^^'ld-^^"  the  further  time  of  twelve  months  from  the  passing  of 
this  act  to  sell  the  lots  in  the  said  town  of  West  Li- 
berty. 


CHAP.  LII. 

An  act  to  amend  an  act,  intitled  "  An  act  ap- 
propriating one  sixth  part  of  the  Surveyor's 
Fees  in  the  district  of  Keutuckey,  to  the  use 
of  the  Transylvania  Seminary,  and  for  other 
purposes." 

(Passed  the  20th  of  December,  1790.) 

Surveyors  in  Sect.  1.  BE  it  enacted  by  the  General  Jlssembhj,  That 
Kentuckey  to  the  principal  surveyors  of  the  several  counties  within 
pay  part  of  jj-,g  (jjstrict  of  Kentuckey,  now  in  office,  and  (he  prin- 
the  trustees  of  cipal  surveyors  of  the  lands  granted  by  law  to  the  offi- 
the  Transyl-  cers  and  soldiers  on  continental  and  state  establishments, 
vania  eemi-  gi^QJi  j,^  one  month  after  requisition  made  by  the  trustees 
"ary,  ^j.  ^j^^  Transylvania  seminary,  give  bond  and  sufficient 

security  in  a  reasonable  sum  for  the  annual  payment  to 
the  said  trustees,  of  one  sixth  of  the  fees  which  shall  be- 
come due  to   fheni   after  the  first  day  of  January  one 
thousand   seven   humhvd  and    ninety-one;  and    in  case 
any  of  the  said  surveyors  shall  fail  or  refuse  to  give  such 
bond  and  security,  he  or  they  shall  forfeit  and  pay  to  the 
said  trustees  for  the  use  of  the  said  seminary,  the  sum  of 
one  hundreii  pounds  annually,  umil  he  or  they  shall  give 
such  bond  and  secuiity 
No  surveyor         Sect.  2.  Jlndbc  it  further  enacted,  That  no  surveyor 
to  be  qualified  hereafier  appointed  wiil)in  the  said  district,  shall  be  ad- 
until he  enters  jj^i^gjl  ^q  ^jjj^g  jjjg  g^jjj  qj[  q[^qq  without  having  first  pro- 
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duced  to  the  court  a  certificate  from  the  trustees  aforesaid,  Into  bond  with 
or  their  agent,   that  he  has  given  bond   and  security  to  security  for 
them  for  the  due   payment  of  one  sixth   of  all  his  fees,    **  purpose  , 
and  if  any  court  shall  suller  or  permit  any  surveyor  to^ 
take  such  oath  without  such  certificate,  the  justices  com- 
posing the  court,  shall  each  forfeit  and  pay  to  the  said 
trustees  the  sum  of  twenty  pounds,  and  the  surveyor  the 
sum  of  one  hundred   pounds,   and   the    surveyor   shall 
moreover  forfeit  and  pay  the  like  sum  of  one   hundred 
pounds  annually,  until  he  gives  such  bond  and  security. 

Sect.  3.  ^nd  be  it  further  enacted,  That  the  sur- when  the  said 
veyors  aforesaid  shall  account  for  and  pay  to  the  said  fees  hereafter 
trustees  in   the   month  of  September   annually,  the  re-  accruing  are 

,        ,-       ,  ,•        1      /•  to  be  paid; 

spective  sums  due  by  them  lor  the  lormeryear. 

Sect.  4    Jlnd  be  it  Jurlhcr  enacted,  That  it  shall  be  When  those 
lawful   for  the  trustees  aforesaid  afier  two  months  de-  ^'^"f  due,  are 
mand  made  of  the  said  surveyors,  and  on  either  of  their   °    e  pai  . 
failure  or  neglect  to  pay  ihe  same,  to  recover  of  the  sur- 
veyors so  failing  or  neglecting  whatever  may  be  due  from 
them  since  the   act   appropriating  the  sixth  of  the  sur- 
veyors fees  in  the  Kentuckcy  district,  to  the  use  of  the 
Transylvania  seminary  has  been  in  force. 

Sect  o.   And  be  it  further  enacted,  That  the  several  When  the  said 
surveyors  aforesaid  shall  annually  in  the  month  of  March  surveyors  are 
make  return  on  oath  to  the  chairman,  or  to  the  treasurer  wit1i^^he"trus- 
of  the  board  of  trustees,  of  all  ihe  fees  received  by  and  tees. 
due  to  him  for  (he  former  year,  or  be  subject  to  the  pay- 
ment of  the  penalty  of  one  hundred  pounds  to  (hem  for 
his  failure  or  neglect. 

Sect.  6.   And  whereas  the  present  method  of  exam- 
ining principal   surveyors  is  extremely  inconvenient  to 
those  residing  in  ihc  district  of  Kentuckey,  Be  it  therefore  Surveyors  in 
enacted,  That  hereafitr  it  shall  be  lawful  for  the  board  Kentuckey, 

of  trustees  of  the  Transylvania  seminary,  to  appoint  three  ^ow  to  be  ap- 

r.  ,1    .  ,  •'  ,  ,'       />     '  pointed. 

or  more  ot  their  own  body,  or  some  other  fit  persons,  to 

examine  those  recommended  by  the  counly  courts  of  the 

said  district,  as  proper  persons  lo  execute  the  office  of 

surveyor,  and  if  found  qualified,  to  certify  (he  same  to  the 

governor,  which  shall  be  as  effectual  in  law,  as  the  mode 

heretofore  practised. 

Sect.  7.  All  penalties  incurred,  or  other  monies  di-  Penalties, 

rected  to  be  paid  by  this  act,  shall  awd  may  be  recovered  how  to  be  re- 

by  the  said  trustees  fur  the  use  of  the  said  seminary,  with  covered  and 

costs,  by  motion  in  the  supreme  court  of  the  Kentuckey  "^^^^ '^ 
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district,  or  in  any  of  llie  county  courts;  Provided  ten  days 
previous  nolire  of  su<Mi  motion  iiaih  been  given. 

Sect.  8.  And  be  li  furtlier  eruieted.  Thai  so  much  of 
any  act  or  ads  as  comes  wiihin  the  purview  of  this  act, 
shall  be  and  the  same  is  hereby  repealed. 

Sect.   9.  And  whereas   the  directors   of  the   public 

buildings  have  hitherto  rented  out  a  house  standing  on 

the  public  ground  as  a  school  house,  and  it  would  be  an 

encouragement  to  the  said  school  if  the  said  house  was 

No  rent  to  be  suffered  to  be  held  for  that  purpose  free  of  rent.     Be  it 

paid  for  a       therefore  enacted.  That  from  and  after  the  first  day  of 

house  on  tile     T  ,     i  •  i    i-       .  «•      ,i  ■  i  i 

public  ground  J^'O'i^ry  next,  ilie  said  directors  may  sutler  the  said  house 

used  for  a       to  be  occupied  for  a  school  free  of  rent,  so  long  as  tht 
school.  public  shall  have  no  use  for  the  same. 


CHAP.  LIII. 


Jin  act  to  amend  an  act,  intitled  "  An  act  for 
estabtishing  a  town  in  the  county  of  Bour- 
bon.'" 

(Passed  the  12lh  of  November,  1790.) 

Preamble.  Sect.  1.   WHEREAS  by  the  act  of  General  Assem- 

bly passed  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  eighty-six,  intitled  "  An  act  to  establish  a 
town  in  ihe  county  of  Bourbon,"  the  boundaries  of  the 
said  town  land  are  not  described,  and  it  is  necessary  for 
the  prevention  of  disputes  that  the  same  should  be  done. 
Bounds  of  the      Sect.  2    Be  it  therefore  enacted  by  the  General  Jls- 
townof  Wash- se»i6/^,  That  the  following  tract  of  land,  beginning  at 
jngton,  m         (^y^  sugar  trees  near  a  small  branch,  the  south  east  corner 
county.  ^^  ^  survey  made  in  the  name  of  Edmund  Byne,  thence 

north  to  John  Tebbs's  pre-emption  line,  thence  west  to 
Simon  Kenton  assignee  of  Joseph  Frezier,  thence  along 
said  Kenton's  line  south  twenty-four  degrees  west  to  a 
line  of  a  survey  of  three  hundred  and  twenty  acres  pur- 
chased from  said  Kenton  by  VViJIiam  Wood  ;ind  Arthur 
Fox,  thence  west  witli  said  line  to  a  hackberry  corner  to 
said  survey,  tlu^nce  south  one  hundred  and  four  poles  to 
a  vvliite  thorn,  thence  west  forty-six  poles  to  two  honey 
locusts  and  hickory,  corner  to  a  survey  made  in  the  name 
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of  J.-lin  Craig  and  Rolnrt  Joliiiston  assignees  ot  John 
May  who  was  assignfte  of  James  M'Kiniev,  ihenec  vvilh 
ihtir  line  south  to  a  white  ash  and  elm,  another  corner  lo 
said  Craig  and  Johnston,  thence  east  sixty-five  poles  to  a 
tbrkf  d  buckeye  and  while  ash  saplin,  in  a  line  of  a  survey 
made  for  William  Ward,  thence  north  to  a  large  sugar 
tree  marked  as  a  corner,  thence  north  eighty-eight  de- 
grees east  so  far,  that  a  line  running  due  north  shall 
strike  the  beginning,  shall  be  from  and  after  the  passing 
of  this  act,  deemed  and  taken  as  the  bounds  of  the  said 
town  ot  Washington  in  the  s.iid  county  of  Bourbon,  which 
has  been  laid  off  into  in  and  out  lots  with  convenient 
streets  for  that  purpose,  according  to  the  intention  of  the 
said  recited  act;  and  that  Edmund  LyncHeiiry  Lee.  Miles  Trustees  ap- 
W.  Conway,  Arthur  Fox.  Robert  RiU)kin,  John  Gutridge,  pointed  i 
William  Lamb,  Alexander  D  Orr,  Thojuas  Sloe  and 
Richard  Corwine,  gentlemen,  shall  be  appointed  trustees 
for  carrying  this  act  into  complete  execution,  which  trus- 
tees or  a  majority  of  them,  shall  be  authorized  and  em- 
powered to  make  such  rules,  orilers  and  regulations 
for  building  thereon,  as  to  them  shall  seem  most  condu- 
cive to  the  convenience  of  the  inhabitants  of  the  said  town, 
and  lo  settle  and  deiermhie  any  dispute  that  may  hereafter 
arise  respecting  the  boundaries  thereof. 

Sect.  3.   In  case  of  the  death,  resignation,  removal  out  Vacancies, 
of  the  said  county,  or  other  h-gal  disability  of  any  one  or  l»ow  to  be  sup- 
more  of  the  said  trustees,  it  shall  be  lovvful  for  the  re-  P '^^  • 
maioing  trustees  lo  choose  o'hers  in  'heir  stead;  which 
trustees  so  elected,  shall   have  the  same  powers  and  au- 
thority, as  any  other  trustees  herein  named. 

Sect.  4.  Jjnd  be  U  further  enacted^  That  so  soon  as  Privileges  of 
the  owner  or  owners  of  any  lot  or  lots  within  the  said  ^''^  owners  of 
town,  shall  have  built  a  dwelling  house  sixteen  feet  square  "  ^" 
with  a  brick  or  stone  chimney,  such  owner  or  owners 
sb.dl  have  and  enjoy  the  same  privileges  and  immunities, 
which  ihe  freeholders  and  inhabitants  of  other  towns  not 
incorporated,  hold  and  enjoy. 
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CHAP.  LIV. 

An  act  removing  obstructions  from  the  road 
leading  through  the  Wilderness  to  Kentuckey. 

(Passed  the  25th  of  December,  1790.) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented  to  (his  present 

General  Assembly,  that  the  road  leading  through  the  Wil- 
derness to  the  disirict  of  Kentuckey,  is  much  out  of  re- 
pair, whereby  the  intercourse  between  the  inhabitants  of 
the  said  district  and  the  eastern  part  of  this  state  is  greatlj 
obstructed. 
Part  of  the  Sect.  2.  Be  it  enacted  by  the  General  Assembly,  That 

taxesduefiom  j^  gy^^  „qj  exceeding  six  hundred  pounds,  out  of  ihe  pub- 
certain  coun-    ,.     ^  J       r         ,?  .        r  T  «•  ivT  1  r  • 
ties  approprl-  '"^  taxes  due  irom  the  counties  oi  Jclterson,  Nelson,  Lin- 

ated  to  open    coln,  Mercer  and  Madison,  shall  be  and  (he  same  is  here- 
the  road  to       by  appropriated  to  the  purpose  of  opening  and  improving 
Kentuckey.      jj^^  g^j^j  j.^^^  leading  through  the  Wilderness  from  the 
line  of  Russel  county  to  Englis's  station  in  the  said  dis- 
Commission-    trict,  and  (hat  John  Logan,  Harry  Innes,  Isaac  Shelby, 
ers appointed.  Samuel  M'Dowell  and  John  Miller,  gentlemen,  be  ap- 
pointed commissioners,  who  or  any  three  of  them  are 
hereby  impowered  and  directed  to  superintend  the  said 
work,  and  to  contract  with  some  fit  person  to  undertake 
the  clearing  and  improving  the  said  road. 
Undertaker  to      Sect,  3.  Jind  be  it  further  enacted,  That  it  shall  be  a 
give  a  prefer-  condition  in  the  said  contract,  that  a  preference  shall  be 
ence  tothein-  gjyg,^  |^,y  (jjg  ^^^f\  undertaker  for  labour,  provision  or  any 
said  counties    Other  necessaries  thai  may  be  wanted  and  furnished,  or 
for  necessa-     that  can  be  obtained  from  (he  inhabitants  of  (he   said 
ries,  &c.  fur-    comities  in  discharge  of  (he  pidilic  taxes  due  from  their 
"*^^^  '  respective  counties;  and  the  several  accounts  of  such  per- 

sons who  may  have  discharged  tlu  ir  taxes  as  aforesaid, 
shall  be  liquidated  and  adjusted  by  the  said  undertaker, 
To  grant  them  and  a  certificate  granted  by  him  fur  the  amount  thereof, 
certificates  expressing  the  time  ai>i  number  of  days  served,  the  time 
therctor;  vvhen  (he  service  was  performed,  and  the  allowance  for 
which  shall  be  such  service,  which  said  certificate  granted  as  aforesaid, 
receivable  in  shall  be  receival)le  by  the  sheriff  of  ihat  county,  in  which 
discharge  of  ij^p  ^^id  person  performing  the  said  service  was  resi- 
due ft-om  said  ^^'^^^■> '"  '''s<'harge  of  ihe  public  taxes  due  from  that  county, 
..ounties.         and  the  same  shall  be  received  in  settlement  of  his  ac- 
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counts  wiih  tiie  receiver,  wlio  shall  be  allo'.ved  the  same 
in  the  settlement  of  his  account  vviili  ihc  treasurer. 

Sect.  4.  ^^iid  be  il  further  enacted.  That  ihe  saiti  un-  Undertaker  to 
dcrtaker  shall,  before  he  enters  into  the  execuiion  of  the  ^'7^  bond 
said  work,  enter  into  bond  with  approved  security  in  the  f)^r  the^ per-^ 
penalty  of  twelve  hundred  pounds,  with  the  said  board  of  fovmance  of 
commissioners,  fur  the  faithful  pcrfornKuice  of  the  said  l»'s contract, 
undertaking,  to  be  recoverable  on  failure,  by  moiion  in 
any  court  of  record,  upon  giving  ten  days  previous  notice 
thereof. 


CHAP.  LV. 

Aa  act  for  altering  the  days  of  Jiolding  courts 
in  the  town  of  Winchester  and  in  certain 
-counties,  and  for  changing  the  Quarter  Ses- 
sions in  certain  counties. 

(Passed  the  14th  of  December,  1790.) 

Sect.  1.  BE  it  enacted,  That  from  and  after  (he  first  When  courts 

day  of  February  next,  a  court  of  Iiuslings  for  the  town  of  ^^^'^  ^^  '^^^^„ 

Winchester,  shall  be  held  on  the  Monday  before  the  first  \vinchester  • 

Tuesday  in  every  month;  a  court  for  the  county  of  Caro-  in  the  coun-' 

line  shall  be  held  on  (he  second  Tuesday  in  every  month;  tiesof  Caro- 

a  court  for  the  counly  of  Washin^tou  shaU  be  held  on  the  '"^  ; .     ^ 
,.,„,,.  '  ,       "  <■       I  p  Wasning'ton, 

third  luesiiay  in  every  month;  a  court  lor  the  county  oi  chesterfield, 

Chesterfield  shall  be  held  on  the  second  Monday  in  every  Kussell,  and 

month;  a  court  for  the  counly  of  Russell  shall  be  held  on  ^Vythe. 

the  fourth  Tuesday  in  every  month;  and  a  court  for  the 

couny  of  VVyihe  shall  be  held  on  the  second  Tuesday  in 

every  month. 

Sect.  2.  And  be  it  furtlicr  enacted.  That  the  courts  When  the 

of  quarter  session  for  the   said  counly  of  Wylhe  hereto-  courisofquar- 

fore  held  in  ihe  months  of  March,  May,  vVuirust  and  No-  '^f'lru^'?"^ 

1  1     II  (•  1      /•  1       f         1  ■   n  1  sliitll  be  held 

vember,  shall  trom   and  alter  the  nrst  day  ol   February  i,i  the  coun- 

next,  be  held   in  the  months  of  April,  June,  September  ties  of  Wythe; 

and  November  annually;  and  that  the  courts  of  quarter  |''""^1^^.^'' 

sessions  for  the  counties  of  Prince  William,  Berkeley  and  j^   ^^^  qj^;* 

Ohio,  shall  henceforth  be  held  on  the  respective  court 

days  of  the  said  counties  in  the  month  of  June,  instead 

of  the  month  of  May  in  every  year.     Any  law  to  llie 

contrary  notwithstanding. 

Vol."  XIII.— A  a 
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CHAP.  LVI. 


Preamble. 


Justices  of 
Greenbrier 
and  Kanha- 
way  to  let  the 
repairing  the 
road  from 
Levvisburg  to 
the  Kanha- 
way ; 


Expence 
thereof,  to  be 
levied  on  the 
tithables  in 
the  said  coun 
ties ; 

When  to  be 
collected, 


and  paid  to 
tlie  under- 
taker. 


An  act  to  empower  the  justices  of  Grcenhricr 
and  Kanhaioay,  to  levy  a  tax  on  the  tithables 
ivithin  their  respective  counties^  sufficient  to 
repair  the  slate  road  leading  from  Lewishurgy 
to  the  Falls  of  the  Great  Kanliaway. 

(Passed  the  15th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  lias  been  represented  to  the 
present  General  Assembly,  That  the  road  leading  from 
the  town  of  Lewisburg  in  the  county  of  Greenbrier,  to 
the  lower  falls  of  the  Great  Kanhaway,  has  been  found 
of  great  utility,  in  facilitating  a  conimunicalion  with  the 
western  country,  and  that  the  said  road  leads  through  an 
uninhabited  country  for  many  miles,  and  therefore  can- 
not be  kept  in  repair  by  the  ordinary  mode  prescribed  by 
law,  for  remedy  whereof, 

Sect.  2.  Be  it  therefore  enacted  by  the  General  As- 
sembhj,  That  it  shall  and  may  be  lawful  for  the  justices 
of  the  counties  of  Greenbrier  and  Kanhaway  or  a  majo- 
rity of  them,  and  they  are  hereby  directed  and  required 
at  their  April  court  in  each  year,  during  the  term  of  four 
years,  to  let  to  the  lowest  bidder  or  bidders  in  their  re- 
spective counties,  the  repairing  and  keeping  in  repair  so 
much  of  the  said  road  as  lies  in  their  respective  coun- 
ties, and  to  levy  on  the  tithables,  a  sum  of  money  for  de- 
fraying the  expence  of  repairing  the  same;  Provided 
nlicaijs,  that  the  sum  so  to  be  raised  shall  not  exceed  the 
sum  of  two  shillings  for  each  tithable  per  annum. 

Sect.  3.  And  be  it  further  enacted^  That  the  clerks  of 
the  aforesaid  counties  of  Greenbrier  and  Kanhaway, 
shall  immediately  after  the  letting  of  the  repairing  the 
said  road,  furnish  the  sherifif  of  his  county  with  a  com- 
pleat  list  of  the  tithables  within  his  respective  county,  and 
the  sums  due  from  each  for  the  purpose  aforesaid,  who 
shall  thereupon  proceed  to  collect  the  same,  and  shall  at 
any  time  within  four  months  after  the  delivery  of  the 
said  list  to  him  as  the  court  of  his  said  county  may  di- 
rect, pay  to  the  undertaker  or  undertakers  (he  money  by 
him  so  collected  for  the  purpose  aforesaid,  deducting 
therefrom  five  per  centum  for  collecting.  And  if  the  said 
sheriff  shall  neglect  or  refuse  to  pay  unto  the  said  under- 
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taker  or  undertakers  the  money  directed  to  be  paid  him 
by  the  court,  it  shall  and  may  be  lawful  for  the  said  un- 
dertaker or  undertakers  by  motion  in  the  court  of  the 
said  county,  to  obtain  a  Judgment  against  the  said  sheriff 
lor  the  same  and  costs,  and  thereupon  to  issue  execution 
against  the  said  sheritF;  and  the  clerk  shall  indorse  on 
the  said  execution,  that  no  security  shall  be  taken;  Pro- 
vided always,  That  the  i-aid  sheriff  shall  have  ten  days 
previous  noiice  of  such  motion. 

Sect.    4.  Jlnd  be  it  further  enacted,  That  the  courts  Undertaker  to 
of  the  counties  aforesaid,  shall,  on  letting  the  repairing  g»ve  bond  and 
of  the  said  road  take  bond  or  bonds  iviih  sufficient  secu-  his  contract, 
rity,  for  the  faithful  performance  of  the  said  work  with- 
in four  montlis,  which  bonds  shall   be  payal)le  to  the 
court  of  each  couniy  respectively:  And  if  the  said  under- 
taker or  undertakers  sliall  neglect  to  repair  the  said  road 
within  the  time  aforesaid,  and  to  keep  the  same  in  re- 
pair, it  shall   and   may  be  lawful  for  the   court  of  the 
county  wherein   such   failure  shall    happen,    to  sue  the 
said  undertaker  or  undertakers  on  the  bond  aforesaid,  in 
any  court  of  record,  and  the  damages  recovered  against 
liim  to  apply  towards  keeping  the  said  road  in  repair. 


CHAP.  LVII. 

An  act  to  amend  an  act,  intitled  "  An  act  for 
opening  and  extending  the  navigation  of  Pa- 
towmack  river." 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  the  Preamble., 
present  General  Assembly,  by  the  president  and  direc- 
tors of  the  Patowmack  company,  that  the  time  allowed 
by  law  for  making  and  improving  the  navigation  of  Pa- 
towmack river,  between  the  Great  Falls  and  Fort  Cum- 
berland, in  the  manner  therein  mentioned,  is  found  not 
sufficient  to  perform  the  work 

Sect.   2.    Be  it  therefore  enacted.  That  the   further  Further  time 

time  of  three  years  shall  be  allowed  the  said  company  ^^'^^'^'l  ^'^^,. 
r  1  •  ■  1    •  •  1  •      ••  r  .1  J  improving'  the 

lor  making  and  improving  the  navigation  oi  the  said  navig.-xtion. 

river  above  the  Great  Falls. 


•^ 
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Terms  on 
which  shares, 
not  yet  sub- 
scribed for, 
may  be  taken 
up. 

Delinquent 
subscribers  to 
pay  interest. 


Places  at 
whicli  the  tolls 
are  to  be  paid. 


Part  of  the  ca- 
pital to  be  ap- 
plied to  im- 
proving' the 
navigation  of 
the  branches 
of  Patow- 
mack. 
Foreigners 
may  hold  cer- 
tain shares. 


Sect.  3.  And  be  it  further  enacted^  That  none  of  iht 
shares  not  already  subscribed  for,  be  hereafter  taken  up, 
but  on  fust  i)aying  ihe  amount  of  the  previous  calls  and 
interest  from  the  time  the  calls  ought  to  have  been  com- 
plied with,  and  that  (ielinr|uent  subscribers  shall  pay  in- 
terest from  the  time  the  money  called  for  ought  to  have 
been  paid,  wiih  tiie  actual  expence  of  notice,  and  that 
the  same  shall  be  recovered  uith,  and  in  like  manner  as 
the  principal. 

Sect.  4.  ,flnd  be  it  further  enacted^  That  the  place 
of  collection  of  tolls  shall  be  at  or  near  Hook's  Falls, 
instead  of  being  at  or  near  Payne's,  and  that  one  fourth 
of  the  lolls  made  payable  at  Payne's  Falls,  shall  hence- 
forth be  demandable  and  received  at  Hook's  Falls,  and 
one  fourth  of  the  tolls  payable  at  the  Great  Falls,  shall 
be  demandable  and  received  at  the  Great  Falls;  and  also 
on  goods  and  produce  landed  at  or  near  Watts's  branch. 

Sect  5.  Jlnd  be  it  further  enacted^  That  the  presi- 
dent and  directors  of  tlie  said  company  are  hereby  im- 
powered  to  apply  so  much  of  the  capital  subscribed  and 
tolls  as  may  arise,  as  they  shall  judge  necessary  towards 
opening,  improving  and  extending  navigation  on  the 
branches  of  Palowmack  river  above  Seneca. 

Sect.  6.  And  be  it  further  enacted,  That  it  shall  and 
may  be  lawful  for  persons  not  citizens  of  this  Common- 
wealth, to  purchase  and  hold  the  non-subscribed  shares 
of  the  said  Patowmack  company.  Provided  that  the 
persons  so  purchasing  shall  not  thereby  become  citizens 
of  this  Commonwealth. 


CHAP.  LVIII. 


An  act  foi'  killing  Crows  and  Squirrels  in  cer- 
tain counties. 


(Passed  the  16th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  tfie  General  Assembly,  That 
everv  free  male   tithable   in  the  counties  of  Harrison, 


Tithables  in 

certain  coun 

ties  to  pro-  n*  i- 

ducetoajus-  Monongalia,  Ohio,  Madison  and  Woodford,  shall  pro- 

tice  a  certain  duce  lo  a  justice  of  the  peace  of  the  said  counties  respec- 

scalp^s^of°^  tively  on  or  before  the  first  day  of  June,  in  each  of  the 
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years  one  thousand  seven  hundred  and  ninety-one  and  one  crows  and 

thousand  seven  hundred  and  ninety-lvvo,  three  scalps  oi' ^3^^}^\^}^' . 

,  ,  ^  .       ,  *,     ,  r  I      ruhablesin 

crows  and  twelve  ot  squirrels,  and  that  evrry  tree  male  certain  coun- 

tithe  in  the  counties  of  Gloucester,  Middlesex  and  Fissex,  ties  to  pro- 
shall  produce  to  a  justice  of  the  peace  of  the  said  coun-  duce  a  certain 
ties  respectively  on  or  before  the  said  first  day  of  June,  ""aTps^of 
in  each  of  the  years  aforesaid  six  scalps  of  crows.  crows, 

Sect.  2.  And  every  free  male  fiihable  in  the  counties  ^^^j  -^  ^^^^ 
of  Accomack  and  Norihampton  shall  produce  to  a  justice  tain  others,  of 
of  the  said  counties  eight  scalps  of  crows  or  squirrels,  crows  or 
and  the  scalps  so  produced,  the  justice  shall  cause  im-  ^l"''"'"*^  ^• 
mediately  to  be  destroyed. 

Sect.  3.  Every  liihable  failing  to  produce  the  number 
of  scalps  as  aforesaid,  shall  pay  the  sum  of  three  pence  Penalty  on 
for  each  scalp  he  shall  fail  to  produce  to  be  levied  by  the  those  failing 
courts  at  the  time  of  laying  the  county  levy  and  collect-  t^J^°  "'^^ 
ed  and  accounted  for  in  like  manner  as  the  said  levy,  and  How  to  be 
paid  to  those  persons  who  shall  produce  to  a  justice  as  collected  and 
aforesaid  a  greater  number  of  scalps  than  are  required  by  ^PP"^^'- 
this  act  in  proportion  to  such  excess. 

Sect.  4.  E:ich  justice  shall  keep  a  fair  and  alphabe-  justices  to 
tical  list  of  the  names  of  the  persons  and  number  of  scalps  keep  a  list  of 
produced  to  him  and  return  the  same  to  the  clerks  of  the  Persons  pro- 
respective  courts  on  or  before  ihe  first  day  of  July  in  each    "*^^"&^'^^  P^' 
of  the  aforesaid  years,  and  the  clerks  shall  from  thence 
make  up  a  list  of  the  names  and  number  of  scalps  pro- 
duced by  each  tithable,  and  lay  the  same  before  their  to  be  laid  be- 
respective  courts  for  their  guide  and  direction  in  levying  fore  the  coon- 
the  penalties  imposed  by  this  act.  ty  court. 


CHAP.  LIX. 

An  act  aiilhonzmg  and  requiring  the  trustees  of 
the  Protestant  Episcopal  Church  to  sell  the 
Glebe  Lands  in  the  county  of  Hardy,  and  for 
other  purposes. 

(Passed  tlie  11th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  is  represented  to  the  present  Preamble. 
General  Assembly,  That  by  the  division  of  the  county  of 
Hampshire,  the  glebe  lands  thereof  have  fallen  into'the 
county  of  Hardy: 
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The  parish  of       Skct.  2.  Bc  it  therefore  enacted  by  the  General  xQs- 
Hampshire  di-  semhlij,  That  from  and  after  the  passing  of  this  act,  the 
parishes!"  *^^"  parish  of  Hampshire  shall  be  divided  and  form  tivo  sepa- 
rate and  distinct   parishes:  The  county  of  Hampshire 
shall  be  one  parish,  and  known  by  the  name  of  Hamp- 
shire parish,  and  the  county  of  Hardy  shall  be  one  other 
parish,  and  known  by  the  name  of  Hardy  parish. 
Trustees  Sect.  3.  Jind  he  it  further  enacted^  That  the  mem- 

thereof,  when  bers  of  the  Protestant  Episcopal  church  in  each  of  the 
gj  e  appom  -  ^^jj  parishes  shall  assemble  on  Easter  Monday  next,  or 
as  soon  after  as  convenient  at  the  courthouses  of  their 
respective  counties,  and  then  and  there  elect  trustees  for 
the  said  parishes  agreeably  to  the  ordinances  of  the  said 
church, 
Amoietyof  Sect.  4.  .^nd  he  it  further  enacted^  That  the  trustees 

the  glebe  land  Qp  t^g  ggjj  parishes  of  Hampshire  and  Hardy,  or  a  raa- 
tobe  sold,  and  •     •,        r  .i  in-  i'      i        c.  i      i 

the  money  ap-J^*"'')^  0'  them,  shall  immediately  alter  such  election,  or 

plied  to  the  as  soon  after  as  may  be,  proceed  to  sell  one  moiety  of  the 
purchase  of  a  glebe  lands  above  mentioned,  in  value  as  near  as  can  be 
H^  ^  w'  ascertained,  in  such  manner  as  they  may  deem  mosteligi- 
rish;  ble,  and  the  money  arising  from  the  sale  thereof,  with  a 

full  moiety  of  the  rents  due  thereon,  shall  be  applied  by 
the  trustees  of  the  parish  of  Hampshire,  towards  pur- 
chasing a  glebe  therein. 
Trustees  of         Sect.  5.  Jind  he  it  further  enacted^  That  the  trus- 
Hardy parish    jggg  q^  ^j^g  g^^jj  church  to  be  appointed  by  this  act  in  the 
sell  the  other  P'*i''sh  of  Hardy,  are  hereby  authorised  and  empowered 
moiety  and      lo  sell   the  other  moiety  of  the  said   glebe  lands,  if  to 
purchase  ano-  (hem  it  shall  seem  expedient,  and  apply  the  money  ari- 
gee.      gjjjg  (foxn  the  sale  thereof  to  the  purchase  of  a  more 
convenient  glebe  for  the  use  of  the  said  parish.     And  if 
trustees  if  *^     ^^^  trustees    before   mentioned  should  disagree   in   the 
they  should      value  of  the  said  glebe  land  after  a  division  thereof,  in 
disagree  in      that  case  the  trustees  shall  proceed  to  sell  the  said  glebe 
opinionre-       ]ands  in  moieties,  and  die  money  arising;  from  such  sales 

socctinp't.HG 

value  of  tiie    ^°   ^^  equally  divided  between  the  parishes  of  Hamp- 
glebe  land.      shire  and  Hardy;  and  the  trustees  shall  respectively  lay 

out  the  money  in  the  purchase  of  a  glebe  in  each  of  the 

parishes  aforesaid. 

Trustees  of         Sect,  6.  And  he  it  further  enacted^  That  the  trustees 

Hardy  parish  yyhich  may  be  elected  for  the   parish  of  Hardv,   shall 
to  collect  the       ...       .    i  1       ,   i         •■  ■        •  .         ii      .        j' 

money  duefor  Without  delay  take  all  legal  means  lo  collect  and  recover 

the  rent  of      all  sums  of  money  or  tobacco  which  now  are,  or  here- 

♦he  glebe.       after  may  become  due  for  the  rents  of  the  said  glebe. 
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Sect.  7.  And  the  trustees  to  he  elected  for  (he  pa-  within  what 
rishes  of  Hardy  and  Hampshire  shall  respectively  per-  ^^"^^  ^'^^  ^^'"^' 

•  "'tpps  '11'^  to 

form  the  duties  required  of  them  by  this  act  respecting  execute  the 
the  sale  of  the  said  glebe,  or  a  part  thereof,  and  the  pur-  duties  enjoin- 
chasc  of  another  glebe  within  two  years  from  the  passing  «;d  by  this  act. 
of  this  act  under  the  penalty  of  one  hundred  pounds  on 
the  trustees  of  each  parish  so  falling,  to  be  recovered  by 
action  of  debt  in  any  court  of  this  Commonwealth,  one 
moiety   thereof  to  the  use  of  the  parish   in  which  such 
failure  or  neglect  of  duty  may  happen,  the  other  moiety 
to  any  person  who  may  sue  for  the  same. 


CHAP.  LX. 

An  act  concerning  certain  regulations  in  the 
town  of  Lexington  and  county  of  Fayette. 

(Passed  the  15th  of  November,  1790.) 

Sect.  1.  BE  it  enacted  by  the  Generttl  Jlssemhly^  That  Trustees  to  be 
it  shall   and  may  be  lawful  for  the  freeholdi is,  house-  elected,  for 
keepers  and  free  male  inhabitants  of  the  tovvji  of  Lex-  L(!xiM£rton°  in 
ington  in  the  county  of  Fayette,  and  those  within  one  Kentuckey. 
mile  of  the  courthouse  in  thi'  said  town,  aged  twenty-one 
years,  other  than  free  negroes   or   mulatloes,  who  have 
resided  therein  for  the  space  of  six  months,  and  who 
possess  in   their  own   right  wilhin    the   said  town   and 
limits    aforesaid,    moveable    property   of    the    value    of 
twenty-five   pounds,  to  elect  and  choose  seven  trustees; 
which  election  shall  be  conducted  by  the  sheriff  of  the  when  and 
said   county  and  held  at  the  courthouse  on  the  second  how. 
Monday  in  May  next,  of  which  previous  notice  shall  be 
,  given  by  advertisement,  at  the  door  of  the  said   court- 
house, on  the  court  day  next  preceding  the  said  election. 

Sect.  2.  The  sheriff  shall   make  return   of  the  per-  Return  of  per- 
sons  elected,  to  the  clerk  of  the  court,  to  be  by  him  re-  sons  elected 
corded,  and  moreover  return  a  fair  copy  of  the  poll,  by  *|^  be  made  by 
him  taken,  to  the  person  having  the  greater  number  of 
votes,  to  be  recorded  with  the  other  proceedings  of  the 
said  trustees  in  books  to  be  by  them  kept  for  that  pur* 
pose. 

Sect.  3.  The  said  trustees  and  their  successors,  or  Powei-s  of  the 
a  majority  of  them,  shall  have  power  to  erect  and  re-  trustees. 
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pair  a  market-bouse  in  the  said  town,  to  appoint  a  clerk 
of  ihe  market,  to  regulate  and  repair  the  streets  and 
highways  in  (he  said  town  and  limits  aforesaid,  to  re- 
move nuisances  and  obstructions  therein,  and  to  impose 
taxes  not  exceeding  one  hundred  pounds  annually  on  the 
tithables  and  property,  real  and  persona!  within  the  said 
town  and  limits  aforesaid,  for  the  purpose  of  carrying 
into  execution  all  or  any  of  the  powers  hereby  given 
them;  to  make  provision  and  regulations  for  the  collect- 
»  ing  and  accounting  for  the  taxes  so  raised,  by  appointing 

a  collector  and  directing  distress  to  be  made  for  delin- 
quencies or  by  any  other  ways  or  means,  and  to  make 
such  ordinances  and  regulations,  not  contrary  to  the  laws 
and  constitution  of  this  Commonwealth,  as  shall  by 
them  or  a  majority  of  them,  be  thought  necessary  for 
carrying  this  act  into  effect. 
Vacancies,  Sect.  4.  Vacancies  by  death  or  otherwise  of  the  said 

supplied^        trustees  or  any  of  them,  shall  be  supplied  by  elections 
to  be  made  in  like  manner  as  herein  before  directed,  on  a 
day  to  be  appointed  by  the  remaining  trustees,  whereof 
return  shall  be  made  of  the  person  elected,  with  a  fair 
copy  of  the  poll  to  the  said  trustees  to  be  recorded. 
Qualification        Sect.  5.  No  person  shall  be  capable  of  being  elected 
of  the  trus-     ^  trustee,  who  is  not  a  freeholder  and  inhabitant  of  the 
said  town,  or  a  freeholder  and  resident  within  the  limits 
aforesaid,  at  the  time  of  election. 
When  they  Sect.  6.  Whensoever  a  trustee  shall  cease  to  be  a 

shall  be  (lis-     freeholder,  inhabitant  or  resident  as  aforesaid,   he  shall 
quai  e  .         thenceforth  be  considered  as  disqualified,  and  another 

shall  be  elected  in  his  stead. 
Former  trus-  Sect.  7.  Jlnd  be  it  furUier  €7iacted,  That  from  and 
tees  displac-  after  the  appointment  of  trustees  in  consequence  of  this 
act,  the  former  trustees  appointed  under  an  act  of  As- 
sembly intitled  "  An  act  to  establish  a  town  at  the  court- 
house in  the  county  of  Fayette,"  shall  cease  to  act,  and 
all  the  property,  papers  and  records  belonging  to  them  as 
trustees,  shall  become  vested  in  the  trustees  appointed  by 
virtue  of  this  act,  who  shall  exercise  the  same  powers 
and  authorities,  as  are  now,  or  heretofore  have  been  vest- 
ed in,  or  exercised  by  the  trustees  under  the  said  recited 
act. 


ed 
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CHAP.  LXI. 

An  act  to  amend  the  act,  intitled  "  An  act  for 
clearing  Roanoke  river," 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  WHEREAS  extending  the  navigation  of  Preamble, 
the  river  Roanoke  from  the  Falls,  upwards  to  the  fork 
of  Dan  and  Staunton  rivers,  and  up  the  said  rivers  Staun- 
ton and  Dan  to  the  heads  thereof,  will  be  of  great  bene- 
fit and  advantage,  as  well  to  the  inhabitants  of  the 
interior  parts  of  this  slate,  as  to  the  public  in  general, 
and  it  is  represented  to  this  present  General  Assembly, 
that  many  persons  are  willing  and  desirous  to  subscribe 
and  contribute  thereto;  For  the  encouragement  of  such 
an  useful  and  laudable  undertaking, 

Sect.  2.  Be  i'  enacted  by  the  present  GeneralJlssemblii,  Trustees  ap- 
That   Henry   E.    Coleman,  Richard    Kennon,    Samuel  po'"^^^  ^'o*' 
Hopkins,   Samuel   Goode,  George  Carringion,  Thomas  no^ke'"Dan°*' 
Watkins,  Clement  Carringion,  William  Terry,  William  and  Staunton 
Morion,    John    ^Vilson,    John   Early,    Matthew    Clay,  rivers; 
Meade    Anderson,    George    Hairsion,    and    Archibald 
Hughes,  gentlemen,  be  and  they  are  hereby  nominated, 
constituted  and  appointed  trustees  for  clearing  so  much  of 
the  said  rivers  as  shall  be  within  this  state,  and  they  are 
hereby  respectively  authorized  and  empowered  to  take 
and  receive   subscripiions  for  that  purpose;  and   if  any 
person  or  persons  shall  neglect,  fail  or  refuse  to  pay  the 
several  sums  of  money  respectively  subscribed,   for  the 
purpose  of  this  act,  it  shall  and  may  be  lawi^ul  for  the 
trustees  respectively,  or  undertaker,  to  recover  the  same 
of  the  person  or  persons  so  neglecting,  failing  or  refusing, 
of  his,  her  or  their  heirs,  executors  or  administrators  by 
motion  in  any  court  of  record  within  this  Commonwealth, 
on  giving  reasonable  notice  thereof 

Sect.  3.  ^nd  be  it  further  enacted  by  the  authority  Duty  of  the 
aforesaid^  That  the  said  trustees  respectively,  or  any  trusteet, 
five  of  them,  shall  have  full  power  and  authority  to  con- 
tract and  agree  with  any  person  or  persons  for  clearing 
so  much  of  the  said  rivers  as  shall  be  within  this  state, 
in  such  manner  as  to  the  said  trustees  shall  seem  most 
proper,  and  to  remove  all  hedges,  rocks  or  stops,  which 
the  said  trustees  shall  think  may  in  any  wise  obstruct  the 
said  navigation. 

Vol.  XIII.— B  b 
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Receivers  to  Sect.  4.  ,Bnd  be  it  further  enacted  by  the  authority 
be  appointed;  aforesaid,  That  the  said  Uustces  respectively,  or  any  five 
of  them,  from  time  to  time,  as  often  as  iliey  shall  see  oc- 
casion, shall  and  may  nominate  and  appoint  one  or  more 
of  iheir  number,  to  be  receiver  or  receivers  of  all  mo- 
nies that  shall  be  subscribed  for  the  purpose  of  this  act; 
who  shall  in  the  court  of  the  county  where  he  or  they 
shall  reside,  give  bond  with  sufficient  security  in  a  rea- 
sonable penalty  to  this  Commonwealth,  with  a  condition 
tha'  he  or  they,  his  or  iheir  heirs,  executors  or  adminis- 
trators, at  all  times  when  required,  shall  and  will  iruly 
and  faithfully  account  with  the  said  trustees  or  underta- 
ker, for  all  monies  which  shall  come  to  the  hands  of  such 
receiver  or  receivers  for  the  purpose  of  this  act,  and  pay 
the  same  to  such  person  or  persons,  as  the  said  trustees 
or  any  five  of  those  who  agree  to  act,  shall  order  and  di- 
rect. 
Vacancies  in  Sect.  5.  ,8nd  be  it  farther  enacted.  That  in  case  of  the 
the  trustees,  death,  resignation  or  removal  out  of  the  country,  or  the 
plied.  "  \e^?i\  disability  of  any  one  or  more  of  the  said  trustees,  it 
shall  and  may  be  lawful  for  tlie  surviving  or  remaining 
trustees,  or  any  five  of  them,  from  time  to  lime,  to  elect 
and  choose  so  many  persons  in  the  room  of  those  dead, 
resigned,  removed  or  disabled,  as  shall  make  up  the  num- 
ber thir'een,  which  trustees  so  chosen,  shall  be  vested 
with  the  same  power  and  authority  as  any  others  in  this 
act  particularly  named. 

Sect.  6.  Jlnd  be  it  further  enacted,  That  so  much  of 
every  act  or  acts  as  comes  withiu  the  purview  of  this  act, 
shall  be  and  is  hereby  repealed. 


CHAP.  LXIl. 

An  act  giving  Joseph  Wilsey  and  others  the  ex- 
clusive privilege  of  conveying  persons  in  stage 
carriages,  and  for  other  purposes. 

(Passed  the  21st  of  December,  1790.) 

Preamble.  Sect.  1 .  WHEREAS  sundry  inhabitants  of  (he  coun- 

ties of  Accomack  and  Northampton  have  petitioned  the 
present  General  Assembly,  That  Joseph  Wilsey  of  North- 
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Carolina,  James  Rosckians  of  New-York,  und  Robert 
Twiford  of  Accomatk,  may  have  thr  exclusive  privilege 
of  running  a  stage  waggon  fron^  Northampton  court- 
house to  the  line  of  Mar\lanfi  near  Swansey-gut  bridge, 
and  also  the  privilege  of  transporting  passengers  across 
Chesapeak  Bay: 

Sfx'T.  2.   Beit  iherefore  enacted^  That  the  said  Joseph  Exclusive  pri- 
Wilsey,  James   Rosckrans  and   Robert  Twifo'd,  shall  ^i'^gt  <>fmn- 

have  the  sole  and  exclusive  privilege  of  conveying  foi  I""-''^ '''^"'S^ 
,  .  .  .     '        ,     ^  XT      1  between  cer- 

hire,  persons  in  stage  carnages    between   jNortlumplon  tain  places 

courthouse  and  ilie  line  of  M.iryland  near  Swansey-go'  granted  to 
bridge  for  and  during  the  tfrin  of  seven  years,  from   the  ci  itain  per- 
passiiig  of  this  act,  and  shall  and  may  demand  and  take 
for  each  passenger  three  pence  per  mile,  and  three  pence  Rates, 
per  mile  for  every  one  hundred  and   fifty  pounds  of  bag- 
gage, exceeding  fourteen  pounds  conveyed  in  any  of  their 
stage  waggons. 

Sect.  3    If  the  said  Wilsey,  Rosckrans  and  Twiford  Penalty  for 
by  themselves  or  any  other,  shall  demand  or  receive  any  demanding 
greater  rates  than  are  hereby  al'.uvved,  they  shall  forfeit  j^^^l  rates 
and  pay  double  the  sum  so  demanded  or  received  to  be 
recovered  with  costs  by  summons  and   petiiion  in  either 
of  the  county  courts  of  Accomack  or  Northampton,  and 
if  the  sum  be  under  twenty-five  shiiliniis,  before   any 
justice  of  the  peace,  in  either  of  the  said  counties  by  war- 
rant to  the  use  of  the  party  injured  in  both  cases. 

Sect.  4.  If  any  person  or  persons  other  than  the  said  penalty  on 
Wilsey,  Rosckrans  and  Twiford  their  agents  or  servants,  any  oilurper- 

shall  establish  or  run  anv  stage  carriages  between  either  ^°"  fuinimga 
t         o  o      ^  _      ^     slfl"*t:  between 

of  the  said  places,  or  demand  or  take  directly  or  indi-  the" said 
rectly  any  fee  or  reward  whatsoever,  for  conveying  any  places. 
person  or  persons  or  their  baggage  in  a  stage  carriage  or 
carriages  between  either  of  the  places  aforesaid,  he  or 
they  so  offending  shall  forfeit  and  pay  for  every  stage  es- 
tablished or  run,  the  stim  of  five  hundred  pounds,  and 
for  every  person  or  one  hundred  and  fifty  pounds  of  bag- 
gage by  him  or  them  so  conveyed  fifty  pounds,  to  be  re- 
coveref!  with  costs  by  action  of  debt,  bill,  plaint  or  infor- 
mation in  either  of  the  courts  aforesaid  to  the  use  of  the 
said  Wilsey,  Rosckrans  and  Twiford. 

Sect.  5.  Jiml  be  it  further  enacted,  That  the  afore-  Proprietors 

said  Joseph  Wilsev,  James  Rosckrans  and  Robert  Twi-  authorized  to 

I  .  J      ^  ^  estiiblisli  a 

ford   shall  have  the   right  of  establishing  one  or  more  .„cket  boat 
packet  boats  for  the  purpose  of  conveying  their  stage  for  conveying 
passengers  across  the   Chesapeak  Bay  from  Cheritons  tlieir  passen- 
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gers  across      river  or  Ilungars  in  the  comity  of  Northampton  to  the 

Chesapeak;     towns  of  Noifolk  and  Ponsmouih,  and  from  the  said 

towns  to  the  said  pons  of  Chcrilons  or  Hiingars,  and  may 

demand  and  receive  for  t-ach  passenger  fifteen  shillings, 

and  fifieen  shillings  tor  each  horse. 

To  enter  into       Sect.  6.  Provided^  The   said  Joseph  Wilsey,  James 

bond  with  se-  Rosckrans  or  Robert  Twiford  shall  on  or  before  the  first 

curity  for         j^y  qJ-  jy|y  ^^^^  enter  into  bond  vvilh  sufficient  security 

the?^neof       '"  <he  county  court  of  Accomack  or  Northampton  in  the 

stages.  sum  of  one  thousand  pounds,  payable  to  the  governor 

and  his  successors   for  the  use  of  the  Commonwealth, 

with  condition  for  the  due  and  faithful  keeping  up  the 

said  line  of  stages  for  one  year  after  their  first  running, 

and  before  the  expiration  of  each  year,  enter  into  bond 

in  the  like  sum  and  on  ♦he  like  condition  for  the  due  and 

When  they      faithful  keeping  up  the  said  line  of  stages  for  one  year 

shall  begin  to  more,  and  shall  begin  to  run  their  said  stage  carriages 

run  their         ^^^  ^^,  before  the  first  day  of  January,  one  thousand  seven 

stages.  ,111-  "^  "^ 

huncired  and  mnety-tvvo. 

Privilege  of  Sect.  7.  On  the  said  Joseph  Wilsey,  James  Rosck- 
packet^oat  '"^"^  ^"'^  Robert  Twiford,  ceasing  to  keep  up  the  said 
to  continue  line  of  Stages,  their  privilege  to  keep  a  packet  boat  shall 
only  while       cease  and  determine. 

the^linrS-"^  Sect.  8.  Provided  ahcays,  That  if  the  proprietor  of 
stages.  ^h^  fsrry  at  Hungars,  established  by  law,  will  undertake 

Pronrietor  of  *^  transport  stage  passengers  and  horses,  across  Chesa- 
Hungar's  fer-  peak  to  the  towns  of  Norfolk  and  Ponsmouth,  and  from 
ry  to  have  the  thence  to  the  said  ferry  at  Hungars  on  the  terms  pre- 
exclusive  pri-  gcribed  in  this  act,  and  subiect  to  such  regulations  as  to 

VllCSTC  Ol  COn»      •  'J  o 

veymgthe  time,  as  will  corresponiJ  with  the  regulations  established 
said  stage  pas-  by  the  proprietors  of  the  line  of  stages,  she  or  he,  giving 
sengers  across  i)ond  in  the  sum  of  five  hundred  pounds  on  or  before  the 

peakonc^er-  ^""^^  ^'^^^  ^^  •^"'^  "^^^'  ^^'^'^  security  to  be  approved  by 
tain  condi-  the  couniy  court  of  Northampton,  conditioned  for  the 
tions.  faithful  execution  of  the  duty  of  a  ferry  or  packet  boat 

attending  the  said  line  of  stages,  shall  have  and  enjoy  the 
exclusive  privilege  of  transporting  the  same,  otherwise 
the  said  Joseph  Wilsey,  James  Rosckrans  and  Robert 
Twiford,  shall  be  permitted  to  establish  A  ferry  at  Che- 
Towns  and      ritons,  as  directed  by  this  act. 

Woolfolkau-  Sect.  9.  Jlnd  be  it  further  enacted^  That  Richard 
thorized  to  Towns  and  John  Woolfolk,  shall  have  a  right  to  convey 
st'agepasse'n-  ^^^"'  passengers  travelling  from  the  southward  to  the 
gets  across      northward,  across  the  said  bay  from  the  town  of  Ports- 
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moulli  to  Hungars,  when  the  Hungars  boat  is  not  there  the  chesa- 
to  take  them,  and  may  receive  the  same  ferriage  as  is  f^e  HiTngar'i 
herein  before  established.  ferry  boat  is 


not  ready  to 
ceJve  ttiem. 


CHAP.  LXIII. 

An  act  to  increase  the  number  and  extend  the 
powers  of  the  trustees  of  the  town  of  Staun- 
ton. 

(Passed  the  28th  of  December,  1790.) 

Sect.  1.  BE  it  enactedby  the  General  Assembly^  That  six  additional 
it  shall  and  may  be  lawful  for  the  freeholders,  house-  trustees  to  be 
keepers  and  free  male  inhabitants  of  the  town  of  J^taun-  elected, 
ton  in  the  county  of  Augusta  aged  twenty-one  years, 
other  than  free  negroes  or  mulatloes,  who  have  resided 
therein  for  the  space  of  six  months  and  who  possess  in 
their  own  right  within  the  said  town,  moveable  pro- 
perty of  the  value  of  twenty  pounds  to  elect  and  choose 
six  trustees  in  addition  to  the  number  heretofore  allowed 
by  law,  which  election  shall  be  conducted  by  the  sheriff 
of  the  said  county  and  held  at  the  courthouse  on  the 
first  Tuesday  in  March  or  April  next,  of  which  previous 
notice  shall  be  given  by  advertisement  at  the  door  of  the 
courthouse  ten  days  preceding  such  election:  The  trus- 
tees so  elected  shall  be  under  the  same  regulations  and 
liable  to  the  same  penalties  as  the  trustees  now  in 
office. 

Sect.  2,  The  sheriff  shall  make  return  of  the  persons  The  sheriff  to 
elected  to  the  clerk  of  the  court  to  be  by  him  recorded,  make  a  return 
and  moreover  return  a  fair  copy  of  the  poll  by  him  ta-  of  the  persons 
ken  to  the  persons  having  the  greatest  number  of  votes 
to  be  recorded  with  the  other  proceedings  of  the  said 
trustees  in  books  to  be  by  them  kept  for  that  purpose. 

Sect.  3  The  said  trustees  so  elected  with  those  al-  powers  of  the 
ready  in  office,  and  their  successors  or  a  majority  of  them  trustees. 
shall  have  power  to  erect  and  repair  a  market-house  on 
the  public  ground  in  the  said  town;  to  appoint  a  clerk  of 
the  market;  to  regulate  and  repair  the  streets  and  high- 
ways of  the  same;  to  remove  nuisances  and  obstructions 
therein;  to  keep  in  repair  the  canals  already  made  bv 
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legal  authority,  which  convey  ihe  water  to  and  through 
the  said  (own,  and  open  and  keep  in  repair  oiher  canals, 
as  they  or  a  in;ijority  of  (hem  sliaii  (hink  necessary  and 
useful  for  the  iohabiiants  thereof,  and  to  impose  taxes  not 
exceeding  forly  pounds  annually,  for  and  during  the  term 
of  two  years  from  the  passage  of  (his  act,  and  from  and 
after  the  expiration  of  the  said  term,  the  sum  of  twenty- 
five  pounds  annually,  on  the  tiihables  and  property  real 
and  personal  within  ihe  said  town,  on  all  tithables  who 
who  have  no  taxable  property,  a  tax  not  exceeding  five 
shillings  per  tithabie  annually,  and  on  the  other  inha- 
bitants and  freeholders  in  proportion  to  their  taxable  pro- 
perty respectively,  for  the  purpose  of  carrying  into  exe- 
cution all  or  any  of  the  powers  hereby  given  them;  to 
make  provision  and  regulations  for  the  collecting  and 
accounting  for  the  taxes  so  raised  by  appointing  a  col- 
lector and  directing  distress  to  be  made  for  delinquencies 
or  by  any  other  ways  or  means,  and  to  make  such  ordi- 
nances and  regulations  not  contrary  to  (he  laws  and  con- 
stitution of  this  Commonwealth  as  shall  by  them  or  a 
majority  of  them  be  thought  necessary  for  carrying  this 
act  into  effect. 
How  they  are  Sect.  4  Provided  always,  That  before  the  Irus- 
wherTanv  ca-  ^^^^  shi^W  in  future  make  or  cause  to  be  made  any  canal 
nal  is  to  be  cut  in  the  said  town  of  Staunion,  which  may  injure  any 
throug-h  the  individual  or  individuals  through  whose  lots  (he  same 
town.  i^^gy  ^^  designed  to  pass,  they  shall,  provided   the   in- 

dividual afiVcted  by  (he  said  canal  or  his  agent  or  at- 
torney shall  require  the  same,  or  provided  the  proprietor 
of  such  lot  or  lots  shall  be  an  infant,  feme  covert,  or  non 
com()os  mentis,  sue  oat  from  the  clerk's  office  for  (he 
couniy  of  Augusta,  a  writ  in  the  nature  of  a  writ  of  ad 
quod  damnum  to  be  directed  to  the  sheriff  of  the  said 
county,  commanding  him  on  a  certain  day  therein  to  be 
named,  of  which  day  the  parly  to  be  affected  as  afore- 
said, his  agent  or  attorney  shall  have  five  days  previous 
notice  at  the  least,  to  impannel  twelve  disinterested  per- 
sons, six  of  whom  shall  be  inhabitants  of  the  said  town 
of  Siaiiiiton  and  the  other  six  freeholders  of  the  said 
couniy  of  Augusta  and  most  convenient  to  the  said  town, 
who  being  first  sworn  to  enquire  whether  any.  and  if 
any,  what  damages  will  be  sustained  by  the  individual 
or  indivi  luals  through  whose  lot  or  lots  such  canal  shall 
be  proposed  to  be  made,  the  said  sherilT  on  the  day  ap- 
pointed in  the  said  writ  shall  with  the  jurors  aforesaid 
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proceed  to  make  the  said  enquiry  and  shall  report  the 
same  under  the  hands  and  seals,  of  ihe  jurors  to  the 
next  court  to  be  held  for  the  said  county  of  Augusta 
where  the  same  shall  be  received  and  rt-corded.  And 
in  like  manner  where  any  canal  haUi  alr«  ady  l»ten  made 
the  person  or  persons  who  are  alTeclfd  i hereby,  may  sue 
out  a  writ  in  the  nature  of  a  writ  of  ad  quod  damnum,  to 
be  directed  and  executed  as  is  before  mei.tiuned,  and  the 
jurv  summoned  in  consequence  of  such  writ,  shall  en- 
quire of  what  damage  the  continuajice  of  such  canal  will 
be  to  the  person  or  persons  through  whose  lands  the  same 
may  pass  and  the  same  thall  be  reported  to  the  court  for 
the  county  of  Augusta  and  recorded  as  is  before  directed; 
and  in  either  of  the  above  cases  it  shall  be  discretional 
with  ihe  said  trustees  for  the  town  of  Staunton,  to  pro- 
ceed to  make  the  canal  proposed  to  be  made,  or  to  con- 
tinue any  canal  which  may  be  already  matte,  or  not,  as 
they  shall  find  it  expedient. 

Sect   5.  The  trustees  of  the  said  town  shall  be  dis-  l^resent  trus- 
placed  on  the  first  Tuesday  in  March  one  thousand  se-  b^g^'jig ')^"e*d . 
ven  hundred  and  ninety-four,  and  on  the  same  day  in 
every  third  year  thereafter,  and  the  vacancies  supplied  by  Their  succes- 
new  elections  on  the  same  or  next  succeeding  day  re-  sors,  whento 
spectively  under  the  like  rules  and  rcgulntions  as  herein  ^^  ejected, 
before  prescribed;  intermediate  vacancies  by  death   or 
otherwise  shall  be  supplied  in  like  manner  on  a  day  to 
be  appointed  by  the  remaining  trustees. 

Sect.  6,  No  person  shall  be  capable  of  being  elected  Qualification 
a  trustee  who  is  not  a  freeholder  and  an  inhabitant  of  "*  ^^"^  *''"^" 
the  said  town  at  the  time  of  elcition  ' 

Sect.  7.  Whensoever  a  trustee  shall  cease  to  be  a  when  disqua- 
freeholder  and  an  inhabitant  as  aforesaid,  he  shall  thence-  lified. 
forth  be  considered  as  disqualified  and  another  shall  be 
elected  in  his  stead. 

Sect.  8.  ^nd  be  it  further  enacted.  That  if  any  person  penalty  on 
shall  stop  or  alter  the  present  canals  or  those  thai   may  persons  for 
hereafter  be  made  for  conveying  the  water  to  and  through  stopping  oral- 
the  said  town,  he  shall,  for  every  oflVnce  forfeit  and  pay  ^a'ls"^     ^  ^* 
the  sum  of  two  pounds,  to  be  recovered  on  motion  of  the 
trustees  in  the  county  court  of  Augusta  wiih  costs,  upon 
giving  the  par<y  ten  days  previous  notice  of  such  motion, 
and  the  money  so  recovered  shall  bt  applied  by  the  trus- 
tees to  the  like  purposes  as  the  taxes  to  be  imposed  in 
virtue  of  this  act. 
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Certain  mills  Sect.  9.  Provided  always,  That  nothing  herein  con- 
iiot  to  be  af-  tained  shall  be  construed  to  authorize  or  empower  the 
regulationsof  ^^'*^  trustees  bv  any  regulations  whatsoever,  to  injure  or 
the  trustees,  affect  the  mill  of  Michael  Fackler,  or  any  mill  that  may 
hereafter  be  buiit  within  the  said  town. 


CHAP.  LXIV. 

^n  act  to  grant  certain  privileges  to  the  cities  of 
Richmond  and  Williamsburg,  and  to  the  bo- 
rough of  JVorfolk. 

(Passed  the  20th  of  December,  1790.) 

Court  of  Hus-       Sect.  1.  BE  it  enacted  by  the  General  Jlssemhly,  That 
tings  of  Rich-  the  mayor,  recorder  and  aldermen  of  the  city  of  Rich- 
mond autho-    niond,  or  any  five  of  them,  the  mayor,  recorder  or  eldest 
slaves"  "^^      alderman  being  one,  may  hold  a  court  for  the  trial  of 
slaves  in  like  manner  and  subject  to  the  same  laws,  rules 
and  regulations  as  the  justices  of  the  county  courts  may 
.now  do:  Provided  That  their  jurisdiction  be  limited  to 
offences  committed  within  the  jurisdiction  of  the  court 
of  Hustings  tor  the  said  city. 
And  to  Im-  Sect.  2.  And  it  shall  be  lawful  for  the  Serjeant  of  the 

pannel  grand  ggij  (.jty^  g^d  jjg  jg  hereby  required  previous  to  the  courts 
juries,  j^^  March,  May,  August  and  November,  to  summon  a 

grand  jury  of  the  freeholders  within  the  said  city,  to 
meet  at  these  several  courts,  which  grand  juries  shall, 
respecting  crimes  and  offences  done,  committed  or  suf- 
fered within  the  limits  aforesaid,  possess  and  exercise  the 
same  powers,  and  be  subject  to  the  same  penalties  as 
grand  jurors  in  the  county  courts. 
Court  day.  Sect.  3.  The  court  of  Hustings  for  the  said  city  sKall 

sit  on  the  second  Monday  in  every  month: 

Militia  to  be         Sect.  4.  And  be  it  further  c?iacierf.  That  the  inhabi- 

formedintoa  lantsof  and  residents  in  the  said  city,  subject  to  militia 

m'ent.'^  ^^^ "    ^"^y^  s^^**''  ^e  formed  into  a  distinct  regiment,  and  shall 

not  be  obliged  to  attend  company  or  regimental  musters 

except  in  or  near  the  said  city ;  but  shall  remain  under  the 

lieutenant  or  commanding  officer  of  the  militia  of  the 

county  of  Henrico,  and  be  subject  to  and  governed  by 
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the  several  laws  respecting  the  militia,  in  like  manner 
as  the  militia  of  the  county  of  Henrico. 

Sect   5.  ^nd  be  it  further  enacted^  That  the  courts  of  courts  of 
hustings  of    the  city  of  Williamsljiurg  and  borough  of  hustings  of 
Norfolk,  at  their  respective  quarterly  sessions,  shall  have  Willi;misburg 
the  same  power  and  aulhoritv  to  impannel  grand  juries  as  f"  :^  °'L°  i 
IS  by  this  act  given    to  the  court  ot  hustings  of  the  city  grand  juries, 
of  Richmond. 

Sect.  6.  ^nd  be  it  further  enacted,  That  the  inhabi-  inhabitants  of 
tants  of  the  borough  of  Norfolk,  shall  not  be  grand  jury-  Norfolk  bo- 
men  for  the  countv  of  Norfolk.  ^°"8'^  ""*  *? 

a  p/     o         '     I       !■  ,  •  1  •        1       ''Ct  as  jcrand 

OECT.  7.  bo  inucli  ot   every  act  as  comes  vvitinn  the  jurymen  in 
purview  of  this  act  shall  be  and  the  same  is  hereby  re-  Norfolk 
pealed.  county. 


CHAP.  LXV. 

An  act  directing  the  purchase  of  a  Bell  for  the 
Capitol,  and  for  other  purposes. 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  GeneralJJssembly,  That  Directors  of 
the  directors  of  the  public  buildings  shall  be,  and  they  the  pubhc 
are  hereby  authorized  and  empowered  to  purchase  at  the  buildings  to 

,  ,.         •'  f..        1       /r    •      .  !     II  r     .1  p  ^u     pi'ocureabell, 

public  expence,  a  rit  and  suflicient  bell  lor  the  use  ot  the 

capitol. 

Sect.  2.  And  be  it  further  enacted,  That  the  said  di-  and  stovesfor 
rectors  shall  likewise  provide  as  many  stoves  of  cast  iron  the  capitol. 
as  may  be  necessary  for  the  use  of  the  house  of  dele- 
gates, the  senate  room,  and  the  court  room,  and  cause 
the  same  to  be  set  up,  at  the  public  expence,  in  such 
part  of  the  house  of  delegates,  the  senate  room,  and  court 
room  in  the  capitol,  as  to  them  may  appear  most  conve- 
nient.    And  that  the  directors  of  the  public  buildings 
shall  also  cause  the  following  alteration  to  be  made  in  Alterations  to 
the  senate  room,  to  wit:  Open  a  door  of  entrance  from  he  made  in  the 
the  room  adjoining  the  senate  room,  opposite  to  the  fire  ^"^"^  ^  ^o°"^- 
place,  and  to  lay  off  a  gallery  on  each  side  of  the  said 
door  to  be  separate  from  the  room  by  a  decent  balus- 
trade. 

Vol.  XIII.— C  c 
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The  auditor 
to  grant  war- 
rants for  ilie 
amount  of  the 
cxpences. 


Sect.  3.  Tbe  auditor  of  public  accounts  shall  issue 
his  wiirrant  to  llie  said  diieclors  lor  the  amount  of  such 
purchase  mooey,  which  shall  be  paid  by  the  treasurer 
oul  of  any  public  money  in  his  hands. 


Preamble. 


Guards  to  be 
furnished  by 
certain  coun- 
ties to  protect 
travellers 
through  the 
wilderness. 


To  provide 
themselves 
with  arms, 
provisions,&c. 

Their  pay ; 


CHAP.  LXVI. 

An  act  to  authorize  and  direct  the  commanding 
officers  of  certain  counties  icithin  the  district 
of  Kentuckey,  to  order  out  guards  for  certain 
purposes. 

(Passed  the  2rth  of  November,  1790.) 

Sect.  1.  WHEREAS  the  intercourse  between  this 
counlry  and  Kentuckey  is  much  interrupted  by  the  de- 
predations and  murders  committed  by  the  hostile  tribes 
of  Indians  who  live  contiguous  to  the  road  leading  through 
the  wilderness. 

Sect.  2.  Be  it  enacted,  That  the  commanding  officers 
of  the  counties  of  Mercer,  Lincoln  and  Madison,  shall  be 
and  they  are  hereby  authorized  and  directed  to  order  out 
of  their  respective  counties  alternately  in  every  year, 
thirty  effective  men,  in  the  months  of  October  and  No- 
vember, to  rendezvous  on  the  road  leading  through  the 
wilderness,  at  the  east  foot  of  Cumberland  mountain,  on 
the  fifieenlh  day  of  October,  and  on  the  tenth  day  of  No- 
vember: That  the  said  guard  shall  be  commanded  by 
such  person  as  the  commanding  officer  of  the  county 
from  which  they  are  taken  shall  think  fit  to  appoint, 
whose  duty  it  shall  be  to  guard  and  protect  such  com- 
pany through  the  wilderness,  as  may  be  in  readiness  at 
the  place  and  on  tbe  days  abovementioned.  'I  he  guards 
shall  be  called  out  and  perform  the  duty  herein  required, 
alternately  in  the  order  in  which  the  counties  are  herein 
beforenamed  in  this  act. 

Sect.  3.  ^9nd  be  it  further  enacted,  That  the  said  offi- 
cer appointed  as  aforesaid,  and  the  guard  under  him  or- 
dered out,  shall  furnish  themselves  with  the  necessary 
arms,  ammunition  and  provision  for  the  purposes  afore- 
said. The  said  officer  shall  receive  for  his  services  six 
shillings  per  day,  and  each  of  the  guard  four  shillings  per 
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day:  Tlicir  several  accounts  shall  be  liquidated  and  ad- 
justed   by  the  commanding  officer  of  the  county  from 
which  they  were  ordered,  who  shall  transmit  on  oath  to 
the  receiver  of  the  taxes  for  the  said  district,  a  pay  roll 
specifying  particularly  the  names  of  those  belonging  to 
each  company,  and  the  lime  of  their  entering  into  and 
leaving  the  service:  he  shall  also  grant  to  each  person  a  Certificates 
certificate  expressing  the  number  of  days  he  served,  the  then  for  re- 
time  when  the  service  was  performed,  and  the  allowance  discharge  of 
for  such  service,  which  said  ceriitica'.e  granted  as  afore-  taxes, 
said,  shall  be  receivable  by  the  sheriff  of  the  said  county 
in  discharge  of  the  public  taxes  due  from  the  said  county, 
and  the  same  shall  be  received  from  him  in  the  settle- 
ment of  his  accounts  with  the  receiver,  who  shall  be  al- 
lowed the  same  in  the  settlement  of  his  accounts  in  like 
manner  as  he  is  by  law  allowed  for  other  certificates  re- 
ceivable for  the  taxes  of  the  said  district. 


CHAP.  LXVIl. 


An  act  for  opening  the  navigation  of  Blackwater 
river,  from  Little  Town  on  the  said  river,  to 
Broadwater  bridge. 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  is  represented  that  the  open-  Preamble, 
ing  the  navigation  of  Blackwater  river,  from  Little  Town 
on  the  said  river,  as  high  as  Broadwater  bridge  will  be  of 
great  utility. 

Sect.  2.  Be  it  thcrefoix  enacted  by  the  General  ^s-  Surveyors  of 
sembly.  That  the  courts  of  the  counties  of  Southampton  the  river  to  be 
and  Isle  of  Wight,  shall  and  they  are  hereby  respectively  ^PPO'"^^^; 
empowered  and  required  to  appoint  so  many  surveyors  as 
they  may  think  necessary,  and  allot  to  each  his  respective 
precinct,  whose  duty  it  shall  be  to  superintend  and  see  Their  duty ; 
that  all    obstructions  which  in  any  manner  injure  the 
navigation  of  the  said  river,  within  his  precinct,  be  re- 
moved from  time  to  time  as  such  obstructions  shall  hap- 
pen. 
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Persons  to  be  Sect.  3.  Tlie  courts  of  the  said  counties  shall  respec- 
appointed  to  tivejy  appoint  SO  many  male  labouring  persons,  as  they 
labour  m  •     !  ,  •    .  ..*'.•         i  "". 

clearing  the     '^li^yjuoge  most  convenient,  to  work  in  clearing  the  said 

river;  river:  every  person  so  appointed,  who,  when  required  by 

the  surveyor,  placed  over  him,  shall  without  legal  cause 

Penalty  on      or  disability,  fail  to  attend,  with  proper  tools  for  clearing 

to  kbour-^'"^  the  said  river,  or  shall  refuse  to  work  when  there,  or  find 

some  other  person  equally  able  to  work  in  his  room,  shall 

pay  the  sum  of  seven  shillings  and  sixpence  for  every  days 

offence,  if  he  be  a  freeman  of  full  age,  if  an  infant,  then 

to  be  paid  by  his  parent,  guardian  or  master,  and  if  a 

slave  or  servant,  then  by  his  overseer  if  he  be  under  one, 

or  otherwise  by  his  master  or  mistress. 

On  a  surveyor      Sect.  4.  Every  surveyor  failing  to  do  his  duty  as  re- 

duty-^^^^^^  °^0"'''^^  by  tli's  act,  shairforfeit  and  pay  the  sum  of  five 

pounds. 
On  persons  Sect.  5.  If  any  landholder  on  the  said  river,  being 

felling  trees     resident  thereon,  if  not,  the  tenant  or  overseer  shall  suf- 
mto  the  river,  fgj.  gj^y  tree  to  be  felled  from  his  land,  or  the  land  of 
which  he  is  a  tenant,  or  resides  on  as  an  overseer  into 
the  said  river,  and  therein  to  remain  the  space  of  twenty- 
four  hours,  every  such  landholder,  tenant  or  overseer  shall 
forfeit  and  pay  the  sum  of  eighteen  shillings. 
Persons  work-      Sect.  6.  The  persons  appointed  to  clear  the  said  river 
ing  on  the  ri-  gjjj^jj  j^g  exempted  from  working  on  roads, 
ver  exempted       ^  «      .'n     ■  ■  .        ■        ,  .  ,     ,    n    i 

from  working      I^ECT.  7.  All  tne  penalties  in  this  act  shall  be  one 

on  roads.  moiety  to  the  informer,  and  the  other  to  the  use  of  that 

Penalties, how  county  in  which  the  penalty  is  incurred,  recoverable  with 

to  be  recover- costs  On  warrant,  or  petitioTi  and  summons  as  the  case 
ed  and  ap-  ,  »- 

plied.  ^^^y  "^• 


CHAP.   LXVIII. 

Jin  act  for  continuing  the  allowance  of  Pensions 
to  certain  i^ersons. 

(Passed  the  11th  of  December,  1790.} 

Certain  offi-  BE  it  enacted  by  the  General  jlssembly^  That  Wil- 
cerstoreceive  Jiam  Barret,  Francis  Whiting,  John  Green,  Samuel  Sel- 
heretofoie"'  *^^"'  William  M'Guire,  George  Hile,  Willis  Wilson  and 
granted  to      Thomas  Fenn  shall  continue  to  receive  their  respective 
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pensions  heretofore  allowed  them  under  the  laws  of  this  them  by  the 
Commonwealth,  in  the  same  manner  as  if  the  law  refer-  state, 
ring  them  to  the  Congress  of  the  United  States  had  never 
been  made. 


CHAP.  LXIX. 

An  act  concerning  Joseph  Hodges. 

(Passed  the  11th  of  December,  1790.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Joseph  Hodg. 
Joseph  Hodges,  who  in  a  skirmish  which  happened  <lur-  ^^^"^^^^^jj.- 
ing  the  late  war,  between  a  party  of  British  and  Ameri-  |^     y^^^ . 
can  troops,  received  a  wound  from  a  musket  ball  in  his 
leg,  which  has  disabled  him  from  supporting  himself  by 
labour,  shall  henceforth  be  placed  on  the  list  of  pension- 
ers, and  be  allowed  the  sum  of  twelve  pounds  per  an- 
num. 

Sect.  2.  And  be  it  further  enacted,  That  the  auditor  And  &  certaia 
of  public  accounts  shall,  and  he  is  hereby  required,  to  sum  of  money 

1  '  ,  tor  his  DPfS**!^*" 

issue  to  the  said  Joseph  Hodges  on  application  in  person,  relief, 
or  by  attorney,  a  warrant  on  the  treasury  for  the  sum  of 
twelve  pounds,  payable  out  of  the  contingent  fund  for  his 
present  relief. 


CHAP.    LXX. 

An  act  making  provision  for  Thomas  Price^  a 
wounded  soldier. 

(Passed  the  16th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  I'reamble. 
this  present  General  Assembly,  That  a  certain  Thomas 
Price  of  the  county  of  Randolph  served  as  a  soldier  in  an 
expedition  against  the  Indians  undertaken  during  the  ad- 
ministrauon  of  governor  Dunmore,  and  by  reason  of  a 
wound  he  received  at  the  battle  of  the  Point,  is  rendered 
unable  to  support  himself  by  labour. 
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Thomas  Price  Sect.  2.  Be  it  enacted  by  the  General  Assembly^  That 
allowed  a  sum  jj^g  auJitor  of  public  accouuls,  on  applicaiion  by  the  said 
his  present'  Thornas  Price  or  bis  aKorney  legal!)'  authorized,  shall 
relief;  issue  a  warrant  on   the  treasury  for  (he  sum  of  fifteen 

pounds,  which  warrant  shall  refer  to  this  act,  and  express 
the  consideration  whereon  it  was  granted,  and  be  made 
payable  by  the  treasurer  out  of  the  contingent  fund. 
And  a  pension  Sect.  3.  Jlnd  be  it  further  enacted,  That  the  said 
during  life.  Thomas  Price  shall  be  entitled  on  application  to  the  au- 
ditor in  manner  and  form  aforesaid,  to  receive  half  yearly, 
thai  is  to  say,  on  th(?  first  day  of  March  and  on  the  first 
day  of  September  in  each  succeeding  year,  while  he  lives, 
a  like  warrant  for  the  sum  of  seven  pounds  ten  shillings, 
payable  as  is  herein  before  directed. 


CHAP.  LXXI. 

Jtn  act  making  an  allowance  to  Thomas  JVicolson 
for  printing  the  Journals  of  the  Senate^  and 
for  regulating  the  salary  of  the  public  gaoler. 

(Passed  the  29th  of  December,  1790.) 

A  sum  of  mo-  Sect.  1.  BE  it  enacted.,  That  Thomas  Nicolson  shall 
ney  to  be  paid  be  and  he  is  hereby  allowed  thirty-five  pounds  for  print- 
to  Thomas       j^jg  jj^g  journals  of  the  Senate  (his  session,  for  which  sum 

the  auditor  shall  issue  his  warrant  which  shall  be  paid  by 

the  treasurer  out  of  any  public  money  in  the  treasury. 
Salary  of  the       Sect.  2.  And  he  it  further  enacted.  That  the  salary 
public  gaoler,  allowed  the  keeper  of  the  public  gaol  shall  in  future  be 

iwentv  five  pounds  per  annum. 
Commence-  Sect   -3    This  act  shall  commence  and  be  in  force  OH 

mentof  the     ^\y^.  f^  g.  jgy  of  January  one  thousand  seven  hundred  and 

ninety-one. 
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CHAP.  LXXII. 

An  act  for  placing  Mary  Boush  on  the  pension 
list. 

(Passed  the  24th  of  December,  1790.) 

Sect.  1.  WHEREAS  ii  is  represented  to  the  General  Preamble. 
Assembly,  thai  Goodrich  Boush  entered  into  the  service 
of  his  country  at  the  first  establishmem  of  a  naval  arma- 
ment; that  he  was  appointed  captain  of  an  armed  vessel 
belonging  to  this  slate,  and  continued  in  the  service  of 
the  same,  until  his  death,  leaving  Mary  Boush  his  widow 
and  four  young  children  in  distressed  circumstances;  that 
no  relief  whatever  has  been  given  to  the  said  Mary  Boush 
in  conformity  to  an  act  of  Assembly  in  that  case  made  and 
provided. 

Sect.  2.  Be  it  therefore  enacted,  That   the  auditor  of  Mary  Boush 
public  accounts  shall   be,  and  he  is  hereby  directed  to  allows  a  cer- 
•  .  .  iU  *        r       -I  tain  sum  for 

issue  a  warrant  or  warrants  on  the  treasury  tor  three  j,gj.  present 

years  half-pay  of  a  captain  in  the  navy  of  this  siale,  as  relief; 
established  by  law,  to  the  said  Mar\  Boush  for  her  itnmc    .    , 
diale  relief,  and  that  the  executive  be  authorized  and  di-  foj.  seven 
rectf  <)  to  place  her  on  the  pension  list,  with  an  allowance  years. 
of  half-pay  annually,  for  the  term  of  seven  years. 


CHAP.   LXXIII. 

An  act  respecting  Jacob  Price  and  Abraham 
JSettles. 

(Passed  the  20th  of  December,  1790.) 

Sect.  1.  WHEREAS  Jacob  Price  and  Abraham  Net-  Preamble. 
ties  now  residing  in  the  county  of  Greenbrier,  served  as 
soldiers  in  the  Virginia  line  on  continental  establish- 
ment during  the  late  war,  and  by  reason  of  disabilities 
received  in  the  service,  were  placed  on  the  list  of  pen- 
sioners; and  whereas  under  a  law  of  this  Commons  eal'h, 
passed  in  the  year  one  thousand  seven  hundred  and  eigliiy- 
five,  the  several  county  courts  were  required  to  appoint 
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surgeons  to  inspect  the  disabilities  of  the  pensioners  within 
their  counties,  and  report  the  same  to  tlie  executive,  but 
no  steps  being  taken  by  the  court  of  the  county  aforesaid, 
those  of  the  said  Price  and  Nettles  were  not  reported  ac- 
cording (0  the  directions  of  the  said  law,  and  by  reasoa 
thereof  they  were  discontinued  and  stricken  from  off  the 
said  list  by  the  executive:  and  it  now  appearing  to  the 
General  Assembly,  that  the  disabilities  of  the  said  Price 
and  Nettles  are  such  as  to  warrant  the  propriety  of  rein- 
stating ihem  as  pensioners,  and  of  restoring  the  several 
and  respective  pensions,  whereof  in  manner  aforesaid  they 
have  been  deprived. 
Warrants  to         Sect.  2.  Be  it  therefore  enaded  by  the  General  Jissem- 
be  granted  to  })iy^  ^h^ii  the  auditor  of  public  accounts  shall  and  he  is 
and  Abraham  ^^^f^by  directed  to  issue  on  application  by  the  said  Price 
Nettles  for  ar-  and  Nettles  in  person,  or  by  attorney,  a  warrant  or  war- 
rears  of  their  rants,  for  the  amount  of  the  pensions  formerly  allowed 
pensions.         them,  from  the  date  of  the  discontinuance  aforesaid,  to 
the  fourth  day  of  March  one  thousand  seven  hundred  and 
The  executive  eighty-nine.    And  the  executive  are  hereby  requested  and 
to  represent     required  to  represent  the  cases  of  the  said  Jacob  Price 
to  the  proper"  ^"^  Abraham  Nettles  to  the  officer  of  the  general  go- 
officer  of  the    vernment,  having  cognizance  in  such  cases,  in  order  that 
United  States,  they  may  be  paid  their  pensions  from  I  he  said  fourth  day 
of  March,  one  thousand  seven  hundred  and  eighty-nine. 


CHAP.  LXXIV. 

An  act  authorising  the  auditor  to  issue  to  Joseph 
Calvert  a  loan-office  certificate  for  property 
destroyed  in  the  borough  of  JVorfolk. 

(Passed  the  21st  of  December,  1790.) 

Preamble.  Sect.  1.  WHEI^EAS  by  the  report  of  the  commis- 

sioners appointed  to  ascertain  the  losses  sustained  by  the 
inhabitants  of  the  borough  of  Norfolk,  in  consequence  of 
the  destruction  of  the  said  town  in  the  year  one  thousand 
seven  hundred  and  seventy-six,  the  property  of  Joseph 
Calvert  was  postponed  for  further  proof:  And  it  has  been 
represented  to  the  present  General  Assembly,  that  the 
property  of  the  said  Joseph  Calvert  was  destroyed  by  the 
troops  of  this  state. 
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Sect.  2.   Be  it  enacted,  That  the  auditor  of  public  ac-  Auditor  to 
counts  shall,  and  he  is  hereby  directed  to  issue  to  the  said  issue  a  loan- 
Joseph  Calvert,  his  executors  or  adnfiinistrators,  a  loan-  cate^o*!losepIi 
office  certificate  for  the  sum  of  one  hundred  and  twenty  calvert 
pounds,  with  warrants  for  interest  on  tlie  same,  in  like 
manner  as  has  been  heretofore  issued  for  property  de- 
stroyed in  the  borough  of  Norfolk. 


CHAP.  LXXV. 

^n  act  for  restoring  a  sum  of  money  paid  into 
the  public  treasury  on  account  of  the  sale  of 
the  sloop  the  Philadeljjhia  Packet  and  her 
cargo. 

(Passed  the  I6th  of  December,  1790.) 

Sect.  1.  WHEREAS  from  a  sentence  of  condemna-  Preamble, 
tion  passed  in  the  court  of  admiralty  of  this  Common- 
wealth against  the  sloop  the  Philadelphia  Packet,  the  said 
sloop  with  her  cargo  were  sold,  and  one  moiety  thereof 
amounting  to  the  sum  of  three  hundred  and  forty  pounds 
five  shillings  and  eleven  pence  paid  into  the  public  trea- 
sury; from  which  sentence  an  appeal  was  granted  to  the 
court  of  appeals,  and  by  a  decree  of  that  court,  the  same 
was  reversed  and  annulled  and  the  amount  of  such  sales 
ordered  to  be  restored: 

Sect.  2.  Be  it  tJierefore  enacted  by  the  General  As-  The  treasurer 
mnhly,  That  it  shall  be  lawful  for  the  treasurer  of  this  to  pay  a  sum 
Commonwealth  and  he  is  hereby  authorized  and  required  °he"o*vvners°of 
upon  receipt  of  this  act,  to  restore  to  such  person  or  per-  the  Philadel- 
sons  entitled  to  receive  the  same  under  the  decree  of  the  phia  Packet, 
high  court  of  appeals,  the  moiety  of  the  said  sloop  the 
Philadelphia  Packet  and    her   cargo,  so  paid  into  the 
treasury,  together  with  interest  thereupon  to  be  computed 
after  the  rate  of  five  per  centum  per  annum  from  the  time 
the  same  was  paid  into  the  treasury. 
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CHAP.  LXXVI. 


Richard  Mar- 
sliall  and  Ro- 
bert Ferguson 
allowed  cer- 
tain sums  of 
money  for 
their  present 
relief ; 


And  to  be 
placed  on  the 
list  of  pension- 
ers. 


An  act  for  placing  Richard  Marshall  and  Ro* 
bert  Ferguson  on  the  list  of  pensioners. 

(Passed  the  24th  of  December,  1790.) 

Sect.  1.  BEit  enacted  by  the  General  Assembly,  That 
Richard  Marshall  of  the  county  of  Albemarle,  who  served 
as  a  soldier  in  the  sixth  Virginia  regiment,  and  by  reason 
of  a  wound  he  received  in  the  action  at  Campden,  and 
Robert  Ferguson  of  the  county  of  Richmond,  late  a  dra- 
goon inlisied  for  the  war  in  (he  Partizan  legion,  wounded 
in  the  campaign  of  one  thousand  seven  hundred  and 
eighty-one,  have  been  rendered  unable  to  support  them- 
selves by  labour,  shall  be  allowed  the  sum  of  twelve 
pounds  each,  in  advance,  for  compensation  of  their  claims 
since  the  conclusion  of  the  war:  The  auditor  of  public 
accounts  on  application  to  him  made  by  the  said  Richard 
Marshall  and  Robert  Ferguson  in  person  or  by  attorney, 
shall  issue  warrants  for  the  same,  payable  out  of  the  ag- 
gregate fund. 

Sect.  2.  Jind  be  it  further  enacted,  That  the  said 
Richard  Marshall  and  Robert  Ferguson  shall  be  placed 
on  the  list  of  pensioners,  and  shall  each  of  them  have  and 
receive  during  life  the  annual  sum  of  twelve  pounds. 


CHAP.  LXXVII. 


Preamble. 


"VVilliam 
Courtney  al- 
lowed a  cer- 


Jin  act  concerning  William  Courtney. 

(Passed  the  14th  of  December,  1790.) 

Sect  1.  WHEREAS  William  Courtney  served  as  a 
soldier  in  the  Virginia  line  during  the  late  war,  and  re- 
ceived at  the  action  at  James  Town  a  wound,  which  has 
rendered  him  unable  to  support  himself  by  labour. 

Sect.  2.  Be  it  enacted  by  the  General  Assembly,  That 
the  auditor  of  public  accounts,  shall  and  he  is  hereby  di- 
rected, on  application  to  him  made  by  the  said  William 
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Courtney  in  person  or  by  attorney,  to  issue  a  warrant  on  tain  sum  for 
ihe  treasury  tor  the  sum  of  twelve  pounds  payable  out  of'^'^.Pi"^^^"* 
the  contingent  fund,  for  his  present  relief.  ^  '^  * 

Sect.  3.    ^nd  he  it  further   enacted,  That  the  said  And  a  pension 
William  Courtney  shall  be  allowed  the  sum  of  twelve  during  life, 
pounds  per  annum,  for  and  during  the  remainder  of  his 
natural  life. 


CHAP.  LXXVIII. 

An  act  granting  a  sum  of  money  to   William 
Shamwn  and  others. 

(Passed  the  28th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  .Assembly,  That  Certificates  to 
the  auditor  of  public  accounts  shall  issue  certificates  upon  ^^  issued  to 
application  to  him  made  by  the  payees  or  their  legal  re-  certam  biUs*' 
presentatives,  of  those  bills  which  have  been  drawn  in  drawn  by 
their  favour  by  William  Shannon  late  quarter  master  ge-  William  Shan- 
neral  to  the  Illinois  regiment  on  general  George  Rogers  "°"" 
Clarke  and  on  the  treasurer  of  this  Commonwealth  which 
have  been  admitted  in  the  said  Shannon's  account  as 
settled  by  the  executive,  on  receiving  from  the  executive 
their  directions  so  to  do;  and  to  the  said  William  Shan-  And  to  said 
non  the  sum  of  two  thousand  and  twenty-six  pounds  six  fil^^L"?"  ^°^ 
shillings  and  one  penny  farthing  which  appears  to  be  due  ^ue  to  him. 
him  by  the  account  aforesaid. 

Sect.  3.  There  shall  be  issued  by  the  auditor  in  favour  Warrants  to 
of  James  Maxwell,  warrants  for  the  sum  of  four  hundred  ^^  issued  to 
and  thirty-four  pounds  sixteen  shillings  and  four  pence  ^^^eii  for  a  debt 
half-penny,  for  the  balance  due  the  estate  of  Daniel  Max-  due  from 
well  deceased  on  a  judgment  obtained  against  Andrew  Andrew 
Sprowl,  whose  estate  was,  during  the  late  war,  confis-    P''°^®J 
cated  and  sold,  and  the  money  arising  therefrom  paid  into 
the  public  treasury 

Sect.  3.  Jlnd  be  it  furtlier  enacted.,  That  the  auditor  And  to  Tho. 
of  public  accounts  shall  issue  warrants  in  favour  of  Tho-  mas  Newton 
mas  Newton  the  executor  of  Robert  Tucker  deceased,  money"due 
for  the  amount  of  a  bond  given  by  Robert  Carter  Nicholas,  from  the  state, 
treasurer  of  this  Commonwealth,  to  the  said  Thomas 
Newton  executor  as  aforesaid. 
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Payable  out  Sect.  4.  The  warrants  to  be  issued  by  virtue  of  this 
of  the  agpre-  g^j  gjjaH  \j^  charged  on  the  aggregate  fund.  This  act 
WhenThis  act  ^hall  commence  and  be  in  force  from  and  after  the  pass- 
commences,     ing  thereof. 


CHAP.   LXXIX. 

^n  act  for  restoring  a  sum  of  money  to  certain 
pefTsons. 

(Passed  the  29th  of  November,  1790.) 

Preamble.  Sect.  1 .  WHEREAS  from  a  sentence  of  condemna- 

tion passed  in  the  court  of  admiralty  of  this  Common- 
wealth against  the  ship  George,  whereof  Robert  Scott 
was  master,  the  said  ship  with  her  cargo  were  sold,  and 
one  moiety  thereof  amounting  to  the  sum  of  six  hundred 
and  seventy-six  pounds  ten  shillings  and  eleven  pence 
paid  into  the  public  treasury;  from  which  sentence  an 
appeal  was  granted  to  the  court  of  appeals,  and  by  a  de- 
cree of  that  court,  the  same  was  reversed  and  annulled, 
and  the  amount  of  such  sales  ordered  to  be  restored. 
A  sum  of  mo-  Sect.  2.  Be  it  therefore  enacted  by  the  General  Jls- 
ney  to  be  paid  sg|,i5/y^  That  it  shall  and  maybe  lawful  for  the  trea- 
surer of  this  Commonwealth  and  he  is  hereby  authorized 
and  required  upon  receipt  of  this  act,  to  restore  to  such 
person  or  persons  intitled  to  receive  the  same  under  the 
decree  of  the  high  court  of  appeals  the  moiety  of  the 
sales  of  the  said  ship  George  and  her  cargo  so  paid  into 
the  treasury,  with  interest  thereon  to  be  computed  after 
the  rate  of  five  per  centum  per  annum,  from  the  time  of 
such  payment,  retaining  thereout  the  duty  of  three 
pounds  six  shillings  and  nine  pence,  as  directed  by  the 
said  decree. 


by  the  trea 
surer  to  the 
owners  of  the 
ship  George. 
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CHAP.  LXXX. 

An  act  for  paying  a  sum  of  money  to  John 
Woodson  Ellis. 

(Passed  the  22d  of  December,  1790.) 

Sect.  1  WHEREAS  on  the  eighteenth  day  of  Au-  Preambk  . 
gusi  in  the  year  one  thousand  seven  hundred  and  eighty- 
four  a  \o\  of  land  in  the  ciiy  of  Richmond,  the  property 
of  John  Woodson  Ellis,  was  appropriated  to  the  use  of 
the  public,  for  the  purpose  of  ihereon  erecting  the  public 
buildings,  and  ihe  same  valued  by  a  jury  summoned  and 
chaigeJ  for  that  purpose,  to  the  sum  of  one  hundred  and 
fifty-four  pounds 

Sect.  2.  Be  it  enacted  by  the  General  Jlssembly^  That  a  sum  of  mo- 
the  auditor  of  public  accounts,  on  application  to  him  "^y  ^"'^^P^'^ 
made  by  the  said  John  Woodson  Ellis  in  person  or  by  ^oo(]s"on 
his  attorney,  shall  issue  a  warrant  or  warrants,  as  well  Ellis. 
for  the  said  principal  sum  of  one  hundred  and  fifty-four 
pounds,  as  for  the  interest  thereon  accruing  after  the 
rate  of  five  per  centum  per  annum  from  the  said  eigh- 
teenth day  of  August  in  the  year  aforesaid,  payable  out 
of  the  aggregate  fund. 


CHAP.  LXXXI. 

An  act  for  restoring  a  sum  of  money  to  the  exe- 
cutoi's  of  Robert  Fairclaugh  deceased. 

(Passed  the  10th  of  December,  1790.) 

Sect.  1.  WHEREAS  from  a  sentence  of  condemna-  Preamble. 
tion  passed  in  the  court  of  admiralty  of  this  Common- 
wealth against  the  brigantine  Molly,  whereof  Robert 
Fairclaugh  deceased  was  master,  the  said  brigantine  with 
her  cargo  were  sold  and  one  moiety  thereof  amounting  to 
the  sum  of  five  hundred  and  fifty-seven  pounds  eight 
shillings  and  five  pence  farthing,  paid  into  the  public 
treasury,  from  which  sentence  an  appeal  was  granted  to 
the  court  of  appeals,  and  by  a  decree  of  that  court  the 
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same  was  reversed  and  annulled  and  the  amount  of  such 

sales  ordered  to  be  restored. 

A  sum  of  mo-       Sect.  2.   Be  it  therefore  enacted  by  the  General  As- 

ney  to  be  paid  5em6/j/,  That  it  shall  be  lawtul  for  (he  treasurer  of  ihis 

by  ih£  rrea-    Commonwealth  and  he  is  hereby  authorized  and  required 

surer  to  the  •         r  t  •         ^  i 

owners  of  the  upon  receipt  oi  this  act,  to  restore  to  such  person  or  per- 

brigantine       sons  inlitled  to  receive  the  same  under  the  decree  of  the 
Molly.  j)igh  court  of  appeals,  the  moiety  of  the  sales  of  the  said 

brigantine  Molly  and  her  cargo  so  paid  into  the  treasury, 
with  interest  thereon  to  be  computed  after  the  rate  of 
five  per  centum  per  annum  from  the  time  of  such  pay- 
ment, retaining  thereout  the  duties  of  twenty  four  pounds 
eighteen  shillings,  and  of  three  pounds  twelve  shillings 
and  six  pence  as  directed  by  the  said  decree. 


Preamble. 


CHAP.  LXXXII. 

An  act  for  paying  a  sum  of  money  to  Reuben 
Compton. 

(Passed  the  13th  of  December,  1790.) 

Sect.  1.  WHEREAS  Reuben  Compton  of  the  coun- 
ty of  Halifax,  by  the  burning  of  the  Rocky  Ridge  ware- 
house, in  the  year    one  thousand    seven    hundred   and 
eighty-  four,  lost  a  hogshead  of  tobacco,  which  the  com- 
missioners appointed  by  law  to  ascertain  the  losses  sus- 
tained by  the  said  burning,  when  convened  for  that  pur- 
pose, refused  to  allow  for  want  of  proof;  And  whereas 
full  and  sufficient  proof  of  the  loss  of  the  said  hogshead 
of  tobacco  by  the  said  Reuben  Compton  hath  been  since 
adduced. 
A  sum  of  mo-       Sect.  2.  Be  it  enacted  by  the  General  Jlssemhly^  That 
ney  to  be  p^d  (he  said  Reuben  Compton  shall  and  be  is  hereby  authori- 
to  Reuben       jjed  to  demand  and  receive  from  the  public  treasury,  pay- 
'        meiit  for  the  said  hogshead  of  tobacco,  calculating  the 
weight   thereof  at  one   thousand   pounds  neit.  and  the 
price  at  the  rate  of  thirty  shillings  per  hundred, 
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CHAP.  LXXXIII. 

I 

.in  act  directing  duplicates  of  certificates  and 
tvarrants  to  be  issued  to  certain  persons. 

(Passed  the  9th  of  December,  1790.) 

Sect  I.  WHEREAS  it  hath  been  represented  that  preamble 
Benjamin  Temple,  getiileman,  did  in  the  month  of  June 
last,  loose  in  M;utopony  river,  sundry  military  cer'ifi- 
cates,  and  warrants  for  part  of  the  seventh  and  eighth 
years  interest  thereon;  and  the  said  Benjamin  Temple 
hath  made  application  to  the  General  Asstmbly  to  issue 
duplicates  of  the  said  certificates  and  warrants,  which  it 
hath  been  judged  reasonable  to  do; 

Sect.  2.  Be  it  therefore  enacied,  That  the  auditor  of  Duplicates  ct 
public  accounts  shall  issue  to  the  said  Benjamin  Temple  certain  certi- 
duplicates  of  the  following  certificates  lost  as  aforesaid,  warrants  to  be 
that  is  to  say,  five  certificates  bearing  date  the  tenth  day  issued  to  Ben- 
of  March  one  thousand  seven  hundred  and  eighty-two  in  jamin  Tem- 
the  name  of  Benjamin  Temple,  for  the  sum  of  fifty  pounds  P    ' 
each;  one  of  the  same  date  and   name,  for  the  sum  of 
eighty-four  pounds;  three  dated  the  twenty-seventh  day 
of  March  one  thousand  seven  hundred  and  eighty-two 
in  the  same  name  for  the  sum  of  one  hundred  pounds 
each;  one  of  the  same  day  and  year  last  mentioned  in 
the  same  name  for  the  sum  of  fifty  pounds  ;  five  dated 
on  the  twenty-seventh  day  of  March  one  thousand  seven 
hundred  and  eighty-four,  in  the  same  name  for  the  sum 
of  one  hundred  and  seventeen  pounds  two  shillings  and 
nine  pence  each;  one  dated  the  first  day  of  December 
one   thousand  seven  hundred  and  eighty-seven,  in  the 
same  name  for  the  sum  of  twenty  pounds;  one  dated  the 
sixth  day  of  May  one  thousand  seven  hundred  and  eighty- 
three,  in  the  name  of  Lawrence  Slaughter  for  the  sum  of 
forty  pounds;  one  dated  on  the  fifteenth  day  of  July  one 
thousand  seven  hundred  and  eighty-three,  in  the  name  of 
William  Floyd   for  the  sum   of  forty-five  pounds;  one 
dated   the  twenty- fourth  day  of  October  one   thousand 
seven  hundred  and  eighty-three,  in  the  name  of  Thomas 
Hutcheson  for  the  sum  one  hundred  and  forty- five  pounds 
seven  shillings  and  two  pence;  one  dated  the  fifteenth 
day  of  December  one  thousand  seven  hundred  and  eighty- 
four  in  the  name  of  William  Morris,  for  the  sum  oi 
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ninety-three  pounds  six  siiillings  and  six-pence;  one  da- 
ted the  thirteenth  day  of  Dt  cember  one  thousand  seven 
hundred  and  eighty-four  in  the  name  of  Jt:remiah  Graves, 
for  the  sum  of  twenty-five  pounds  three  shillings;  one 
dated  the  twentieth  day  of  December  one  thousand  se- 
ven hundred  and  eighty-five  in  the  name  of  Hance  Bond, 
for  the  sum  of  seventy-nine  pounds  four  shillings;  one 
dated  the  twentieth  day  of  December  one  thousand  se- 
ven hundred  and  eighiy-five  in  ihe  name  of  John  Nichol- 
son, for  the  sum  of  fifty  pounds  four  shillings;  one  dated 
the  twenty-first  day  of  December  one  thousand  seven 
hundred  and  eighty-five  in  the  name  of  John  Hamilton 
for  the  sum  of  two  hundred  and  thirty-seven  pounds  se- 
ven shillings  and  nine  pence;  one  dated  the  seventeenth 
day  of  January  one  thousand  seven  hundred  and  eighty- 
six  in  the  name  of  John  Rogers  for  the  sum  of  fifteen 
pounds;  one  dated  the  twenty-first  day  of  January  one 
thousand  seven  hundred  and  eighty-six  in  the  name  of 
Samuel  Wilson,  for  the  sum  of  seven  pounds  thirteen 
shillings  and  six  pence;  one  dated  the  twenty-first  day 
of  January  one  thousand  seven  hundred  and  eighty-six 
in  the  name  of  John  Cheshire  for  the  sum  of  thirty-three 
pounds  four  shillings;  one  dated  the  tenth  day  of  August 
one  thousand  seven  hundred  and  eighty  six  in  the  name 
of  William  Edmundson,  for  the  sum  of  forty  pounds  two 
shillings;  one  dated  the  eighteenth  day  of  January  one 
thousand  seven  hundred  and  eighty-seven  in  the  name  of 
Thomas  Williams,  for  the  sum  of  seventy-three  pounds 
one  shilling  and  one  penny;  and  two  certificates  for 
funded  paper  money,  one  dated  the  twenty-ninth  day  of 
November  one  thousand  seven  hundred  and  eighty-five, 
in  the  name  of  the  said  Benjamin  Temple,  for  the  sum 
of  four  pounds  sixteen  shillings  and  seven  pence  specie, 
and  (he  other  of  the  same  date  in  the  name  of  Anne 
Temple  for  the  sum  of  three  pounds  seven  shillings  and 
eight  pence;  and  that  the  auditor  also  issue  to  the  said 
Benjamin  Temple  duplicaies  of  the  following  warrants 
lost  as  aforesaid,  that  is  to  say,  one  dated  the  tenth  day  of 
February  one  thousand  seven  hundred  and  eighty-nine, 
in  the  name  of  Jeremiah  Graves,  for  one  pound  ten  shil- 
lings and  two  pence;  one  of  the  same  date  in  the  name 
of  John  Cheshire,  for  one  pound  nineteen  shillings  and 
ten  pence;  one  of  the  samt^  date  in  the  name  of  Hurris 
Bond,  for  four  pounds  fifteen  shillings:  one  of  the  same 
date  in  the  name  of  William  Floyd,  for  two  pounds  four- 
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teen  shillings;  one  of  the  same  date  in  the  name  of  Wil- 
liam Edmondson,  for  two  pounds  eight  shillings  and  a 
penny;  one  of  the  same  date  in  the  name  of  James  Wa- 
terman, for  one  pound  six  shillings  and  ten  pence;  three 
of  the  same  date  in  the  name  of  Benjamin  Temple  for 
the  sum  of  six  pounds  each;  one  of  the  same  date  and 
name  for  the  sum  of  five  pounds  and  nine  pence;  six  of 
the  same  date  and  in  the  same  name,  for  the  sum  of 
three  pounds  each;  which  said  warrants  were  issued  for 
the  seventh  years  interest  due  on  military  certificates; 
Also  one  warrant  dated  the  twentieth  day  of  March  one 
thousand  seven  hundred  and  ninety  in  the  name  of  John 
Nicolson,  for  the  sum  of  three  pounds  and  two  pence; 
two  of  the  same  date  in  the  name  of  Benjamin  Temple 
for  seven  pounds  and  six  pence  each;  two  of  the  same 
date  and  in  the  same  name  for  six  pounds  each;  one  of 
the  same  date  and  in  the  same  name  for  the  sum  of  five 
pounds;  four  of  the  same  date  and  in  the  same  name 
for  the  sum  of  three  j)Ounds  eSch;  one  of  the  same  date 
and  name  for  the  sum  of  eleven  shillings  and  six  pence 
for  funded  money;  one  of  the  same  date  in  the  name  of 
Anne  Temple  for  the  sum  of  eight  shillings  for  funded 
money;  nine  of  the  same  date  for  twenty  shillings  each; 
and  ivvo  of  three  pounds  each  in  the  name  of  Anthony 
Singleton  agent  for  the  sinking  fund,  which  were  issued 
for  the  eighth  years  interest. 

Sect.  3.  Jlnd  be  it  further  enacted^  That  the  auditor  to  Sylvester 
of  public  accounts  shall  also  issue  to  Sylvester  Warddu-  Ward; 
plicates  of  two  military  certificates,  one  in  the  name  of 
George  Ward  for  the  sum  of  fifty-five  pounds  eighteen 
shillings  and  six  pence,  the  other  in  the  name  of  Anthony 
Chevalier  for  the  sum  of  sixty  pounds  twelve  shillings  and 
eight  pence,  dated  each  ihe  thirteenth  day  of  August, 
one  thousand  seven  hundred  and  eighty-three,  in  lieu  of 
the  originals  which  the  said  Sylvester  Ward  hath  lost. 

Sect.  4,  Mnd  be  it  further  enacted^  That  the  treasurer  to  Leonard 
of  this  Commonwealth  shall  issue  to  Leonard  Barnes  a  Barnes; 
duplicate  of  a  loan-ofRce  certificate  dated  the  fourteenth 
day  of  June  one  thousand  seven  hundred  and  seventy-nine, 
for  one  hundred  pounds  specie,  in  lieu  of  a  tattered  and 
torn  one. 

Sect.  5.  And  the  auditor  of  public  accounts  shall  issue  to  William 
to  William  Grttne  a  duplicate  of  a  provision  certificate  tireene; 
for  the  sum  of  four  pounds  twelve  shillings  and  sixpence: 
in  lieu  of  the  original  which  was  burnt. 
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to  John  Whit. 

lock  ; 


to  Thomas 
SeweU ; 


and  to  John 
Henderson. 


Bond  and  se- 
curity to  be 
given  by  them 


Sect.  6.  The  auditor  of  public  accounts  shall  also 
issue  to  John  Whitlock  a  duplicate  of  a  military  certifi- 
cate for  the  sum  of  ihirty-five  pounds,  in  lieu  of  the  origi- 
nal which  he  lost  in  the  year  one  thousand  seven  hundred 
and  eighty-seven. 

Sect.  7.  The  auditor  shall  also  issue  to  Thomas 
Sewell  a  duplicate  of  a  certificate  for  two  pounds  nine- 
teen shillings  specie  for  funded  paper  money,  in  lieu  of 
the  original  which  was  consumed  with  his  house  in  the 
year  one  thousand  seven  hundred  and  eighty-six,  and  also 
warrants  for  the  interest  due  thereon. 

Sect.  8.  The  said  auditor  shall  also  issue  to  John  Hen- 
derson of  the  county  of  Ohio,  duplicates  of  the  warrants 
heretofore  issued  to  him  for  services  rendered  by  scouts 
and  rangers  in  the  Western  country,  the  originals  being 
lost,  and  were  in  the  following  names  and  sums,  to  wit; 
one  in  the  name  of  William  M'Cullock,  for  the  sum  of 
twenty-four  pounds;  one  in  the  name  of  sergeant  James 
Williams,  for  twelve  pounds;  one  in  the  name  of  Joseph 
Huff,  for  eight  pounds  five  shillings;  one  in  the  name  of 
William  Sherrard,  for  four  pounds  nineteen  shillings;  one 
in  the  name  of  Edmund  Baxter,  for  eight  pounds  five 
shillings;  one  in  the  name  of  William  Layton  for  eight 
pounds  five  shillings,  one  other  to  the  same  person  for 
four  pounds  nineteen  shillings;  one  in  the  name  of  Joseph 
Eddinglon,  for  twenty-one  pounds;  one  in  the  name  of 
Duncan  Mackenzie  for  eight  pounds  five  shillings;  one  in 
the  name  of  Michael  Baker,  for  seven  pounds;  one  in  the 
name  of  Charles  Williams,  for  eight  pounds  five  shillings; 
one  in  the  name  of  Samuel  Ogden,  for  four  pounds  nine- 
teen shillings;  one  in  the  name  of  Jacob  Holmes,  for  four 
pounds  nineteen  shillings;  one  in  the  name  of  Charles 
Sparks,  for  eight  pounds  five  shillings;  one  in  the  name 
of  John  Spencer,  for  ten  pounds;  one  in  the  name  of 
William  Johnson,  for  eight  pounds  five  shillings;  one 
other  in  the  same  name  for  four  pounds  nineteen  shillings; 
one  in  the  name  of  Michael  Woodson,  for  seventeen  shil- 
lings; one  in  the  name  of  Daniel  Pierce,  for  four  pounds 
nineteen  shillings;  one  in  the  name  of  Edward  Walling, 
for  eight  pounds  five  shillings;  and  one  in  the  name  of 
James  Pursley,  for  eight  pounds  five  shillings;  amounting 
in  the  whole  to  the  sum  of  one  hundred  and  seventy-eight 
pounds  sixteen  shillings. 

Sect.  9.  Provided  alivays,  and  be  it  further  enacted, 
That  the  said  Benjamin  Temple,  Sylvester  Ward,  Wil- 
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liam  Green,  John  Whitlock,  Thomas  Sewell  and  John  to  indemnify 
Henderson,  shall  previous  to  the  obtaining  the  said  dupli-  ^^^  Common- 
cates,  respectively  enter  into  bond  with  sufficient  security,  united  States^ 
to  be  approved  of  by  the  executive,  to  indemnify  the 
Commonwealth  and  the  United  Slates. 


CHAP.  LXXXIV. 

An  act  to  repeal  in  part  an  act,  intitled  "  An  act 
directing  duplicates  of  certificates  and  war- 
ranis  to  he  issued  to  certain  persons.'"' 

(Passed  the  29th  of  December,  1790.) 

Sect.  1.  BE  it  enacted^  That  so  much  of  an  act,  in-  Part  of  the 
titled  "  An  act  directing  duplicates  of  certificates  and  ^^^  directing 
warrants  to  be  issued  to  certain  persons,"  as  authorises  certificate^s°to 
the  auditor  to  issue  duplicates  of  warrants  to  John  Hen-  be  issued  to 
derson,  shall  be  and  the  same  is  hereby  repealed.  certain  per- 

Sect.  2.  This  law  shall  be  in  force  from  the  passage  commi'nTi!'^' 

thereof.  ment  of  the 

act. 


CHAP.  LXXXV. 

An  act  directing  payment  of  a  sum  of  money 
to  Richard  Evers  Lee,  out  of  the  proceeds  of 
certain  confiscated  property. 

(Passed  the  25d  of  December,  1790.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  the  Preamble, 
present  General  Assembly,  that  Andrew  Sprowle,  for- 
merly of  the  county  of  Norfolk,  merchant,  left  this  Com- 
monwealth, indebted  by  bond  to  Samuel  Allyne,  of  the 
same  county,  deceased,  in  the  sum  of  four  hundred  and 
fifty-eight  pounds  three  shillings  and  three-pence,  which 
bond  became  due  and  payable  on  the  first  day  of  January, 
one  thousand  seven  hundred  and  seventy-six;  And  where- 
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as  the  estate  of  (he  said  Andrew  Sprovvle  by  reason  ol 
his  disaffection  to  the  American  cause,  and  actual  joining 
the  British  forces,  was  sold  under  the  laws  of  escheat, 
and  the  money  arising  from  the  sale  thereof,  deposited  in 
the  public  treasury;  And  whereas  letters  of  administra- 
tion on  the  estate  of  the  said  Samuel  Allyne  deceased, 
were  by  the  court  of  the  county  aforesaid,  granted  to 
Richard  Evers  Lee. 

Sect.  2.  Be  it  enacted  by  the  General  Assembly^  That 
the  said  Richard  Evers  Lee  shall  be  entitled  to  receive 
from  out  of  the  proceeds  of  the  said  Andrew  Sprowle's 
estate,  deposited  as  aforesaid  in  the  public  treasury,  the 
said  balance  of  four  hundred  and  fifty-eight  pounds  three 
shillings  and  three-pence  specie,  together  with  the  inte- 
rest accruing  thereon,  after  the  rate  of  five  per  centum 
per  annum,  from  the  time  the  same  became  payable  as 
aforesaid,  until  payment.  And  be  it  further  enacted^  That 
the  auditor  of  public  accounts  shall  be,  and  he  is  hereby 
empowered  and  directed  to  issue  to  the  said  Richard 
Evers  Lee  administrator  as  aforesaid,  a  warrant  or  war- 
rants on  the  treasury  for  the  same,  payable  out  of  the 
aggregate  fund. 


CHAP.   LXXXVI. 


An  act  concerning  Peter  Francisco. 

(Passed  the  20th  of  December,  1790.) 

Pi^amble.  Sect.  1.  WHEREAS  it  has  been  represented  to  the 

present  General  Assembly,  that  Peter  Francisco  of  the 
county  of  Charlotte,  entered  into  the  Virginia  line  as  a 
soldier  at  a  very  early  period  of  the  late  war  with  Great 
Britain,  received  several  wounds  in  the  course  thereof, 
and  distinguished  himself  by  numerous  acts  of  bravery 
and  intrepidity;  And  whereas  the  said  Peter  Francisco 
afterwards  joined  the  cavalry  to  the  southward,  under  the 
command  of  colonel  William  Washington,  having  first 
purchased  at  his  own  cost  a  very  valuable  horse,  which 
being  worn  down  by  hardship  died  in  the  service; 
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Sect.  2.  Be  it  enacted  by  the  General  Jlssembhj^  Tluit  Peter  Fran- 
as  well  to  compensate  the  said  Peter  Francisco  ior  the  ciso  allowed  a 
loss  of  the  said  horse,  as  to  reward  him  for  his  valour,  the  fo,?iii°  services 
auditor  shall  and  he  is  hereby  required  to  issue  him  a  and  for  a  horse 
warrant  on  (he  treasury  for  the  sum  of  seventy-five  pounds,  lost  in  tlip 
payable  out  of  the  contingent  fund.  ^'''^^'* 


CHAP.    LXXXVII. 

An  act  to  vest  certain  tabids  ivhereof  Henry  Gar- 
nett  is  seized  in  trustees  to  he  sold  and  tlw 
money  laid  out  in  the  purchase  of  other 
lands. 

(Passed  the  1st  of  December,  1790.) 

Sect.  1.  WHEREAS  James  Garnett  gentleman  for-  Preamble, 
merly  of  the  county  of  Essex  deceased,  was  in  his  life 
lime  and  at  the  time  of  his  death  seized  in  fee  simple  of 
a  considerable  real  estate,  and  being  so  seized,  did  by 
liis  last  will  and  testament  in  writing,  bearing  date  the 
eighteenth  day  of  April  one  thousand  seven  hundred  and 
sixty-five,  devise  a  part  thereof  in  these  words,  to  wit, 
"  I  give  and  devise  to  my  grandson  Henry  Garnett  the 
"land  I  purchased  of  Edward  Rowsie  junior  on  OccO' 
"  patia  creek;  Those  tracts  I  purchased  of  the  Repleys; 
"  All  the  lands  I  purchased  of  Francis  Covington;  a  tract 
"  purchased  of  Berrymau  Brown,  and  a  moiety  of  the  tract 
"  called  Gladdy-fork  mentioned  before;  together  with  a 
"  moiety  of  the  twelve  hundred  acres  of  land  purchased 
"  of  Francis  Gouldman  aforesaid,  and  also  one  thousand 
"  acres  of  land  purchased  of  Francis  Gouldman  and  situ- 
"  ate  in  Caroline  county  whereon  James  Goodrich  is  now 
"  overseer,  during  his  my  said  grandson  Henry's  natural 
"  life;  Remainder  to  my  son  Muscoe  and  his  heirs  in 
"  trust  and  for  the  use  of  the  first  and  every  other  son  of 
"my  grandson  Henry  who  shall  survive  him  in  tail  male 
"  equally  to  be  divided;  remainder  in  trust  for  the  use  of 
"  every  son  of  my  grandsons  Francis  and  Augustine  who 
"  shall  survive  them  in  tail  male  equally  to  be  divided. 
"  Remainder  to  my  son  Muscoe  and  his  heirs  for  ever," 
as  by  the  said  will  recorded  in  the  court  of  the  said  county 
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of  Essex,  may  appear;  and  soon  after  making  the  said 
will  the  said  testator  died,  and  the  said  Henry  Garnett 
his  grandson  entered  into  the  said  lands  and  became 
thereof  seized  and  possessed:  And  it  being  represented 
that  it  would  be  greatly  to  the  benefit  of  the  said  Henry 
Garnett  and  those  claiming  under  him,  if  he  was  author- 
ized to  make  sale  of  the  said  lands  or  a  part  thereof,  and 
lay  out  the  money  arising  from  such  sale  in  the  purchase 
of  other  lands  more  desirably  situated,  to  be  of  equal  or 
greater  value  with  those  so  intended  to  be  sold  and  to  be 
moreover  subject  to  the  same  restrictions,  remainders  and 
limitations  as  the  lands  so  devised  to  him  by  the  said  will 
are  subject  to;  for  which  purpose  application  hath  been 
made  to  this  Assembly  by  the  said  Henry  Garnett: 

Sect.  2.  Be  it  therefore  enacted  by  the  General  As- 
sembly^ That  Hancock  Lee,  James  Upshaw  junior,  An- 
drew Monroe  and  George  William  Smith  gentlemen  or 
any  three  of  them  are  hereby  authorized  and  empowered 
whenever  they  shall  be  thereto  required  by  the  said 
Henry  Garnett  to  make  sale  of  the  whole  or  such  parts 
of  the  said  lands  devised  as  aforesaid  as  by  the  said 
Henry  shall  be  deemed  most  fit,  expedient  and  for  the 
benefit  of  himself  and  those  claiming  in  remainder,  and' 
to  convey  the  same  to  the  purchaser  or  purchasers  in 
fee  simple. 

Sect.  3.  The  money  arising  from  the  said  sales  shall 
be  vested  in  the  said  Hancock  Lee,  James  Upshaw,  ju- 
nior, Andrew  Monroe  and  George  William  Smith  gen- 
tlemen trustees,  to  be  by  them  laid  out  in  the  purchase 
of  other  lands,  to  be  in  the  opinion  of  the  said  trustees 
or  a  majority  of  them  of  equal  value  at  the  least  with 
those  lands  which  shall  be  sold  by  them  in  virtue  of  this 
act.  Asid  the  said  lands  so  purchased  shall  be  conveyed 
to  the  said  Hancock  Lee,  James  Upshaw,  junior,  An- 
drew Monroe  and  George  William  Smith  gentlemen  in 
trust  for  the  use  of  the  said  Henry  Garnett,  and  to  de- 
scend and  pass  in  the  same  manner  and  be  subject  to  the 
like  restrictions,  remainders  and  limitations,  as  the  lands  : 
devised  to  the  said  Henry,  are,  by  the  last  will  and  tes- 
tament aforesaid,  directed  to  pass,  descend  and  be  sub 
ject  to. 
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CHAP.  LXXXVIII. 

^n  act  to  confirm  the  sale  of  a  lot  of  land  made 
by  James  Herbert^  as  guardian  of  his  son 
Christopher   Herbert y    and  for   other   piir- 
jjoses. 

(Passed  the  6th  of  December,  1790.) 

Sect.  1.  WHEREAS  it  is  represented  that  under  the  Preamble 
Act  of  Assembly  for  establishing  a  marine  hospital  for 
the  reception  of  aged  and  disabled  seamen,  the  commis- 
sioners thereby  appointed  have  fixed  on  certain  lots  in 
the  town  of  Washington  as  the  most  proper  and  conve- 
nient place  on  which  to  erect  the  said  hospital,  and  that 
one  of  the  said  lots  belongs  to  Christopher  Herbert 
an  infant,  under  the  age  of  twenty-one  years:  And 
whereas  James  Herbert  the  father  and  guardian  of  the 
said  Christopher,  hath  actually  contracted  with  the  said 
commissioners  for  the  sale  of  the  said  lot,  and  hath  pe- 
titioned this  Assembly  to  authorize  him  to  convey  a  title 
thereto,  and  to  lay  out  the  money  arising  from  such  sale 
in  the  purchsse  of  other  lands,  for  the  use  and  benefit  of 
his  said  son. 

Sect.  2.  Be  it  therefore  enacted  by  the  General  As-  Commission- 
sembly^  That  John  Portlock,  Charles  Odeon,  Edmund  ers appointed 
Almond,  Ardrce  Bartee,  and  Thomas  Nash,jun.  gen- 1°  ^'^'"^ '^^o'^ 
tlemen,  or  any  three  of  them,  who  are  no  ways  interested  ^f  christo-  ^ 
in  the  said  lot  of  land,  shall  and  may,  and  they  are  hereby  pher  Herbert; 
impowered  and  directed  to  set  a  value  on  the  same,  and 
upon  receipt  of  such  valuation  it  shall  be  lawful  for  the  On  receipt  ot 
said  James  Herbert,  as  guardian  of  his  said  son  Christo-  ^''^  valuation 
pher  Herbert,  to  convey  the  said  lot  of  land  to  the  com-  convredt*^ 
missioners  of  the  marine  hospital  in  the  manner  and  for  the  commis- 
the  purposes  prescribed  by  the  said  recited  act.  sloners  of  the 

Sect.  3.  Jlnd  be  it  further  enacted,  That  the  purchase  "^.arinehos- 
money  for  the  said  lot  of  land  shall  by  the  said  James  ^'  ^  ' 
Herbert  be  fairly  laid  out  in  tiie  purchase  of  other  lands,  ^"^V^i  ""°' 
In  trust  for  the  use  and  benefit  of  the  said  Christopher  other  lands ;'" 
Herbert  his  son,  and  shall  by  good  and  sufficient  deed  or 
deeds  be  conveyed  to  him  the  said  Christopher  and  his 
heirs  in  fee  simple. 

Sect.  4.   And  be  it  further  enacted,  That  the  said  His  guardian 
vTames  Herbert  shall  give  bond  and  s»*.curity  in  the  pe-  tog-ivebond 
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nally  of  three  hundred  pounds,  for  the  faithful  perform- 
ance of  (he  said  trust  reposed  in  him,  and  payable  to  the 
silting  justices  of  Norfolk  county  court,  for  the  benefit  of 
the  said  Christopher  Herbert;  which  said  bond  shall  be 
recorded  in  the  said  court,  and  may  be  put  in  suit  by  any 
person  or  persons,  who  may  be  injured  by  the  non-per- 
formance of  the  trust  hereby  reposed  in  the  said  James 
Herbert. 


J'reamble. 


Interest  of  the 
Common- 
wealth in  John 
Baker's  estate 
who  wasfelo 
de  se,  releas- 
ed. 


CHAP.  LXXXIX. 

An  act  to  release  the  right  of  this  Commonwealth 
to  the  estate  of  John  Baker,  deceased. 

(Passed  the  7th  of  December,  1790.) 

Sect.  1.  WHEREAS  John  Baker,  of  the  county  of 
Louisa,  being  felo  de  se,  and  his  estate  thereby  forfeited 
and  escheated  to  the  Commonwealth. 

Sect.  2  Be  it  enacted  by  the  General  Assembly,  That 
all  right,  title,  interest,  claim  and  demand,  which  now 
exists  in  the  Commonwealth,  or  on  any  office  hereafter 
to  be  found,  shall  be  established  therein,  to  the  estate  of 
John  Baker  deceased,  shall  pass,  descend  and  vest  in 
and  to  the  same  j)erson  or  persons,  and  be  subject  to  all 
and  every  claim  and  claims  in  law  and  equity  of  all  and 
every  person  and  persons  whatsoever,  in  the  same  man- 
ner as  if  the  said  John  Baker  had  died  a  natural  death. 


Preamble, 


CHAP.  XC. 

An  act  to  t>est  in  trustees  a  tract  of  land  lying 
in  Louisa  county  to  be  sold  for  the  benefit  of 
the  children  of  Roger  Thompson. 

(Passed  the  10th  of  December,  1790.) 

Sect.  1.  WHEREAS  application  hath  been   made 
<o  this  As.senibly  to  vest  in  trustees  a  certain  tract  of  land 
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Jying  in  the  county  of  Louisa,  which  from  the  death  of 
Mrs.  Lucy  Thompson  late  the  wife  of  Roger  Thompson 
hath  descended  to  their  five  chihlren  Joseph  Thompson, 
George  Thompson,  Foster  Thompson,  Elizabeth  Thomp- 
son and  Sarah  Thompson,  to  be  sold  and  the  money 
arising  from  the  sale  thereof  secured  to  the  said  children, 
which  is  adjudged  reasonable. 

Sect.  2.  Be  it  therefore  enacted  by  the  General  Jls-  Trustees  ap- 
senibly,  That  the  said  tract  of  land  containing  two  hun-  pointed  to  sell 
dred  and  ninety-three  acres  which  hath  descended  to  the  '^y  hereof  Lucy 
said   Joseph    Thompson,    George    Thompson,    Foster  Thompson 
Thompson,  Elizabeth  Thompson   and  Sarah  Thompson  died  seized. 
in  right  of  their  said  mother  Lucy  Thompson  deceased, 
shall  be  and  the  same  is  hereby  vesled  in  George  Thomp- 
son. William  Payne,  senior,  and  John  Thompson,  gen- 
tlemen, and  their  heirs  in  trust,  that  they  or  any  two  of 
them  shall  as  soon  as  may  be,  sell  the  same  for  the  best 
price  to  be  had,  and  to  convey  the  said  land  to  the  pur- 
chaser or  purchasers  in  fee  sim[)le. 

Sect    3.  The  money  arising  from  the  sale  of  the  said  Purchase  mo- 
tract  of  land  shall   by  the  said  trustees  be  paid  to  the  "^J.'  ^°  ^^^^^ 
said    Joseph    Thompson,    George    Thompson,    Foster 
Thompson,   Elizabeth   Thompson   and   Sarah   Thomp- 
son when  they  shall  severally  be  entitled  to  receive  the 
same. 

Sect.   4.    £nd  be  it  further  enacted,  That  the  said  Trustees  to 
trustees  shall  give  bond  and  security  in  the  penalty  o^  fecuritTfor 
five  hundred  pounds,  for   their  faithful  performance  of  the  perform- 
the  said  trust  reposed  in  them  and  payable  to  the  sitting  ance  of  the 
justices  of  Louisa  county  court  for  the  benefit  of  the  said  ^''"^^' 
children,  which  said  bond  shall  be  recorded  in  the  said 
court,  and  may  be  put  in  suit  by  any  person  or  persons 
who  may  be  injured  by  the  said  trustees  not  faithfully 
performing  their  said  trust. 
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CHAP.  XCI. 

An  act  to  confirm  the  sale  of  a  tract  of  land 
made  by  Thomas  JSewton  junior  and  John 
Boush,  administrators  with  the  ivill  annexed 
of  John  Hutcliings  deceased,  and  for  othei' 
jjurposes. 

(Passed  the  2rtli  of  November,  1790.) 

Preamble.  Sect.  1.  WHEREAS  John  Hatchings  gentleman  in 

and  by  his  last  will  and  testament  in  «viiting,  which  has 
been  duly  proved  and  record<;d  in  the  court  of  Norfolk 
county,  among  otJier  ihings  directed  that  his  executors 
should  dispose  of  his  whole  estate,  both  real  and  personal, 
except  the  land  whereon  he  lived,  together  with  a  wharf 
disposed  of  by  him,  and  also  his  land  in  the  island  of 
Bermuda,  and  fronj  the  sales  thereof  to  pay,  in  the  first 
place,  his  just  debts,  and  the  residue  to  apply  as  in  the 
said  will  is  particularly  directed.  And  whereas  it  is  re- 
presented to  this  present  Assembly,  that  the  executors 
named  in  the  will  of  the  said  John  Hutchings  severally 
refused  to  take  upon  themselves  the  execution  thereof, 
whereupon  administration  with  the  will  annexed  was  in 
due  form  granted  to  Thomas  Newton  junior  and  John 
Boush,  wiio  have  since  sold  ll-ie  personal  estate  and  also 
a  tract  of  land  Lalkd  Lambert's  point,  lying  in  the  said 
county  of  Norfolk',  belonging  to  the  said  John  Hutchings 
deceased;  and  wliereas  the  said  Thomas  Newton  junior 
and  John  Boush  not  being  authorized  as  administrators 
aforesaid  to  make  a  conveyance  to  the  purchaser  of  the 
said  tract  of  land,  have  made  application  to  this  Assembly 
to  pass  an  act  as  well  to  do  so,  as  to  authorize  them  to 
make  sale  of  the  remaining  lands  of  their  said  testator, 
directed  by  his  said  will  to  be  sold  and  convey  the  same 
to  the  purchaser  or  purchasers  thereof  in  fee  simple. 
John  Hutch-  Sect.  2.  Bc  it  therefore  enacted,  That  the  said 
ings'sadminis-  Thomas  Newton  junior  and  John  Boush  shall  be  and  they 
tyators  autho-  gj,g  jjergj^y  authorized  and  empowered  to  execute  a  deed 
nzed  to  sell      „  •   .  ,  .  ,  ,.  i       i       n    i   t        i        , 

and  convey      *^^  conveying  the  said  tract  oi   land  called  Lambert's 

the  lands  di-    point  so  as  aforesaid  sold,  to  the  purchaser  in  fee,  and 

rected  to  be    a|so  to  make  sale  of  all  or  any  of  the  lots  or  other  lands 

will    ^  "*       directed  by  the  will  of  their  said  testator  to  be  sold  for  the 

purposes  therein  particularly  directed  to  be  applied,  and 
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execute  sufficient  deed  or  deeds  for  conveying  the  same 
or  any  part  thereof  to  the  purchaser  or  purchasers  in  fee 
simple. 


CHAP.  XCII. 

oin  act  concerning  tlie  Marriage  of  Lciois  Ro- 
berts. 

(Passed  the  20th  of  December,  1790.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Writ  to  be 

It  shall  and  may  be  lawful  for  Lewis  Roberts  to  sue  out  ^Zt-lT.t^t"^ 

fin-         r   t  />    I       1-      •        f  xr         district  court 

01  the  oiTice  oi  the  supreme  court  ot  llie  district  oi  Ken-  of  Kentuckey 

tuckey  a  writ  against  Rachel  Roberts,  which  writ  shall  by  Lewis  Ro- 
be framed  by  the  clerk,  shall  express  the  nature  of  the  bprtsagainst 
case,  and  shall  be  published  for  eight  weeks  successively 
in  the  Kentuckey  Gazette,  whereupon  the  plaintiff  may  Proceedings 
fde  his  declaration  in  the  said  cause,  and  the  defendant  thereupon, 
may  appear  and  plead  to  issue,  in  which  case,  or  if  she 
does  not  ajipear  within  two  nionlhs  after  such  publication, 
it  shall  be  set  for  trial  by  the  clerk  on  some  day  in  the 
succeeding  court,  but  may  for  good  cause  shewn  to  the 
court  be  continued  until  the  succeeding  lertn. 

Sect.  2.  Commissions  to  take  dej)ositions  and  subpoe- 
nas to  summon  witnesses  shall  issue  as  in  other  cases. 

Sect.  3.  Notice  of  taking  depositions  published  in  the 
Kentuckey  Gazette  shall  be  sufficient. 

Sect.  4.  A  jury  shall   be  summoned  who  shall  be  Truth  of  the 
sworn  well  and  truly  to  enquire  into  the  allegations  con-  Sionfhow*' 
tained  in  the  declaration,  or  to  try  the  issue  joined,  as  the  x.o  be  tried, 
case  may  be,  and  shall  find  a  verdict  according  to  the 
usual  mode;  and  if  the  jury  in  case  of  issue  joined,  shall 
find  for  the  plaintiff",  or  in  case  of  enquiry  into  the  truth 
of  the  allegations  contained  in  the  declaration  shall  find 
in  substance,  that  the  defendant  hath  deserted  the  plain-  .m-y  ^^  ^e  re- 
tiff,  and  that  she  hath  lived  in  adultery  with  another  man  corded  ;eftect 
since  such  desertion,  the  said  verdict  shall  be  recorded,  thereof  if  in 
and  thereupon  the  marriage  between  the  said  Lewis  Ro-  ^]."^^Vlff.    ^ 
berts  and  Rachel  shall  be  totally  dissolved. 
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CHAP   XCIII. 

^In  act  appointing  trustees  to  confirm  in  Curtis 
Alderson  a  title  to  a  certain  tract  of  land, 

(Passed  the  29th  of  November,  1790.) 

Preamble.  Sect.  1.  WFIEREAS  it  is  represented  (hat  by  virtue 

of  an  act  of  Assembly,  passed  in  (he  year  one  thousand 

seven  hundred  and  seventy-seven,  which  empowered  the 

vestry  of  (he  parish  of  Botetourt,  (o  dispose  of  their  glebe 

lands,  that  the  same  were  sold  to  a  certain  Curtis  Ahlerson, 

for  the  consideration  of  four  hundred  pounds  which  has  been 

paid  by  him;  but  that  previous  to  his  obtaining  a  title 

thereto,  the  said  vestry  was  dissolved,  and  the  said  Curtis 

Alderson  having  petitioned  this  Assembly,  to  confirm  in 

him  a  title  to  the  said  glebe  lands: 

Trustees  ap-        Sect.  2.  Be  it  therefore  enacted  by  the  General  Jls- 

pointed  to        sembhj^  Thai  the  glebe  lands  which  appertained  to  the 

convey  a  tract  g^j  j  papis|,  of  Boletourt,  at  the  passing  of  the  said  recited 

oflandtoCur-  '        ..  „^       iiij..c  j 

tis  Alderson.    3ct,  consisiing  oi  nve  hundred  and  twenty-iive  acres,  and 

which  by  the  said  act  were  directed  to  be  sold,  shall  be, 
and  the  same  are  hereby  vested  in  Joseph  Haines,  Joseph 
Paxton,  Nicholas  Carper  and  William  Brians,  gentlemen, 
in  fee  simple;  in  trust  nevertheless,  to  be  by  them  or  any 
two  of  them  conveyed  to  the  said  Curtis  Alderson,  and 
his  heirs,  in  fee  simple  for  ever. 


Preamble. 


CHAP.  XCIV. 

An  act  for  vesting  in  trustees  the  interest  which 
the  Commonwealth  hath  in  certain  lands 
whereof  Patrick  Coutts  died  seized. 

(Passed  the  16th  of  December,  1790.) 

Sect.  I .  WHEREAS  it  hath  been  represented  to  the 
present  General  Assembly  by  Benjamin  Lewis,  Alexan- 
der M'Robert  and  John  M'Keand  administrators  with  the 
will  annexed  of  the  estate  of  Patrick  Coutts  deceased, 
unadministered  by  William  Coutts  deceased,  that  the  said 
Patrick  Coutts  departed  this  life  some  time  in  the  year 
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one  thousand  seven  Imndred  and  seventy-six,  leaving  a 
personal  estate  not  suflicicnt  fbi-ihe  paynleni  of  his  debts, 
and  possessed  of  several  lots  and  parcels  of  land  lying  in 
the  county  of  Henrico,  wliicli  have  escheated  to  the  Com- 
monvvealih,  by  reason  of  the  heir  at  law  of  the  said  Pat- 
rick Coutls  being  an  alien;  And  whereas  it  is  more  agree- 
able to  the  principles  of  justice,  that  tlie  said  lands  should 
be  applied  to  the  discharge  of  the  debts  of  the  said  Pat- 
rick Coutts  deceased  than  that  the  public  should  be  bene- 
fited thereby. 

Sect.  2.  Be  it  therefore  enacted  by  the  General  As-  Interest  of  the 
sembly,  That  all  the  right  and  interest  which  the  Com-  ^e™^  ti,e 
monvvealth  hath  to  the  said  lands  upon  an  office  which  jands  where- 
hath  been  found,  shall  be  and  the  same  are  hereby  vest-  of  Patrick 
ed   in  Nathaniel  Wilkinson,  Richard  Adams,  William  ^^^^'^Jp^^^^'J^^ 
Hay,  John  Harvie,  William  Du  Val  and  George  Nicol-  i,Vtrustees  f 
son,  gentlemen  trustees,  to  be  by  them  or  any  three  of 
them  sold  for  the  best  price  that  can  be  had;  giving  tvvo 
months  notice  of  the  time  and  place  of  sale  in  the  Vir- 
ginia Gazette. 

Sect.  3.  The  said  trustees  or  any  three  of  them  shall  to  be  sold; 
convey  the  said  land  to  the  purchaser  or  purchasers  in 
fee;  and  the  money  arising  from  the  sale  thereof  shall  be  Money  arising 
paid  to  the  said  Benjamin  Lewis,  Alexander  M^Robert  t'lerefrom  to 

«        ,      ^    ,  ,„X7-  1  1       •     •  r      I  •   I     r,         •     I     "2  paid  to  Ills 

and  John  M'Keand  administrators  ot  the  said  rairick  administra- 

Coutts  deceased  as  aforesaid,  to  be  applied  by  them  in  a  tors; 

due  course   of  administration  to  the  discharge   of  the  How  to  be  ap- 

debts  of  the  said  decedent  Patrick  Coutts,  and  in  case  plied  by  them. 

there  should  be  any  surplus  after  paying  such  debts,  the 

same  shall  by  the  said  administrators  be  paid  into  the 

public  treasury. 

Sect.  4.  And  whereas  it  has  been  further  represented 
to  the  General  Assembly  by  the  said  Benjamin  Lewis, 
Alexander  M'Robert  and  John  M'Keand,  that  several 
lots  and  parcels  of  land,  part  of  the  estate  of  the  said 
Patrick  Coutts  had  been  sold  by  them,  and  also  by  Wil- 
liam Coutts  in  his  life  time,  who  was  administrator  with 
the  will  annexed  of  the  said  Patrick,  under  an  opinion 
that  the  same  were  vested  in  them  by  the  will  of  the  said 
Patrick,  which  lots  and  parcels  of  land  have  escheated  „, 
to  the  Commonwealth.  to  convey  the 

Sect.  5.  Be  it  enacted^  That  the  trustees  herein  be-  lots  sold  by 
fore  named,  shall  convey  to  the  purchasers  respectively  ^^^"^  '^"^  ^y 
their  heirs  or  assigns  in  fee,  the  several  lots  and  parcels  cJuttTto  the 
of  land  so  sold  as  aforesaid.  purchasers. 
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Rights  of  all  Sect.  6.  Saving  however  to  all  persons  and  bodies 
except  those  politic  and  corporate  other  than  those  claiming  under  the 
Lonimonvvealih,  all  legal  or  equitable  rights  which  they 
might  have  asserted  to  the  said  lands  or  any  part  there- 
of: Provided  that  the  terms  of  their  several  agreements 
be  complied  with,  on  or  before  the  first  day  of  Decem- 
ber next. 


di:r  the  Com- 
monwealth 
saved. 


Auditor  to 
credit  John 
Taylor  late 
fiherifl'of 
Montgomery, 
for  a  cei'tain 
sum  on  ac- 
count of  the 
land  tax ; 


And  Francis 
Warman  late 
sheriff  of  Mo- 
nongalia for 
the  amount  of 
certain  certifi- 
cates and  war- 
rants casually 
destroyed. 


CHAP.  XCV. 

da  act  to  credit  John  Taylor  and  Francis  War- 
man,  certain  sums  of  money. 

f  (Passed  the  15th  of  December,  1790.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly ^  That 
the  auditor  of  public  accounts,  shall  and  he  is  hereby  re- 
quired to  credit  John  Taylor,  late  sheriff  of  the  county 
of  Montgomery,  on  account  of  the  land  tax  due  from  the 
said  county,  in  the  year  one  thousand  seven  hundred  and 
eighty-seven,  the  sum  of  ninety-six  pounds  five  shillings 
and  five  pence  halfpenny,  being  the  amount  of  the  tax  on 
certain  tracts  of  land  in  the  uninhabited  parts  of  the  said 
county,  which  the  said  John  Taylor  was  prevented  from 
collecting  by  reason  of  the  danger  he  was  exposed  to  from 
the  savages. 

Sect.  2.  The  auditor  of  public  accounts  shall  also 
credit  Francis  Warman,  late  sheriff  of  the  county  of 
Monongalia,  in  account  for  the  collection  of  the  taxes 
due  from  the  said  county,  for  the  year  one  thousand  se- 
ven hundred  and  eighty-six,  the  sum  of  fourteen  pounds 
in  the  certificate,  and  one  pound  four  shillings  in  the  re- 
venue tax,  being  the  amount  of  certificates,  and  a  war- 
rant collected  by  Jacob  Pendall,  deputy  sheriff  to  the 
said  Francis  Warman,  and  consumed  with  his  house  in 
the  said  year:  Provided^  That  the  said  Francis  Warman 
shall  specify  the  date  of  and  to  whom  the  said  certifi- 
cate and  warrant  were  granted,  and  give  bond  and  secu- 
rity as  in  cases  of  duplicates  heretofore  granted  in  lieu 
of  warrants  or  certificates  lost  or  otherwise  destroyed. 


OCTOBER  1790— 15th  op  COMMONWEALTH.  231 


CHAP.   XCVI. 

An  act  to  amend  two  acts  of  the  Assembly  ap- 
pointing trustees  to  sell  part  of  the  lands  of 
John  Todd,  deceased,  for  the  payment  of  kis 
debts,  and  for  otfier  purposes. 

(Passed  the  10th  of  November,  1790.) 

Sect.  1.  WHEREAS  doubts  have  arisen  with  re- preamble, 
spect  to  the  powers  given  the  trustees  appointed  by  two 
acts  of"  Assembly  passed  in  the  years  one  thousand  seven 
hundred  and  eighty-six,  and  one  thousand  seven  hun- 
dred and  eighty-seven,  the  one  inlilled  "  An  act  ap- 
pointing trustees  to  sell  part  of  the  lands  of  John  Todd, 
deceased,  for  the  payment  of  his  debts,  and  for  other 
purposes,"  and  the  other  amendatory  thereof;  to  remove 
which  doubts,  application  hath  been  made  to  this  As- 
sembly; 

Sect.  2.  Be  it  therefore  enacted,  That  the  trustees  ap-  Trustees  au- 
pointed  by  the  said  recited  acts,  or  any  three  of  them  thorized  to 
shall  and  may  proceed  to  sell  in  such  manner  as  to  them  sell  part  of  the 
shall  seem   most  advantageous,  so  much  of  the  lands  Todd  deceas- 
whereof  the  said  John  Todd  died  seized,  as  shall  be  suf-  ed; 
ficient  for  carrying  into  full  and  complete  effect  the  pur- 
poses thereby  intended,  and  convey  the  same  to  the  pur- 
chaser or  purchasers  in  fee  simple;  Provided  neverthe- 
less, That  the  said  trustees  shall  not  be  authorized  to  sell 
the  tract  of  land  in  the  county  of  Fayette,  containing  four 
hundred  acres,  which  was  granted  to  the  said  John  Todd 
by  virtue  of  his  actual  settlement  right;  v^id  provided 
also,  That  they  shall  not  sell  in  consequence  of  the  pow- 
ers hereby  given  them,  more  than  one  fourth  part  of  the 
lands,  whereof  the  said  John  Todd  died  seized. 

Sect.  3.  The  said  trustees  when  they  have  performed  To  lay  a  state- 
the  trust  reposed  in  them   by  this  or  either  of  the  said  "^^"^  of  their 
recited  acts,  and  shall  have  made  a  fair  statement  of  J^^^^^^ 'J'^"^* 
their  proceedings  therein,  which  having  been  examined  court  of  Fay- 
and  approved   by  the  court  of  Fayette  county,  shall  be  ette county, 
recorded  therein,  from  thenceforth  the  said  trustees  shall 
be  discharged  from  the  said  trust. 

Sect.  5.  And  be  it  further  enacted,    That  Percival  added'tolhe' 
Butler  and  Robert  Barr,  gentlemen,  shall  be  and  they  farmer. 
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are  hereby  added  to  the  former  trustees,  with  the  same 
power  and  authority  as  any  one  particularly  named  in 
either  of  the  said  recited  acts. 


CHAP.  XCVII. 


Preamble. 


A  certificate 
for  a  certain 
sum  to  be  is- 
sued to  Wills 
Cowper. 


An  act  for  paying  a  sum  of  money  to  Wills 
Cowper. 

(Passed  the  23d  of  December,  1790.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  the 
present  General  Assembly,  that  Wills  Cowper  of  the 
town  of  Suffolk,  furnished  in  the  course  of  the  late  war 
eighty-seven  barrels  of  corn  for  the  use  of  the  militia  un- 
der the  command  of  brigadier  general  Lawson,  and  has 
not  received  any  compensation  tor  the  same: 

Sect.  2.  BE  it  enacted  by  the  G6neral  Assembly ^  That 
the  said  corn  shall  be  estimated  at  the  rate  of  ten  shil- 
lings per  barrel,  and  the  auditor  of  public  accounts  shall 
and  is  hereby  directed  to  issue  to  the  said  Wills  Cowpei 
a  certificate  for  the  same. 


CHAP.  XCVIII. 

An  act  authorizing  certain  trustees  to  make  sale 
of  a  lot  of  land  in  the  county  of  Accomack. 

(Passed  the  10th  of  December,  1790.) 

Preamble.  Sect.  1.  WHEREAS  a  lot  of  land  in  the  county  of 

Accomack,  was  purchased  by  joint  contribution  of  diver* 
persons  resident  as  well  in  the  said  county  as  the  county 
of  Somerset  in  the  state  of  Maryland,  and  appropriated 
to  the  purpose  of  religious  worship,  and  it  has  been  repre- 
sented to  this  present  General  Assembly,  that  the  per- 
sons living  who  are  interested  in  the  said  land  are  de- 
sirous that  the  same  should  be  sold: 
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Sect.  2.  Be  it  therefore  enacted  by  the  General  Jlsseni'  Trustees  ap- 
%.  That  John  Cropper,  George  Corbiii,  John  Teackle  pointed  to  sell 
and  John  Wise,  gentlemen,  shall  be  and  they  are  hereby  fn'^ccomack  - 
authorized  and  empowered  to  sell  the  said  land  and  the 
buildings  thereon  to  the  highest  bidder  on  twelve  months 
credit,  taking  bond  with  sufficient  security  lor  the  pay- 
ment thereof,  and  to  convey  the  same  to  the  purchaser  or 
purchasers  in  fee  simple. 

Sect   5.  And  he  it  further  enacted^  That  the  money  Money  arising 
arising  from  the  sale  thereof  shall   by  the  said  John  f^°™  *''^ ''^'^' 
Cropper,  George  Corbin,  John  Teackle  and  John  Wise  piied. 
be  paid  to  the  trustees  of  the  Washington  academy  in  the 
state  of  Maryland,   and  the  Margaret  academy  in  the 
county  of  Accomack  for  the  use  of  the  said  academies  in 
equitable  proportion  as  near  as  may  be  to  the  original 
contributions  of  the  inhabitants  of  the  two  counties  above 
mentioned. 


CHAP.  XCIX. 

An  act  for  paying  the  officers  of  Uw  General 
Assembly  for  their  services  during  the  present 
session. 

(Passed  the  27th  of  December,  1790.) 

BE  it   enacted  by  the   General  Jlssembly,  That  the  Allowances  to 
following  allowances  shall  be  made  to  the  officers  of  the  *|^^  officersot 
General  Assembly  for  their  services  during  the  present  Assembly  Ibr 
session:  To  the  chaplain  six  pounds  per  week;  to  the  their  services 
clerk  of  the  house  of  delegates  thirty-five  pounds  per  during  the 
week;  to  the  clerk  of  the  senate  seventeen  pounds  ten  P.^'^^^^t  ses- 
shillings  per  week;  to  the  clerk  of  the  committees  of 
privileges  and  elections  and  propositions  and  grievances, 
twelve  (lounds  ten  shillings  per  week;  to  the  clerk  of  the 
committees  of  religion  and  claims  ten  pounds  per  week; 
to  the  clerk  of  the  committee  for  courts  of  justice  ten 
pounds  per  week;  to  the  serjeant  at  arms  for  the  senate 
eight  pounds  ten  shillings  per  week;  to  the  serjeant  at 
arms  of  the  house  of  delegates  eight  pounds  ten  shillings 
per  week;  to  each  of  the  door-keepers  of  the  senate  and 
hoiise  of  delegates  five  pounds  per  week;  and  to  the  per- 
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son  who  cleans  the  capitol  the  sunm  of  five  pounds.  This 
act  shall  commence  and  be  in  force  from  and  after  the 
passing  thereof. 


IN  THE  HOUSE  OF  DELEGATES, 

Wednesday,  the  Sd  ofJSovember,  1790. 

RPJSOLVED,  That  so  much  of  the  act  intifled  "  An 
act  making  provision  for  the  debt  of  the  United  States," 
as  assumes  the  payment  of  the  state  debts  is  repugnant  to 
the  constitution  of  the  United  States,  as  it  goes  to  the 
exercise  of  a  power  not  granted  to  the  general  govern- 
ment. 

December  the  21st,  1790. — Agreed  to  by  the  Senate. 


Thursday,  the  4th  of  Mvember,  1790 

RESOLVED,  That  so  much  of  the  act  inlitled  "  An 
act  making  provision  for  the  debt  of  the  United  States," 
as  limits  the  right  of  the  United  States  in  their  redemp- 
tion of  the  public  debt,  is  dangerous  to  the  rights  and 
subversive  of  the  interest  of  the  people,  and  demands  the 
marked  disapprobation  of  the  General  Assembly. 

December  the  21st,  1790. — Agreed  to  by  the  Senate. 


Monday,  the  8ih  of  JVovember,  1790. 

RESOLVED,  That  an  act  of  the  United  States,  inti- 
tled  "  An  act  making  provision  for  the  debt  of  the  Uni- 
ted States,"  so  fur  as  the  same  pledges  the  faith  of  the 
United  States,  and  appropriates  funds  for  the  payment  of 
certain  debts  due  by  the  severf^l  slates  in  the  union,  will 
in  its  operation  be  highly  injurious  to  those  states,  which 
have  by  persevering  and  strenuous  exertions,  redeemed 
a  considerable  porcion  of  the  debts  incurred  by  them  dur- 
ing the  late  war,  and  will  particularly  produce  great  in- 
jury to  this  state;  Because  a  large  proportion  of  the  deb^ 
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then  contracted  by  this  Commonwealth,  having  been  al- 
leacly  redeemed  by  the  collection  ol'  heavy  taxes  levied 
on  its  citizens,  and  measures  having  been  taken  for  the 
gradual  payment  of  the  balance,  so  as  to  afford  the  most 
certain  prospect  of  extinguishing  the  whole  at  a  period 
not  very  distant,  the  Commonwealth,  will  by  the  opera- 
tion of  the  aforesaid  act,  be  involved  for  payment  of  debts 
contracted  by  other  states,  which  either  have  not  paid 
any  part  thereof  themselves,  or  have  reduced  them  but 
in  a  small  proportion  compared  with  the  payments  made 
by  this  state;  by  means  whereof  a  heavy  debt  will  be 
intailed  on  this  state,  which  never  can  be  extinguished 
by  all  its  efforts,  whilst  any  part  of  the  debts  contracted 
by  any  state  in  the  American  union,  and  so  assumed  shall 
remain  unpaid. 

December  the  21st,  1790. — Agreed  to  by  the  Senate. 


Monday,  the  22d  of  J\wember^  1790, 

THE  General  Assembly  of  Virginia  considering  it  as 
one  among  the  important  privileges  of  the  people,  that 
they  should  have  free  admission  to  hear  the  debates  of 
the  senate,  as  well  as  of  the  house  of  representatives, 
whenever  they  are  exercising  their  legislative  fuiictions. 

Resolved  therefore  nemine  con^radtcen/e,  That  the  sena- 
tors of  this  state  in  the  senate  of  the  United  States  be  in- 
structed to  use  their  utmost  endeavours  to  procure  the 
admission  of  the  citizens  of  the  United  States,  to  hear  the 
debates  of  their  house  whenever  they  are  sitting  in  their 
legislative  capacity. 

Resolved  nemine  contradicente^  That  the  speakers  of  the 
two  houses  of  the  General  Assembly,  be  requested  to  in- 
close copies  of  the  foregoing  resolution,  to  the  legisla- 
tures of  the  several  states  in  the  union,  requesting  their 
co-operation  in  similar  instructions  to  their  respective 
senators. 

November  the  27tb,  1790. — Agreed  to  by  the  Senat'' 
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Monday^  the  Glh  of  December,  1790, 

RESOLVED,  That  the  executive  be  requested  to 
transmit  the  resolutions  of  the  convention  of  Keniuckey, 
on  the  subject  of  the  separation  from  the  Commonvvealih 
of  Virginia  to  the  senators  of  this  state,  in  the  Congress 
of  the  United  States,  with  instruciions,  that  they  use  their 
utmost  exertions,  to  carry  into  full  effect  the  object  of  the 
said  resolutions. 

December  the  8th,  1790. — Agreed  toby  the  Senate. 


J\fonclay,  the  20th  of  December,  1790. 

RESOLVED  That  the  act  of  Congress  intilled  "An 
act  io  enable  the  officers  and  soldiers  of  the  Virginia  line 
on  continental  establishment  to  obtain  titles  to  certain 
lands  lying  north-west  of  the  river  Ohio  between  the 
little  Miami  and  Scioto,"  renders  the  entries  and  sur- 
veys made  for  the  officers  and  soldiers  of  the  continental 
line  of  this  state  on  the  north-west  side  of  the  Ohio  doubt- 
ful and  precarious  and  destroys  the  rights  of  their  as- 
signees which  rights  have  been  sanctioned  by  the  laws  of 
this  Commonwealth. 

Resolved,  That  the  expression  of  the  said  act  is  so 
vague  as  to  leave  it  uncertain  whether  officers  having 
title  to  lands  under  the  acts  and  resolutions  of  the  Gene- 
ral Assembly  of  this  Commonwealth,  but  who  have  not 
continued  in  service  to  the  end  of  the  war  shall  have 
grants  on  the  warrants  which  have  been  issued  to  them. 

Resolved,  That  the  executive  be  requested  to  transmit 
a  copy  of  the  foregoing  resolutions  together  with  the  pe- 
tition of  the  officers  and  soldiers  of  the  Virginia  line  to 
the  President  of  the  United  States. 

December  the  22d,  1790. — Agreed  to  by  the  Senate. 
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IN  THE  HOUSE  OF  DELEGATES. 

Thursday,  the  16lh  of  December,  1790. 

The  General  Assembly  of  the  Commonwealth  of  Virginia, 
to  the  L/niled  !ilatcs  in  Congress  assembled. 

REPRESENT, 

THAT  it  Is  with  great  concern'  they  find  themselves 
compelled,  from  a  sense  of  duly,  to  call  the  attention  of 
Congress  to  an  act  of  their  last  session,  intitled  "  An  act 
making  provision  for  the  debt  of  the  United  Stales," 
which  the  General  Assembly  conceive  neither  policy, 
justice  nor  the  constitution  warrants.  Republican  po- 
licy in  the  opinion  of  your  memorialists  could  scarcely 
have  suggested  those  clauses  in  the  aforesaid  act,  which 
limit  the  right  of  the  United  States,  in  their  redemption 
of  the  public  debt.  On  the  contrary  they  discern  a  strik- 
ing resemblance  between  this  system  and  that  which 
was  introduced  into  England,  at  the  revolution;  a  sys- 
tem which  has  perpetuated  upon  that  nation  an  enormous 
debt,  and  has  moreover  insinuated  into  the  hands  of  the 
executive,  an  unbounded  influence,  which  pervading 
every  branch  of  the  government,  bears  down  all  opposi- 
tion, and  daily  threatens  the  destruction  of  every  thing 
that  appertains  to  English  liberty.  The  same  causes  pro- 
duce the  same  effects!  In  an  agricultural  country  like 
this,  therefore  to  erect,  and  concentrate,  and  perpetuate 
a  large  monied  interest,  is  a  measure  which  your  memo- 
rialists apprehend  must  in  the  course  of  human  events, 
produce  one  or  other  of  two  evils,  the  prostration  of  agri- 
culture at  the  feet  of  commerce,  or  a  change  in  the  pre- 
sent form  of  foederal  government,  fatal  to  the  existence  of 
American  liberty. 

The  General  Assembly  pass  by  various  other  parts  of 
the  sail!  act  which  they  apprehend  will  have  a  dangerous 
and  impolitic  tendency,  and  proceed  to  shew  the  injus- 
tice of  it,  as  it  applies  to  this  Commonwealth.  It  pledges 
the  faith  of  the  United  States,  for  the  payment  of  certain 
debts  due  by  the  several  states  in  the  union,  contracted 
by  them  during  the  late  war  A  large  proportion  of  the 
debt  thus  contracted  by  this  state,  has  been  already  re- 
deemed by  the  collection  of  heavy  taxes  levied  on  its  ci- 
tizens, and  measures  have  been  taken  for  the  gradual 
payment  of  the  balance,  so  as  to  afford  the  most  certain 
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prospect  ofextinguisliing  the  \vh61e  at  a  period  not  very 
distant:  But  by  the  operation  of  the  aforesaid  act  a  heavy 
flebt,  and  consequently  heavy  taxes,  will  be  entailed  on 
the  citizens  of  this  Commonwealth,  from  which  they  never 
can  be  relieved  by  all  the  efforts  of  the  General  Assembly, 
whilst  any  part  of  the  debts  contracted  by  any  stale  in 
the  American  union,  and  so  assumed,  shall  remain  un- 
paid; for  it  is  with  great  anxiety  your  memorialists  per- 
ceive, that  the  said  act,  without  the  smallest  necessity,  is 
calculated  to  extort  from  the  General  Assembly  the  pow- 
er of  taxing  their  own  constituents  for  the  payment  of 
their  own  debts,  in  such  a  manner  as  would  be  best 
suited  to  their  own  ease  and  convenience.  Your  memo- 
rialists cannot  suppress  their  uneasiness  at  the  discri- 
minating preference  which  is  given  to  the  holders  of  the 
principal  of  the  continental  debt,  over  the  holders  of  the 
principal  of  the  state  debts,  in  those  instances  where 
states  have  made  ample  provision  for  the  annual  pay- 
ment of  the  interest,  and  where  of  course  there  can  be 
no  interest  to  compound  with  the  principal,  which  hap- 
pens to  be  the  situation  of  this  Commonwealth.  The 
continental  creditors  have  preferences  in  other  respects, 
which  the  General  Assembly  forbear  to  mention,  satis- 
fied that  Congress  must  allow,  that  policy,  justice  and  the 
principles  of  public  credit  abhor  discriminations  between 
fair  creditors  Your  memorialists  turn  away  from  the 
impolicy  and  injustice  of  the  said  act,  and  view  it  in 
another  light,  in  which  to  them  it  appears  still  more  odi- 
ous and  deformed. 

During  the  whole  discussion  of  the  foederal  constitu- 
tion by  the  convention  of  Virginia,  your  memorialists 
were  taught  to  believe  *'  That  every  power  not  granted, 
was  retained,"  under  this  impression  and  upon  this  posi- 
tive condition,  declared  in  the  instrument  of  ratification, 
the  said  government  was  adopted  by  the  people  of  this 
Commonwealth;  but  your  memorialists  can  find  no  clause 
in  the  constitution,  authorizing  Congress  to  assume  the 
debts  of  the  states!  As  the  guardians  then  of  the  rights 
and  interests  of  their  constituents,  as  sentinels  placed  by 
them  over  the  ministers  of  the  foederal  government,  to 
shield  it  from  their  encroachments,  or  at  least  to  sound 
the  alarm  when  it  is  threatened  with  invasion,  they  can 
never  reconcile  it  to  their  consciences,  silently  to  acqui- 
esce in  a  measure,  which  violates  that  hallowed  maxim: 
A  maxim  on  the  truth  and  sacredness  of  which  the  foede- 
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ral  government  depended  for  its  adoption  in  this  Com- 
monweallb.  But  this  injudicious  act  not  only  deserves 
the  censure  of  the  General  Assembly,  because  it  is  not 
■warranted  by  the  constitution  of  the  United  States,  but 
because  it  is  repugnant  to  an  express  provision  of  that 
constitution;  this  provision  is  "  That  all  debts  contract- 
ed and  engagements  entered  into,  before  the  adoption  of 
this  constitution,  shall  be  as  valid  against  the  United 
States  under  this  constitution,  as  under  the  confedera- 
tion," which  amounts  to  a  constitutional  ratification  of 
the  contracts  respecting  the  state  debts  in  the  situation  in 
which  they  existed  under  the  confederation,  and  resorting 
to  that  standard,  there  can  be  no  doubt,  that  in  the  pre- 
sent question,  the  rights  of  states  as  contracting  parties 
with  the  United  Siates,  must  be  considered  as  sacred. 

The  General  Assembly  of  the  Commonwealth  of  Vir- 
ginia confide  so  fully  in  the  justice  and  wisdom  of  Con- 
gress upon  the  present  occasion,  as  to  hope  that  they  will 
revise  and  amend  the  aforesaid  act  generally,  and  repeal 
in  particular,  so  much  of  it  as  relates  to  the  assumption 
of  the  state  debts, 

December  the  23d,  1790. — Agreed  to  by  the  Senate. 


AT  A 


GENERAL  ASSEMBLY, 

Begun  and  held  at  tlie  Capitol  in  the  city  of  J^/'^jJ'^^/g^'"*^ 
Richmond,  on  Monday,  the  seventeenth  day  governor. 
of  October,  one  thousand  seven  hundred  and 
ninety-one,  and  in  the  1 6th  year  of  the  Com- 
monwealth. 


CHAP.  I. 


An  act  concerning  the  taxes  of  the  year  one  thoU" 
sand  seven  hundred  and  ninety-one. 

(Passed  the  2d  of  December,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Taxes  of  179I3 
the  taxes  on   lands,  slaves,  and  other  property,  which  at  what  rates 
became  due  on  (he  first  day  of  November,  one  thousand  ^^^ey  ™ay  be 
seven  hundred  and  ninety-one,  shall  and  may  be  dis- 
charged  by  making  payment  thereof  at  the  like  rates  and 
proportions  as  were  directed  to  be  paid  by  an  act  of  the 
last  session  of  Assembly,  intituled,  "  An  act  concerning 
the  taxes  of  the  yt-ar  one  thousand  seven  hundred  and 
ninety,"  on  the  property  therein  enumerated;  and  that 
the  like  property  shall  be  e.xempted  from  the  payment  of 
taxes,  as  was  exempted  in  the  said  recited  act.     And  all 
sheriffs  and  collectors  of  the  public  revenue  are  required 
in  the   collection   and   receipt  of  the   above-mentioned 
taxes/to  govtrn  themselves  accordingly,  and  where  more 
than  the  amount  afor<'said  hath  been  received,  to  restore 
the  surplus  lliereof  to  'he  person  or  persons  entitled  there- 
to.    No  distress  shall  l)e  made  for  any  tax  which  became  When  to  be 
due  on  the  first  day  of  November,  one  thousand  seven '^*''^*"*^  ^*'' 
hundred  and  nineiy-one,  until  the  first  day  of  May,  one 
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thousand  seven  hundred  and  ninety-two.  All  the  taxes 
aforesaid  shall  be  accounted  for  and  paid  in  the  same 
manner,  and  under  the  same  penalties  as  the  laws  under 
which  they  respectively  arise,  prescribe  [except  that  they 
shall  be  collected  and  paid  into  the  treasury  in  specie 
only]  and  shall  be  accounted  for  and  paid  into  the  public 
treasury  on  or  before  the  first  day  of  October,  one  thou- 
sand seven  hundred  and  ninety-two. 

Sect.  2.  ^nd  be  it  further  enacted,  That  the  taxes  on 
lands,  slaves,  and  other  property,  shall  hereafter  become 
due  on  the  thirty-first  day  of  December,  in  every  year, 
instead  of  the  first  day  of  November. 

Sect.  3.  So  much  of  every  act  as  comes  within  the 
purview  of  this  act,  is  hereby  repealed. 

Sect.  4.  This  act  shall  commence  in  force  from  and 
after  the  thirty-first  day  of  December,  one  thousand  se- 
ven hundred  and  ninety-one. 


CHAP.  II. 


The  aggre- 
gate fund ; 


Charges 
thereon. 


An  act  for  appropriating  the  Public  Revenue. 

(Passed  the  14th  of  December,  1791.) 

Sect.  1.  BE  it  enacled  by  the  General  ^^ssembly,  Th^t 
the  arrearages  of  the  revenue  taxes  due  before  the  first 
day  of  November,  one  thousand  seven  hundred  and  nine- 
ty, except  the  taxes  on  law  process,  recording  of  wills 
and  deeds,  the  seal  of  the  commonwealth,  the  tax  of  six 
shillings  per  hogshead  on  tobacco,  and  the  fees  from  the 
Register's  office,  shall  continue  to  constitute  the  aggre- 
gate fund,  and  remain  charged  with  the  payment  of  all 
debts  heretofore  charged  thereon,  and  shall  further  be 
charged  with  all  warrants  to  be  issued  by  the  auditor  of 
public  accounts,  in  the  year  one  thousand  seven  hundred 
and  ninety-two,  for  interest  on  any  debt  due  by  this  Com- 
monwealth, and  with  all  sums  of  money  directed  to  be  paid 
by  any  act  of  the  present  General  Assembly,  for  which  no 
other  provision  has  been  made.  And  all  warrants  and  other 
facilities  which  have  heretofore  been  receivable  in  dis- 
charge of  the  respective  faxes,  which  by  this  act  consti- 
tute the  aggregate  fund,  and  all  warrants  with  the  pay- 
ment of  which  the  aggregate  fund  is  charged,  by  this 
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act,  may  be  paid  in  discharge  of  (he  taxes  which  consti- 
tute the  said  fund;  and  the  sheriff's  or  collectors  of  the 
revenue  which  constitute  the  said  fund,  shall,  on  pay- 
ment thereof  into  the  public  treasury  have  credit  for  the 
same  accordingly. 

Sect.  2.  /ind  be  it  further  enacted^  That  thje  arrear-  Funds  for  the 
ages  of  ihe  taxes  on  law  process,  recording  of  wills  and  support  of  ci- 
decds,  the  tax  on  the  seal   of  the  commonwealth,  and  meift^^*^"* 
from   the   register's   office,  which  were  due  before  the 
first  day  of  November,  one  thousand  seven  hundred  and 
ninety;  all  branches  of  revenue  which  arose  to  the  com- 
monwealth between  the  thirty-first  day  of  October,  one 
thousand  seven  hundred  and  ninety,  and  the  first  day  of 
November,  one  thousand  seven  hundred  and  ninety-one;  charges  on 
ajid  all  branches  of  revenue  which  shall  arise  to  the  com-  the  revenue  of 
monwealth  between  the  thirty  first  d:iy  of  October,  one  ^^^^' 
thousand  seven  hundred  and  ninety-one,  and  the  first  day 
of  January,  one    thousand  seven   hundred  and  ninety- 
three,  shall   be  appropriated  to  the  support  of  civil  go- 
vernment, and  for  the  contingent  charges  thereof;  and 
shall  also  be  charged  with  the  payment  of  all  unsatisfied 
warrants  charged  on  any  of  the  said  funds  by  an  act  of 
the  last  session  of  Assembly,  intituled,  "•'  An  act  provid- 
ing funds  for  the  support  of  government,  and  for  the 
payment  of  the  public  debts,"  with  warrants  hereafter 
issued  for  expences  attending  criminal  prosecutions,  ex- 
cept for  guards  in  the  several  counties  and  corporations: 
for  compensation  for  slaves  executed;  for  the  states  shares 
in  I  he  Patowmac,  James  River  and  Dismal  Swamp  ca- 
nal companies;  for  the  hospital  for  the  reception  of  per- 
sons of  unsound  mind;  for  erecting  public  buildings  at  • 
the   foederal  seat  of  government  on   the  Patowmac,  for 
the  expences  attending  the  arsenal  at  the  point  of  Fork, 
and  for  all  pensions  allowed  by  (his  Commonwealth.   And  Treasurer  to 
if  the  funds  herein   appropriated  to  the  payment  of  the  supply  defi- 

officers  of  civil  s;overnment,  and  of  warrants  issued  by  |^'^"^y '"  f^'"" 

.  „  »  .  '  .  •'   tain  tunas  by 

direciion  or  the  executive  tor  the   contingent    purposes  borrowing 

thereof;  on  account  of  (he  s(ates  shares  in  the  Paiowmac,  from  others 

James  River  and  Dismal  Swamp  canal  companies;   for 

the   hospital   for  the  reception  of   persons  of  unsound 

mind;  for  erecting  the  public  buildings   at  the  foederal 

seat  of  government,  on  (he  Patowmac;  for  all  pensions 

due  by  (his  Commonwealth,  and  all  legal  expences  which 

may  accrue  by  order  of  the  executive,  in  defence  of  (he 

western  frontier,  should  not  be  productive  early  enough 
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for  these  purposes,  it  shall  be  lawful  for  the  executive  to 
direct  the  treasurer  to  borrow  as  much  money  as  shall  be 
deficient,  out  of  any  other  funds,  and  to  replace  the  same 
as  soon  as  possible.  The  arrears  due  to  (his  Common- 
wealth under  the  act  "  For  redeeming  certain  certifi- 
cates," shall  be  appropriated  to  the  redemption  of  all 
certificates  or  warrants  issued  by  the  auditor  of  public 
accounts,  for  all  liquidated  claims  due  by  this  common- 
wealth, and  for  which  no  other  provision  hath  been  made, 
and  all  persons  indebted  for  any  arrears  under  the  said 
act,  may  make  payment  thereof  in  any  such  certificates 
or  warrants;  and  every  sheriff  or  collector  of  the  said 
certificate  tax,  on  payment  thereof  into  the  public  trea- 
sury shall  have  credit  for  the  same  accordingly. 

Sect.  2.  So  much  of  every  act  of  Assembly,  as 
comes  within  the  purview  of  this  act,  shall  be  and  the 
same  is  hereby  repealed. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  III. 


Preamble. 


Certain  acts 
concerning 
executions 
continued. 


^n  act  to  ainend  and  continue  two  ads  2^<^ssed 
in  the  year  one  thousand  seven  hundred  and 
eighty-eight,  directing  the  mode  of  proceeding 
under  certain  executions. 

(Passed  the  15th  of  December,  1791.) 

Sect.  1.  WHEREAS  (he  act  of  Assembly  passed  on 
the  fourth  day  of  January,  in  the  year  one  thousand  seven 
hundred  and  eigli'y-eiglit,  intituled,  '■'•  An  act  directing 
the  mode  of  proceeding  under  certain  executions,"  and 
one  other  act  passed  on  the  twenty-ninth  day  of  Decem- 
ber, in  the  year  one  ihousand  seven  hundred  and  eighty- 
eight,  intituled,  "  An  act  to  amend  (he  act  directing  (he 
mode  of  proceeding  under  certain  executions,"  will  both 
expire  in  the  nionih  of  January  next,  and  it  is  judged 
expedient  that  the  same  should  be  further  continued:  Be 
it  therefore  enacted^  That  the  said  (wo  above  recited  acts 
shall  continue  and  be  in  force  until  (he  first  day  of  Ja- 
nuary, one  thousand  seven  hundred  and  ninety-three. 
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Sect.  2.  And  be  it  further  enacted^  That  wheresoever  Surplus  aris- 
en a  sale  for  cash  or  tobacco  under  any  execution,  the  mstrom  the 

-  I        1        III  1,1  •      •      1     •    .  sale  or  a  debt- 

amount  of  such  sale  shall  exceed  the  princi|)al,  inieresi  or's  goods  to 

and  costs,  the  sheriff  or  other  officer  shall  pav  such  ex-  be  veturned  to 
cess  or  surplus  to  the  debtor,  his  execuiors,  adminislra-  '^'m  ; 
tors,  or  agent;  and  if  any  sheriff  or  other  officer  shall  fail 
or  refuse  to  pay  such  surplus  or  excess  when  required, 
such  sheriff  or  other  officer,  his  or  their  security  or  se- 
curities, his  or  their  executors  or  administratois,  shall 
every  and  each  of  ihem  be  liable  to  the  like  penalty  and  Penalty  on 
judgnneni  in  favour  of  the  said  debtor,  as  is  |>ieseribed  shenff 's  with 
and  directed  by  law  in  favour  of  the  plaintiff  against  the  '°    '"^ ' 
sheriff  for  not  paying  the  principal,  interest,  and  costs 
levied  on  an  execution. 

Sect.  3.  And  be  it  further  enacted.  That  when  a  she-  Money  levied 
riff  or  other  officer  under  any  execution,  shall  receive  the  by  execution, 
whole  or  any  part  of  the  money  or  tobacco  for  which  the  J^  ^i^ J^/"j^"  d*! 
said  execution  issued,  and  the  person  against  whom  such  ^nt  obtaining 
execution  may  have  issued,  his  executors  or  administra-  an  injunction ; 
tors  shall  obtain  an  injunction  to  such  execution,  or  for 
any  part  of  the  money  or  tobacco  mentioned  therein,  be- 
foie  the  money  or  tobacco  so  received  by  such  sheriff  or 
officer  is  paid   to  the  plaintiff,  his  agent  or  attorney,  or 
his  executors  or  administrators,  in  every  such  case,  the 
sheriff  or  other  officer,  his  executors  or  administrators, 
shall  repay  to  the  person  or  persons  against  whom  such 
execution  issued,  his  or  their  executors,  administrators, 
or  agent,  the  money  or  tobacco  so  received,  or  such  part 
thereof  as  may  be  enjoined;  and  if  any  sheriff  or  other  penalty  on 
officer,  his  or  their  execuiors  or  administrators,  shall  fail  sheriff  with- 
er refuse  when  required,  to  repay  such  sum  of  money  or  liolding  it. 
tobacco,  so  received  and  enjoined,  to  the  person  having 
a  right  to  demand  the  same,  such  sht-riff  or  other  officer 
and  their  securities,  his  or  their  executors  and  adminis- 
trators, and  every  of  them  shall  be  liable  to  the  like  pe- 
nalty and  judgment  in  favor  of  the  person,  his  executors 
or  administrators,  by  whom  the  said  injunction  is  obtain- 
ed, as  is  directed  by  law  in  favor  of  the  plaintiff  against 
the  slreriff  for  not  paying  money  or  tobacco  levied  on  an 
execution. 

Sect.  4.  If  any  sheriff  or  other  officer  shall  fail  to  de-  Bonds  for  pro- 
liver  or  return    any  bond  taken  for   the   forthcoming  of '^"^'"5  P^°- 
property,  by  virtue  of  the  above  last  recited  act,  within  J|av'ot°sale  ^ 
sixty  days  after  the  date  thereof,  to  the  office  of  the  clerk  when  to  be 
of  the  court  whence  such  execution  issued,  he  shall  be  returned. 
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Tiable  to  the  same  penalty  for  every  month  of  such  failure.^ 
and  to  be  recovered  in  the  same  manner,  as  is  directed 
by  law  against  a  sheriff'  or  coroner  failing  to  return  an 
execution. 

Sect.  5.  ^nd  whereas  doubts  have  arisen  in  what 
manner  judgment  shall  be  rendered  against  any  sheriff, 
coroner,  or  Serjeant  of  a  corporation,  who  shall  fail  to 
return  an  execution  to  the  office  from  whence  it  issued 
on  or  before  the  return  day  (hereof — For  a  plain  decla- 
ration of  the  law,  Be  it  enacted,  That  where  any  writ  of 
execution  or  attachment  for  not  performing  a  decree  in 
chancery  shall  come  into  the  possession  of  any  sheriff", 
coroner,  or  Serjeant  of  a  corporation,  and  he  shall  fail  to 
return  the  same  to  the  office  from  whence  it  issued,  on 
or  before  the  return  day  thereof,  it  shall  be  lawful  for 
the  court,  ten  days  previous  notice  being  given,  upon  the 
motion  of  the  party  injured,  to  line  such  sheriff",  coroner 
or  Serjeant  of  a  corporation,  at  their  discretion,  in  any 
sum  not  exceeding  five  pounds  per  month  for  every  hun- 
dred pounds  contained  in  the  judgment  or  decree  on 
which  the  execution  or  attachment  so  by  him  delained 
was  founded,  and  so  in  proportion  for  any  greater  or 
lesser  sum,  counting  the  aforesaid  months  from  the  re- 
turn day  of  the  execution  or  attachment  to  the  day  of 
rendering  judgment  for  the  said  fine. 

Sect.  6.  If  the  goods  taken  by  any  sheriff"  or  other 
officer,  or  any  part  thereof,  shall  remain  in  his  hands  un- 
sold, he  shall  make  return  accordingly,  and  thereupon 
the  clerk  of  the  court  from  whence  the  execution  issued, 
shall  and  may,  and  he  is  hereby  required,  to  issue  a  ven- 
ditioni exponas  to  such  sheriff"  or  other  officer  directed, 
whereupon  the  like  proceedings  shall  be  had,  as  might 
and  ought  (o  have  been  had  on  the  first  execution. 

Sect.  7.  The  sheritf  or  other  officer  serving  an  exe- 
cution, if  ihe  property  be  actually  sold  or  the  debt  paid, 
shall  in  lieu  of  the  commission  heretofore  given  by  law, 
be  allowed  a  commission  of  five  per  centum  on  the  first 
hundred  pounds,  or  ten  thousand  pounds  of  tobacco,  and 
two  pfr  centum  on  all  sums  above  that,  but  where  he 
shall  have  proceeded  to  sale,  and  the  defendant  shall 
have  replevied,  such  sheriff"  or  collector,  shall  be  allowed 
only  one  half  of  such  commissions. 

Sect.  8.  Jlnd  be  it  further  enacted,  That  if  any  obli- 
gor or  obligors,  obligee  or  obligees,  in  any  twelve  months 
replevy  bond  taken  on  any  execution  under  the  said  re- 
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cited  acts,  or  assignee  of  any  such  obligee,  as  the  case  be  issued 
may  be,  shall  die  before  such  bond  be  fully  paid,  it  shall  ^^^iJ^'J^^^^^^^^ 
and  may  be  lawful  for  the  clerk  of  any  court  within  this  obligees  die. 
Commonwealth,  upon  the  application  and  oath  of  the  ex- 
ecutors or  administrators  of  any  such  obligee  or  assignee, 
that  the  amount  of  such  bond  is  not  discharged,  to  issue 
a  writ  of  execution  against  every  such  obligor  or  obligors, 
his  or  their  executors  or  administrators,  and  to  indorse 
thereon  that  no  security  is  to  be  taken;  any  law  to  the 
contrary  notwithstanding. 

Sect.  9.  This  act  shall  commence  and  be  in  force  Commence 
from  and  after  the  first  day  of  January,  one  thousand  ment  of  the 
seven  hundred  and  ninety- two.  **^^" 


CHAP.  IV. 

An  act  giving  further  time  to  the  oivners  of  sur- 
veys to  return  the  plats  and  certificates  thereof 
into  the  land-office. 

(Passed  the  7th  of  November,  1791.) 

WHEREAS  it  hath  been  represented,  that  the  time  preamble 
allowed  by  the  act  of  the  last   session,  intituled,  "  An 
act  for  giving  further  time  to  the  owners  of  surveys,  to 
return  the  plats  and  certificates  thereof  into  the  land-of- 
fice,"  was  not  sufficient  to  comply  with  the  purposes 
thereof;  and  application  hath  been  made  to  this  Assem- 
bly, to  extend  the  time:  Be  it  therefore  enacted^  That  the  pj^ts  of  sur- 
further  time  of  two  years,  to  be  computed  from  the  ex-  veys  on  the 
piralion  of  the  period  mentioned  in  the  said  recited  act,  Western  wa- 
shall  be  allowed  for  returning  all  plats  and  certificates  of  1^^^"^^^!.^"^° 
surveys  on  the  Western  waters,  and  the  further  time  of  when  on  the' 
twelve  months  from  the  time  of  passing  this  act,  shall  be  Eastern  wa 
allowed  for  returning  all  plals  and  certificates  of  surveys  *^'^' 
on  thft  Eastern  waters,  to  the  register  of  the  land-office, 
who  shall  receive  the  same,  and  such  lands  shall  not  be 
considered  as  forfeited,  or  liable  to  forfeiture;  any  law 
to  the  contrary  thereof  notwithstanding. 
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CHAP.  V. 

An  act  for  the  relief  of  Sheriffs  in  certain  caseSi, 

(Passed  the  15th  of  December,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly^  That 
where  any  sheriff  or  collector  of  the  public  revenue,  shall 
make  it  appear  to  the  court  of  his  county,  by  receipt 
from  the  auditor  of  public  accounts,  that  he  had  paid  in- 
to the  public  treasury  the  full  amount  of  the  taxes  he  was 
bound  to  collect  before  the  passing  of  an  act  of  the  last 
session  of  Assembly,  intituled,  ''  An  act  to  amend  the 
act,  intituled.  An  act  to  remedy  abuses  in  the  manner  of 
selling  lands  for  the  payment  of  public  taxes;"  and  also 
produce  to  the  court  satisfactory  proof  that  he  has  not 
received  the  taxes  for  which  he  has  accounted,  on  lands 
within  his  county  belonging  to  persons  who  have  no  other 
property  on  which  the  said  taxes  can  be  levied,  it  shall 
and  may  be  lawful  for  the  court  to  authorise  and  di- 
rect the  said  sheriff  or  collector  to  sell,  after  due  notice 
given,  for  ready  money,  the  said  lands  or  so  much  of  them 
as  will  discharge  the  taxes  on  them  respectively  as  afore- 
said, together  with  the  expenses  of  notice  and  sale.  Pro- 
vided nevertheless^  that  if  any  of  the  said  lands  will  not 
sell  for  three-fourths  of  their  value  in  the  opinion  of  the 
commissioners  of  the  land  tax,  the  same  shall  be  sold  at 
six  months  credit,  the  purchaser  giving  bond  with  good 
security  for  payment  with  interest  to  such  sheriff  or  col- 
lector, which  bond  may  and  shall  be  of  the  same  force, 
have  the  same  effect,  and  be  proceeded  on  in  the  same 
manner,  as  bonds  taken  on  distress  for  rent. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  the  passing  thereof,  and  shall  continue  in  force  for 
the  term  of  two  years,  and  no  longer. 
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CHAP.  VI. 

Jin  act  authorising  the  executive  to  direct  the  she- 
riffs to  sell  certain  lands  the  2noj)erty  of  this 
Commonwealth. 

(Passed  the  20th  of  December,  1791.) 

Sect.   1.  UL' if  enac^eci,  That  the  governor,  with  (he  The  executive 

advice  of  council,  is   hereby  auihorised  and  empowered  ^^  ^^'^'  }p  ^'^^ 
.     i  -.  r  .•         *      ,•  J     ^1  I     u     -ir     •     sherins  hstsot 

to  transmit  from  lime  to  lime,  to  the  several  sheritis  in  jands  purchas- 

their  respective  counties,  wherein  the  land  belonging  or  ed  by  the  pub- 
which  may  belong  to  the  Commonwealth,  may  lie,  and  lie  for  the  non> 
which  became  or  will  become  the  property  of  the  said  P^y^^ent  of 
Commonwealth  by  purchase,  for  taxes  due  under  the  re- 
venue laws,   and  which  land   has  not  been  or  shall  not 
be  redeemed  within  the  time  limited  by  law,  lists  of  all 
such  land  as  aforesaid,  and  the  amount  of  taxes,  costs  and 
damages,  for  which  the  said  land  was  subject,  and  de- 
mand a  receipt  therefor,  from  such  sheriff's,  which  receipt 
shall  be  lodged  in  the  auditor's  office,  have  the  force  of 
a  bond,  and  be  entered  in  a  book  to  be  kept  for  that  pur- 
pose. 

Sect.  2.  The  said  sheriffs  on  the  receipt  of  the  lists  The  sheriffs 
aforesaid  shall  proceed   without  delay,  to  advertise   the  ^".^'^"  ^^^ 
said  lands  for  sale,  giving  as  full  a  description  of  all  the  ' 

said  land  in  his  county,  as  he  shall  be  able  to  obtain, 
and  after  advertising  as  a.^oresaid,  two  months  on  one  or 
more  court  days  in  each  month,  at  the  door  of  the  court- 
house of  his  county,  and  at  such  other  public  places  as 
he  may  think  necessary,  sell  the  said  land,  within  the 
term  of  three  months  from  the  receipt  of  the  said  lists,  at 
the  times  and  places  notified,  for  the  best  price  to  be  got 
in  ready  money,  unless  the  owner,  liis  agent  or  friend,  unless  the 
shall  on  or  before  the  day  of  sale,  jiay  up  the  full  amount  taxesandtheir 
of  the  taxes  and  damages  for  which  such  land  is  now  commissions 

1  II  1  c  ,  •     •        .       1      aie  paid  on 

chargeable,  and  live  per  centum  as  a  commission  to  the  the  dav  of  sale-, 

said  dieriff:  And  in  case  of  payment  as  aforesaid,  the 
said  sheriff  shall  release  such  land, 'by  certitkate  under 
his  hand  and  seal,  duly  attested  by  three  respectable  wit- 
nesses, that  the  public  demands  as  aforesaid  on  the  said 
land  are  satisfied,  and  in  every  such  case,  he  shall  return 
a  copy  of  the  saiil  certificate  to  the  auditor,  and  shall  al- 

voL.  xin.— I ; 
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and  account     so  make  true  return  of  every  sale  or  sales,  and  account; 

forthe money,  for  and  pay  the  amount  thereof  into  the  public  treasury, 
within  two  months  after  the  last  sale  made,  deducting 
therefrom  a  commission  of  five  per  centum  only,  and  the 
necessary  charges,  under  the  same  penalties  as  are  by 
law  inflicted  for  failure  to  make  payment  under  the  re- 
venue law.  And  the  auditor  of  public  accounts  shall 
have  the  same  power  and  authori(y  to  call  delinquent 
sheriffs  herein  to  account,  in  the  same  manner,  and  have 
the  same  proceedings  and  remedies  against  them,  as  is 
had  on  bonds  for  the  collection  of  the  revenue. 

Penalty  on  Sect.  3.  And  be  it  further  enacted,  Tliat  any  sheriff 

sheriff  rei'us-    j-^jfusing  to  receive  the  said  list  of  lands,  or  to  erant  a 
mff  to  receive  .    J^r.       .  r  -t         .  i         i  ?  r  ■  ^ 

the  list  orfail-  receipt  lor  the  same,  or  laihng  to  make   clue   and  laith- 

ing  to  account  ful  return  of  his  proceedings,  relative  thereto,  shall  on 
for  the  money,  proof  thereof  in  any  court  of  record  within  this  Com- 
monwealth, on  motion  of  the  auditor  of  public  accounts, 
forfeit  and  pay  the  sum  of  ten  pounds,  and  costs:  Pro- 
vided, such  sheriff  has  ten  days  previous  notice  of  such 
motion.  And  the  said  motion  may  be  repeated  during 
the  continuance  of  such  failure,  by  the  auditor,  on  giv- 
ing new  notice  as  aforesaid,  until  recovery  be  had  of 
double  the  amount  of  arrearages  due  on  the  land,  in  such 
lists  as  may  be  pat  into  his  hands,  with  interest,  da- 
mages and  costs  of  such  motion  or  motions. 
Sheriffs  to  Sect.  4.  And  be  it  further  enacted^  Tliat  any  sheriff 

convey  the  making  sale  of  the  lands  as  aforesaid,  be  authorised  and 
land  sold  by  required  on  payment  of  the  purchase  money  being  made 
be  allowed  the  ^^  him,  to  convey  the  said  land  in  fee,  to  the  purchaser 
expense  of  or  purchasers  by  one  or  more  deed  or  deeds  as  may  be 
surveying  it.  necessary,  and  that  the  proper  expenses  attending  the 
surveying  and  laying  off  such  land,  shall  be  paid  by  the 
said  sheriff,  and  be  allowed  to  him  in  settlement  of  his 
account. 
To  survey  the  Sect.  5.  And  be  it  further  enacted,  That  where  any 
saidlaiid  at  sheriff  shall  heretofore  have  been  allowed  in  settlement 
their  own  ex-  ^^,j,j^  j]^g  treasurer  for  any  survey  of  the  lands  aforesaid, 
tlK-y  haTe  ^'^^  ^^^^^^  "*^^  '^^^^  made  the  said  survey,  that  he  shall 
been  hereto-  cause  such  sufvey  to  be  made  when  required,  at  his  own 
fore  allowed  cosls,  or  ihat  it  shall  and  may  be  lawful  for  the  auditor 
font,  or  to  of  public  accounts  by  himself  or  agent,  to  demand  and 
amount  there-  receive  the  said  allowance;  and  if  it  shall  not  be  paid, 
of  to  the  audi-  he  may  recover  the  amount  thereof  by  motion,  with  costs, 
tor,  i(,  3iiY  court  of  record,  on   ten  days  previous  notice  to 

any  buch  sheriff  or  sheriffs,  or  their  securities;  and  the 
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money  so  refunded,  the  auditor  shall  account  for  and  pay 
into  the  treasury,  on  order  from  the  executive,  who  shall 
previously  examine  and  certify  his  account  lo  be  right. 

Sect.  VI.  Md  be  it  further  enacted,  That  whenever  pr  to  the  p.'irty 
the  lands  shall  be  redeemed  and  released  as  aforesaid,  j^^^^^^^^l^'^ 
on  which  no  survey  has  been,  and  where  the  said  allow-  ^icemed. 
ance  has  been  made  to  any  sheriff,  it  shall  be  repaid  to 
the  owiier  of  such  land,  and  he  shall  have  the  same  re- 
medy against  such  sheriff  and  his  securities,  as  is  herein 
given  to  the  auditor  of  public  accounts. 

Sect.  VII.    This  act  shall  commence  and  be  in  force  Commence 
from  and  after  the  passing  thereof. 


ment  of  tho 
act. 


CHAP.  VII. 

M    An  act  for  the  election  of  additional  Repre 
sentatives  to  tlie  present  Congress. 

(Passed  the  20th  of  December,  1791.) 

Sect.  1.  VTHEREAS  it  is  necessary  that  provision  Preamble, 
be   made  for  the  election  of  additional  representatives 
to  serve  in  Congress  until  the  fourth  day  of  March,  one 
thousand  seven  hundred  and  ninety  three  ;  Be  it  enacted  Additional  re- 
hy  the  General  Assembly,  That  on  the  second  Tuesday  in  presentatives 
February  next,  an  election  shall  be  held  for  choosing  one  ^"i^^^  to  be' 
representative  to   Congress  for  the   counties  of  Acco- elected ;  ar- 
mack  and  Northampton,  which  shall  compose  one  dis-  rangement  of 
trict ;  for  the  counties  of  Norfolk,  Princess  Ann,  Nanse-  ^'^^ncts. 
mend.  Isle  of  Wight,  Surry,  and  Southampton,  which 
shall  compose  another  district  ;  and  for  every  other  dis- 
trict, except  the  district  of  Kentucky,  agreeably  to  the 
arrangement  thereof  made  by  the  act,  intituled,  "  An  for 
the  election  of  representatives  pursuant  to  the  consti- 
tution of  government  of  the  United  States,"  one  addi- 
tional, member  shall  be  chosen  :  Provided  ahcays,  That 
if  this  state  shall  he  entitled   to  no  more  than  nine  ad- 
ditional members  to  Congress,  that  then  the  counties  of 
Accomack  and    Northampton,   shall  not  of  themselves 
form  a  district,  but  shall  continue  annexed  to  the  coun- 
ties  of  Norfolk,    Princess   Ann,   Nansemond,    Isle   of 
Wight,  Surry,  and  Southampton.  Provided  also,  That  if 
this  state  shall  be  entitled  to  eleven  additional  represen- 
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tatives,  in  that  case,  the  counties  of  Berkeley,  Frederick 
and  Shenandoah,  shall  form  one  district,  and  ihe  coun- 
ties of  Monongalia,  Ohio,  Harrison,  Hampshire,  Hardy, 
Pendleton,  and  Randolph,  shall  compose  another  district. 

Sect.  2.  Jlnd  be  it  further  enacted^  That  the  said 
elections  shall  he  conducted  in  the  same  manner  and 
under  the  same  rules  and  regulations,  as  are  prescribed 
by  an  act  of  Assembly,  intituled,  "  An  act  for  the  elec- 
tion of  representatives,  pursuant  to  the  constitution  of 
government  of  the  United  States." 

Sect.  3.  So  much  of  every  other  act,  as  prescribes 
the  time  of  electing  representatives  to  serve  in  the  Con- 
gress of  the  United  States,  is  hereby  repealed. 

Sect.  4.  This  act  shall  be  in  force  from  the  passing 
thereof. 


Preamble. 


Allowance  to 
the  commis- 
sioners. 


Repealing 
clause. 

Commence- 
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act. 


CHAP.  VIII. 

An  act  to  amend  the  act,  intituled,  "  An  act  for 
ascertaining  certain  taxes  and  duties,  and  for 
establishing  a  permanent  revenue.''^ 

(Passed  the  17th  of  December,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
the  commissioners  of  the  land  tax,  shall  before  the  first 
day  of  August  in  every  year,  return  to  the  courts  ol  their 
respective  counties  or  corporations,  a  correct  account  of 
iheir  services,  and  the  said  courts  are  hereby  respectively 
authorised  and  required  to  ascertain  the  time,  in  which 
the  said  services  might  have  been  reasonably  performed  ; 
and  in  lieu  of  the  allowance  heretofore  made,  the  said 
commissioners  shall  be  paid  by  the  treasurer  of  this 
commonwealth,  on  warrant  from  the  auditor  of  public 
accounts,  six  shillings  per  day,  agreeably  to  the  time  so 
ascertained  by  the  court. 

Sect.  2.  So  much  of  every  act,  as  comes  within  the 
purview  of  this  act,  is  hereby  repealed. 

Sect  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  IX. 

An  act  for  amending  the  several  laws  establish- 
ing  the  Sinking  Fund. 

(Passed  the  15lh  of  December,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Jlssemhhj^  That  The  interest 
the  treasurerol'thisconimonwealth  shall  be,  and  he  js  here-  on  the  defici- 
by  authorised  to  draw  the  interest  which  shall  be  paya-  ^^^l^l ^^^ 
ble  to  this  slate  by  the  commissioner  of  loans  for  the  g^ate  debt  to 
United  States,  from  time  to  time,  on  account  of  the  de-  be  received 
ficiency  of  the  loan  of  the  state  debt,  pursuant  to  an  act  by  the  trca- 
o{  Congress,  intituled,  "  An  act  making  provision  for  ^" 
the  debt  of  the  United  States  ;"  which  interest  shall  be  how  to  be  ap- 
applied  to  the  purchase  of  such  public  securities  of  this  plied, 
state,  or  of  the  United  States,  as  may  in  the  opinion  of 
the  executive,  be  most  for  the  public  benefit. 

Sect.  2      The  proportion  of  the  arrearages  of  taxes  pormer  an- 
granted  in  aid  of  the  sinking  fund,  by  an  act  of  the  ses-  propriation  of 
sion  of  one  thousand   seven   hundred   and  eighty  nine,  arrearages  to 
intituled,  "  An  act  to  appropriate  the  public  revenue,"  !•' ^^^^'"^'P-^ 
shall  continue  so  appropriated.  ed 

Sect.  3.     The  agent  of  the  sinking  fund  shall  be  en-  ^.j^^  atrent's 
titled  to  receive  for  his  services,  a  commission  not  ex-  commission. 
ceeding  five  per  centum  on  the  nett  profits  to  the  com- 
monwealth, from  the  purchases  aforesaid. 

Sect.  4.     And  he  it  further  enacted,  That  so  much  jj^,  ^varrants 
of  an  act,  intituled,  "  An  act  providing  a  sinking  fund  to  be  issued 
for  the  gradual  redemption  of  the  public  debt,"  and  of  fo^" '."^^^^st  on 
every  other  act  as  entitles  the  governor,  with  the  advice  thrshikiiT  " 
of  council,  to  warrants  for  interest  on  certificates  in  the  fund, 
treasury,  or  in  the  sinking  fund,  and  so  much  of  every 
act,  as  comes  within  the  purview  of  this  act,  shall  be, 
and  the  same  is  hereby  repealed. 

Sect.  5.     This  act  shall  commence  and  be  in  force  commence- 
from  and  after  the  passage  thereof.  ment  of  the 

act. 
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CHAP.  X. 

Jin  act  concerning  the  offices  of  Auditor  and 
Solicitor. 

(Passed  the  25th  of  November,  1791.) 

Preamble.  Sect.   1.     WHEREAS  the  office  of  solicitor  will 

soon  become  unnecessary;  Be  it  therefore  enacted,  That 
Office  of  soli-  from  and  after  the  thirty-first  day  of  December,  one 
citor  discon-  thousand  seven  hundred  and  ninety-one,  the  office  of 
tmued;  solicitor-general  shall  be  discontinued,  and  thencefor- 

ward all  the  duties,  powers  and  authority  heretofore  by 
law  required  to   be  exercised  by  the  solicitor-general, 
auditor  to  per-  shall  be  executed  by  the  auditor,  and  all  notices,  motions 
form  his  duties  and  other  proceedings  which  have  been  originated  by  the 

^!!?o*lfM?r'   late  solicitor,  or  by  his  successor  in  office,  in  behalf  of 
cute  public       w       /-,  ,  ,■'  .  ,  ..       T  ,.  .  J     11 

debtors;  ^he  Commonwealth  agamst  public  delinquents,  and  all 

such  as  may  be  given  or  commenced  before  the  first  day 
of  January,  one  thousand  seven  hundred  and  ninety-two, 
shall  after  that  period  be  deemed  as  valid,  as  if  such  no- 
tices, motions  and  other  proceedings  had  been  given  or 
commenced  by  the  auditor  under  this  act. 
executive  may      Sect.  2.     Be  it  further  enacted,  That  the  executive 
appoint  clerks  may  appoint,  if  necessary,  one  or  more  clerks  to  assist 
to  assist  him.  jj^g  auditor  in  the  duties  of  the  former  solicitor-general, 
with  a  salary  of  one  hundred  pounds  per  annum  to  each 
who  shall  continue  in  office  until  the  end  of  the  next 
session  of  the  General  Assembly,  unless  in  the  opinion 
of  the  executive  the  said  business  may  be  sooner  accom- 
plished. 
Balances  due       Sect.  3.     ^nd  be  it  further  enacted,  That  from  and 
for  duties  to     after  the  passing  of  this  act,  the  balances  due  for  duties 
be  paid  by  the  on  imports,  which  heretofore  were  payable  to  the  soli- 
fhe  treasury     *^'^°'''  ^"^  ^  ^'"^  ^<^<'0""^*^d  for  with  the  treasurer,  shall 
be  paid  by  the  debtors,  directly  into  the  public  treasury, 
having  obtained  a  warrant  from  the  auditor  for  that  pur- 
pose.    Any  law  to  the  contrary  notwithstanding. 
Commence-         Sect.  4,     This  act  shall  commence  and  be  in  force 
ment  of  the     from  the  passage  thereof. 

act. 
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CHAP.  XI. 

An  act  to  explain  and  amend  the  act  constitut- 
ing the  present  Court  of  Appeals. 

(Passed  the  16th  of  December,  1791.) 

Sect.  1.  WHEREAS  the  sessions  of  the  court  of  Pi-eamble. 
appeals  have  been  so  changed  by  an  act  of  the  present 
session  of  the  General  Assembly,  as  to  render  it  difficult 
for  the  judges  of  the  general  court  to  meet  for  constituting 
a  special  court  of  appeals,  according  to  the  directions  of 
two  several  acts  of  Assembly  for  amending  the  acts  con- 
cerning the  court  of  appeals,  passed  in  the  years  one 
thousand  seven  hundred  and  eighty-nine,  and  one  thou- 
sand seven  hundred  and  ninety:     Be  it  therefore  enacted  Sessions  ot' 

bv  this  present  General  Assemhlii,  That  the  said  special  ^^^  special 

.       r  1       1    II  ..        \\       4         .•  iU     1  /-courts  01  an 

courts  ot  appeals  shall  meet  on  the  twentieth  days  ot  pg^is. 

June  and  November,  if  not  on  a  Sunday,  and  then  on 

the  next  day,  as  the  case  may  require,  instead  of  the 

first  days  of  the  sessions  of  the  court  of  appeals. 

Sect.  2.     Jlnd  he  it  further  enacted.,  That  the  clerk  Summonses 
of  the  court  of  appeals  shall  make  the  summonses  order-  ordered  at  thy 
ed  at  the  last  session  of  the  court  of  appeals,  for  sum-  1^^^  '^Xl^^'  ^^ 
moning  the  judges  for  constituting  a  special  court  of  ap-  the  20th  Jane 
peals  in  the  suits  in  the  said  order  mentioned,  returnable  to  next. 
the  tweentieth  day  of  June  next,  instead  of  the  first  day 
of  the  next  session  of  the  said  court  of  appeals. 

Sect.  3.  And  he  it  also  enacted.,  That  the  judges  of  Allowance  to 
the  court  of  appeals,  not  disqualified  to  sit  in  any  special  Judges  of  the 
court  of  anneals,  shall  be  paid  the  same  for  travelling '^""f'- °^  ^P" 

riGfllS  TOT*  tT*1  - 

and  attendance,  as  the  other  judges  are  now  by  law  al-  veiling  and  a^  • 
lowed.  tendance. 

Sect.  4.     Jlnd  whereas  it  is  doubtful   whether  the 
judge  of  the  high  court  of  chancery  must  not  necessarily 
be  one  of  the  judges  for  constituting  all   such  special 
courts,  except  in  appeals  from  the  high  court  of  chancery; 
Be  it  therefore  enacted.,  That  in  case  of  the  sickness  or  The  Chancel 
disability  of  the  judge  of  the  high  court  of  chancery  for  '"''s  attend- 
the  time  being,  Avhich  may  prevent  his  attendance  at  a  '^"'^^  "°J  "^" 
special  court  of  appeals,  such  court  may  be  formed  by  stitutcfa'sne" 
other  judges,  according  to  the  directions  of  the  two  be-  cial  court, 
fore  recited  acts,  in  the  same  manner  as  if  the  appeal 
had  been  from  the  high  court  of  chancery. 
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Special  courts 
to  be  attended 
by  the  clerk. 


and  other  offi- 
cers of  the 
court  of  ap- 
peals. 


Causes  in  the 
special  courts, 
when  to  be  re- 
sumed b}'  the 
court  of  ap- 
peals. 


Repealing 
clause. 


Commence- 
ment of  the 
act. 


Sect.  5,  Jlnd  be  it  enacted^  That  the  clerk  of  the  court 
of  appeals  for  the  time  being,  shall  attend  all  such  spe- 
cial courts  with  the  records  in  the  cases  to  such  special 
courts  committed,  and  enter  the  proceedings  of  all  such 
special  courts  in  the  order  book  of  (he  court  of  appeals, 
and  the  same  shall  be  signed  by  the  presiding  judge  of  such 
special  court,  and  be  certified  to  the  inferior  court,  and 
carried  into  execution  in  the  same  manner  as  if  the  same 
had  been  determined  in  the  court  of  appeals. 

Sect.  6.  And  be  it  enacted,  That  such  special  courts 
shall  be  attended  by  the  like  officers  with  the  court  of 
appeals,  who  shall  receive  the  like  compensation  as  they 
now  do  in  the  said  court;  and  that  such  special  courts 
may  adjourn  and  do  all  and  every  act  as  a  court  during 
their  session  which  the  court  of  appeals  may  by  law  do, 

Sect.  7.  Provided  alioays,  and  be  it  further  enacted^ 
That  where  any  cause  shall  be  pending  in  any  such  spe- 
cial court,  and  the  same  shall  not  be  determined  before 
there  shall  be  a  sufficient  number  of  the  judges  of  the 
court  of  appeals,  qualified  to  make  a  court  for  deciding 
the  same,  such  cause  shall  be  resumed  by  the  court  of 
appeals  and  be  determined  there  as  if  such  cause  had 
never  been  committed  to  a  special  court. 

Sect.  8.  And  be  it  further  enacted,  That  so  much 
of  all  and  every  other  act  or  acts  as  may  be  contrary  to 
this  act,  shall  be,  and  the  same  is  hereby  repealed. 

Sect.  9.  And  that  this  act  shall  commence  and  be  in 
force  from  and  after  the  first  day  of  January  next. 


CHAP.  XII. 


Sessions  of  the 
court  of  ap- 
peals, 


An  act  for  altering  the  time  of  holding  the  aea- 
sionsofthe  court  of  Appeals,  and  a  session  of 
the  high  court  of  Chancery. 

(Passed  December  3d,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly^  That 
instead  of  the  first  day  of  June  and  the  first  day  of  No- 
vember, the  court  of  appeals  shall  be  henceforth  holden 
on  the  tenth  day  of  April  and  the  tenth  day  of  October  in 
every  year;  or  when  that  shall  happen  to  be  on  Sunday. 
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on  the  succeeding  day,  and  shall  sit  each  time  until  the 
business  depending  before  them  shall  be  dispatched. 

Sect-  2.  Jlnd  be  it  further  enacted^  That  instead  of  of  the  court  of 
the  twelfth  day  of  October,  the  high  court  of  chancery  chancery, 
shall  be  held  on  the  first  day  of  September  in  every 
year;  or  when  that  shall  happen  to  be  on  Sunday,  on  the 
second  day  of  September,  and  shall  sit  for  twenty-four 
juridical  days  successively,  unless  the  business  depend- 
ing before  the  said  court  shall  be  sooner  dispatched. 


CHAP.  xiir. 

..In  act  for  further  continuing  three  acts  of  As- 
sembly  concerning  the  better  regulating  and 
collecting  certain  officers  fees,  and  for  other 
purposes  therein  mentioned. 

(Passed  December  irth,  1791.) 

WHEREAS  the  act  of  Assembly,  passed  in  the  year  Preamble, 
one  thousand   seven   hundred  and  forty- five,  intituled, 
"  An  act  for  the  better  regulating  and  collecting  certain 
officers  fees,   and  other  purposes  therein    mentioned," 
which  was  continued  and  amended  by  two  suijsequent 
acts,  the  one  passed  in  the  year  one  thousand  seven  hun- 
dred and  eighty-five,  and  intituled,  "  An  act  to  revive 
an  act,  intituled,  An  act  for  the  belter  regulating  and 
collecting  certain  officers  fees,  and  other  purposes  there- 
in mentioned,"  the  other  passed  in  the  year  one  thousand 
seven  hundred  and  eighty-eight,  intituled,  "  An  act  for 
further  continuing  the  act,  intituled.  An  act  for  the  bet- 
ter regulating  and  collecting  certain  officers  fees,  and  for 
other  purposes  therein  mentioned,"  will  expire  at  the  end 
of  the  present  session  of  Assembly,  and  it  is  expedient 
and  necessary,  that  the  said  recited  acts  should  be  fur- 
ther ccmtinued:  Be  it  therefore  enacted  by  the  General  Jis-  Certain  acts 
sembly^  That  the  said  several  recited  acts,  shall  be  con-  ckrkg'^fjl^ 
tinued  from  and  after  the  expiration  thereof,  for  the  term  continued, 
of  three  years,  and  from  thence  to  the  end  of  the  next 
session  of  Assembly;  except  so  much  of  the  said  first  re-  in  part, 
cited  act  which  passed  in  the  year  one  thousand  seven 
hundred  and  forty-five,  as  relates  to  the  delivery  of  the 
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said  fees,  and  of  the  collection  and  recovery  of  such  of 
them  as  were  formerly  payable  to  the  secretary  and  sur- 
veyors. 


CHAP.   XIV. 

.in  act  concerning  the  southern  boundary  of  thw 
state. 

(Passed  December  7th,  1791.) 

Preamble.  Sect.  1 .  WHEREAS  official  information  hath  been  re- 

ceived by  the  General  Assembly,  that  the  legislature  of  the 
state  of  North-Carolina  have  resolved  to  establish  the  line 
commonly  called  Walker's  line,  as  the  boundary  between 
North- Carolina  and  this  Commonwealth,  and  it  is  judg- 
ed expedient  to  confirm  and  establish  the  said  line  on  the 
part  of  this  state:    Be  it  therefore  enacted  by  the  Gene- 
Walker's  line  ^"^  Assembly^  That  the  line  commonly  called  and  known 
declared  to  be  by  the  name  of  Walker's  line,  shall  be,  and  the  same  is 
the  southern    hereby  declared  to  be  the  boundary  Hne  of  this  state. 
thb"tatJ°^         Sect.  2.  Jnd  be  it  further  enacted,  That  in  all  courts 
'      ,  of  law  and  equity  within  this  Commonwealth,  the  claims 
between  Wal-  for  lands  lying  between  the  line  commonly  called  Walk- 
ker'sandHen-  er's  line,  and  the  line  commonly  called  Henderson's  line, 
derson's  lines,  ghalj  be  decided  in  favour  of  the  oldest  title,  whether 
howtobeset-jg^j^gj  from  this  Commonwealth  or  from  the  state  of 
North-Carolina. 
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CHAP.  XV. 

*Sn  act  to  amend  and  explain  the  act,  intituled, 
"  An  act  to  amend  the  act,  intituled,  An  act 
concerning  a  new  edition  of  the  Laws  of  this  • 

Commonwecdth,  reforming  certain  rules  of 
legal  construction,  and  providing  for  the  due 
publication  of  the  La.ws  and.  Resolutions  of 
each  Session. 

(Passed  November  3d,  1791.) 

Sect.  1.  WHEREAS  by  the  third  section  of  the  act  Preamble, 
passed  at  the  last  session  of  Assembly,  intituled,  "  An 
act  to  amend  an  act,  intituled,  an  act  concerning  a  new 
edition  of  the  laws  of  this  Commonwealth,  reforming 
certain  rules    of  legal  construction,  and  providing  for 
the  due  publication  of  the  laws  and  resolutions  of  each 
session,"  It  is  enacted,  that  the  said  revisors  shall  make 
report  of  their  proceedings  to  the  next  session  of  the  Ge- 
neral Assembly,  and  that  an  act  passed  at  the  last  ses- 
sion, intituled,  "An  act  repealing  part  of  an  ordinance 
by  which  certain  English  statutes  were  declared  to  be 
in  force  within  this  Commonwealth,"  shall  be,  and  the 
same  is  hereby  continued  until  the  General  Assembly 
shall   have  acted  thereon.     And  whereas   doubts  have  P^'t  of  an  act 
arisen,  whether  by  continuing  the  last  recited  act,  the  ^^  deemedVo 
said  ordinance  was  not  repealed,  and  for  removing  such  have  been  sus- 
doubts,  as  well  as  to  declare  and  explain  the  law  there-  pended. 
on,  Be  it  e.narted^  That  sn  much  of  the  said  act  as  re- 
peals a  part  of  the  ordinance  by  which  certain  English 
statutes  were  declared  to  be  in  force  within  this  com- 
monwealth, shall  be  deemed,  taken,  and  considered  to 
have  been  suspended,  until  the  revisors  shall  make  re- 
port of  their  proceedings,  and  the  General  Assembly  shall 
have  acted  thereon. 

Sect.  3.  Jlnd  be  it  further  enacted,  That  the  said  re-  Part  of  an  or- 
cited*  ordinance,  so  far  as  the  same  relates  to  the  said  finance  con- 
statutes,  shall  continue  to  be  in  force.  ifnglishsta^ 

Sect.  3.  This  act  shall  commence  and  be  in  force  tutes  conti- 
from  the  passage  thereof  ''"ed. 
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CHAP.  XVI. 

An  act  to  amend  and  explain  the  act,  intitided, 
"An  act  for  the  further  continuing  three  acts 
of  Assembly  concerning  the  better  regulating 
and  collecting  certain  officers  fees,  and  for 
other  purposes^  therein  mentioned, 

(Passed  December  20th,  1791.) 

Rate  at  which  ^^  ^^  enacted,  That  nothing  contained  in  the  act,  in- 
tobacco  for  tituled,  "  An  act  for  further  continuing  three  acts  of  As- 
clerksfeesis  sembly  concerning  the  better  regulating  and  collecting 
certain  officers  fees,  and  for  other  purposes  therein  men- 
tioned," shall  be  so  construed  or  understood  as  to  entitle 
the  clerks  of  the  several  courts  in  this  Commonwealth 
to  more  than  one  penny  and  a  farthing  for  each  pound 
of  tobacco  for  legal  fees. 


to  be  dis 
charged 


CHAP.  XVII. 

An  act  to  amend  and  explain  an  act,  intituled, 
"  An  act  remitting  certain  militia  fines,  and 
for  other  purposes" 

*  (Passed  December  17th,  1791.) 

Preamble.  WHEREAS  by  an  act,  intituled,  "  An  act  remitting 

certain  militia  fines,  and  for  other  purposes,"  it  is  among 
other  things  enacted,  that  where  fines  have  been  col- 
lected and  not  actually  applied  as  the  law  directs,  the 
same  shall  be  refunded  to  the  persons  respectively,  or 
their  legal  representatives,  from  whom  they  were  col- 
lected; and  where  such  fines  have  been  collected  and 
actually  applied  as  the  law  directs,  the  persons  from 
whom  the  same  were  collected,  or  their  legal  represen- 
tatives, shall  be  refunded  a  like  sum,  out  of  the  first  mi- 
litia fines,  which  may  be  hereafter  collected;  any  thing 
in  any  law  to  the  contrary  hereof,  notwithstanding.  But 
no  remedy  is  provided,  whereby  the  person  or  persons, 
entitled  to  have  such  fine  or  fines  refunded)  may  compel 
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the  payment  thereof:  For  remedy  whereof.  Be  it  enacted,  Remedy  a- 
That  any  person  or  persons  entitled  by  the  said  act,  to  ^^'"?'^  persons 
have   any  fine  or  fines  refunded,  where  the  same  does  ^iiiti^fin"f 
amount  to  twenty-five  shillings  or  upwards,  shall  have  re-  directed  to  be 
medy  by  motion  in  the  court  of  the  county  where  such  refunded, 
fine  was  assessed,  against  the   county-lieutenant  or  any 
other  person  or  persons,  who  may  have  the  same  in  his 
or  their  hands,  and  it  shall  be  lawful  for  the  said  court 
on  such  motion,  and  ihey  are  hereby  authorised  and  re- 
quired, to  enter  up  judgment  and  to  issue  execution  for 
the  same.  Provided,  the  person  or  persons  against  whom 
such  motion  is  made,  shall  have  ten  days  notice  thereof 
And  where  such  fine  or  fines  shall  not  amount  to  twenty- 
five  shillings,  the  person  entitled  to  receive  the  same, 
shall  have  remedy  by  warrant  before  a  single  justice  ol' 
peace. 


CHAP.  XVIII. 

An  act  to  amend  the  act,  intituled,  "  An  act  for 
the  inspection  of  pork,  beef,  flour,  tar,  pitch, 
and  turpentine." 

(Passed  Tlecember  6th,  1791.) 

Sect.  1.  BE  it  enacted.  That  from  and  after  the  pass-  Quantity  ot 
ing  of  this  act,  the  quantity  of  pork,  which  each  and  pork  to  be  put 
every  inspector  of  that  article  shall  cause  to  be  put  into  '"^^^^y  bar- 
every  barrel  of  pork,  by  him  or  them  inspected,  shall 
be  two  hundred  and  four  pounds  nett  weight,  instead  of 
two  hundred  and  twenty  pounds  heretofore  directed  by 
law. 

Sect  2.  And  he  it  further  enacted,  That  no  inspector  Number  of 
shall  stamp  or  brand  any  barrel  of  pork  which  shall  not  l^oops. 
be  fuH  bound,  having  at  least  twelve  hoops  thereon. 

Sect.  3.  JJnd  be  it  furtJier  enacted.   That  so  much  Repealing 
of  all  and  every  act  or  acts  as  is  contrary  to  this  act,  ^'^"se. 
shall  be  repealed. 

Sect.  4.  This  act  shall  commence  and  be  in  force  Commence- 
from  and  after  the  passing  thereof.  "^"^  °^^^^ 
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CHAP.  XIX. 

Jin  act  respecting  the  deputy  register's  office  in 
the  district  of  Kentucky. 

CPasaed  December  17th,  1791.) 

Certain  plats  §5,^1.  1.  BE  it  enacted  by  the  General  Assembly,  That 
beretamedbv  *^^  deputy  register  of  the  district  of  Kentucky,  shall  re- 
the  deputy  re- tain  in  his  ofl&ce  all  plats  and  certificates  of  surveys 
gisterinhis  which  are  now,  or  which  shall  come  into  his  office  be- 
office.  fQj.g  jj^g  gpgj  jg^y  of  jypg  jjgjjt^  tjjgpg  jq  remain  until  the 

general  assembly  of  Kentucky  shall  give  directions  re- 
specting them. 

Commence-         Sect.  2.  This  act  shall  commence  and  be  in  force 

mettt  of  the    ^^^^  jj^g  ^^^^^^^  thereof. 


CHAP.  XX. 

Jin  act  to  amend  the  act,  intituled,  "  An  act  for 
providing  for  the  poor  of  the  different  coun- 
ties of  this  Commonwealth. 

(Passed  Dpremher  15th,  1791.) 

County  courts      Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
to  appoi^nt       whenever  it  shall  so  happen  that  the  person  appointed 
the  poor  in     to  superintend  the  election  of  overseers  of  the  poor  in 
certain  cases,  any  district,  shall  fail  to  attend  agreeable  to  his  appoint- 
ment, or  in  case  there  be  no  election,  on  account  of  the 
non-attendance  of  the  electors,  or  in  case  of  the  death, 
refusal,  or  disability  of  any  overseer  or  overseers  of  the 
poor,  the  county  court  shall,  and  they  are  hereby  required 
at  their  next  court,  to  fill  up  any  vacancy  that  may  so 
happen. 
Annual  meet-     Sect.  2.  If  the  number  of  the  overseers  of  the  poor 
ing  of  over-     gf  a^y  county  required  by  law,  shall  not  assemble  on  the 
noor  may  be   ^^y  appoint^d  for  their  annual  meeting,  it  shall  be  law- 
on  any  day  in  ful  for  a  sufficient  number  to  meet  and  perform  the  busi- 
September.     ness  on  any  subsequent  day  in  the  month  of  Septem- 
ber. 
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Sect.  3.  The  sheriff  or  collector  of  the  poor  rates  in  ^°°^'  ^'^tf  ^' 

..  I     11  11     '  1     /»    ^  when  to  be  ac- 

every  county  or  corporation,  shall  annually  on  or  betore  covinted  for  by 
the  first  day  of  May,  pay,  by  order  of  two  or  more  over-  the  collector, 
seers  of  the  poor,  the  money  or  tobacco  to  the  several 
persons  for  whom  it  was  levied  or  assessed,  and  on  fail- 
ing or  neglecting  so  to  do,  it  shall  be  lawful  for  the  party 
to  recover  the  same  by  motion  in  the  court  of  the  county 
or  corporation  where  such  failure  or  neglect  happen: 
Provided  ahvays.  That  the  sheriff  or  collector  has  ten 
days  previous  notice  of  every  such  motion. 

Sect.  4.  Wheresoever  any  overseer  or  overseers  of  Remedy 
the  poor  have  or  may  hereafter  receive  of  the  collectors  against  ovei'- 
of  the  poor  rates  any  money  or  tobacco,  and  shall  fail  to  po'or  for  with - 
pay  the  same  to  the  person  or  persons   entitled  thereto,  holding  rates. 
when  demanded,  such  person  or  persons,  their  heirs,  exe- 
"cutors,  or  administrators,  shall  have  the  same   remedy 
against  such  overseer  or  overseers,  their  heirs,  executors, 
or  administrators,  as  he,  or  they,  might  have  had  against 
the  collector  if  the  money  or  tobacco  had  remained  in  his 
hands. 

Sect.  5.  In  case  of  the  death  of  any  person  appointed  Anothei*  col- 
to  collect  the  poor  rates  at  any  time  before  his  collection  'ector  to  be 
begins,  the  overseers  of  the  poor  shall   and  may  have  tJile^re  the 
power  to  assemble    and  appoint   another   collector,  of  first  dies. 
whom  they  shall  take  bond  with  sufficient  security  in  the 
same  manner  as   is  directed  to  be  taken  of  a  collector 
appointed   at    their   annual    meeting;    which    collector 
shall  have  the  same  powers,  and  be  subject  to  the  same 
rules  and  regulations,  and  be  moved  against  in  the  same 
manner,  as  other  collectors  of  the  poor  rates. 

Sect.  6.  On  all  executions  which  may  issue  against  No  security  to 
any  collector  of  the  poor  rates,  his  heirs,  executors,  or  Retaken  on 

!•■  •  executions 

admmistrators,  or  against  any  overseer  or  overseers,  of  jj„ai,^g^  ^ygj,. 
the  poor,  his  or  their  heirs,  executors  or  administrators,  seers  or  coU 
on  any  judgment  obtained,   or  which  may  hereafter  be  lectors  for 
obtained  against  him  or  them,  for,  or  on  account  of  any  ^'^^^  ^'^^^^' 
money  or  tobacco  which  have  or  may  hereafter  come  to 
his  or  their  hands,  levied  for  the  support  of  the  poor,  the 
clerk.shall  endorse  "no  security  to  be  taken." 

Sect.  7.  Jlnd  be  it  further  enacted,  That  all  fines  and  Fines  appro- 


forfeitures  inflicted  under  the  penal  laws,  which  are  ap-  pri-itedioiess 
propriated  to  the  use  of  the  county  towards  lessening  the  fdrthe'jroJr" 
levy  for  the  support  of  the  poor,  shall  be  made  distrain-  to  be  distrain 
able  and  accounted  for  by  the  sheriff  in  the  same  manner  ed  for. 
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Poor  rates  to 
be  levied  in 
specie. 

Repealing 
clause. 


as  the  fines  appropriated  for  the  use  of  the  county  towards 
lessening  the  levy  thereof. 

Sect.  8.  And  be  it  further  enacted.  That  in  future  the 
overseers  of  the  poor  shall  levy  the  poor  rates  in  specie 
only. 

Sect.  9.  So  much  of  all  and  every  act  as  comes  with- 
in the  purview  of  this  act,  shall  be  and  is  hereby  re- 
pealed. 


Treasurer  to 
subscribe  for 
fifty  shares  in 
the  Dismal 
Swamp  Canal 
Company, 


to    vote  in 
meetings  of 
the  company, 
andr^ceive 
the  state's  pro- 
portion of  the 
tolls. 


CHAP.  XXI. 

An  act  authorising  the  treasurer  of  this  Com^ 
momvealth  to  subscribe  for  certain  shares  in 
the  Dismal  Swamp  Canal  Company. 

(Passed  November  21st,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly ,  That 
the  treasurer  of  this  Commonwealth  shall  be  authorised 
and  directed  to  subscribe  in  behalf  of  the  same,  to  the 
amount  of  fifty  shares  in  the  Dismal  Swamp  Canal  Com- 
pany, and  the  money  necessary  in  consequence  of  such 
subscription,  shall  be  paid  to  the  order  of  the  president 
and  directors  of  the  Dismal  Swamp  Canal  Company,  in 
the  same  proportion  as  shall  be  required  from  individual 
subscribers. 

Sect.  2.  And  the  treasurer  for  the  lime  being,  shall 
have  a  right  to  vote  according  to  such  shares,  in  person, 
or  by  proxy,  appointed  by  him,  at  the  meetings  of  the 
said  company,  and  shall  receive  the  proportion  of  the 
tolls  which  shall  from  time  to  lime  become  due  to  this 
state  from  the  shares  aforesaid. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  the  passage  thereof. 


CHAP.  XXII. 

Jin  act  concerning  the  salary  of  the  Register  of 
the  land-office. 

(Passed  November  25th,  1791.) 

Preamble.  WHEREAS,  the  act  appropriating  the  fees  of  the 

land-office  in  aid  of  the  public  revenue,  and  phicing  the 
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register,  his  deputies  and  assistants  on  the  civil  list,  and 
also  one  other  act,  intituled,  "  An  act  for  regulating  and 
fixing  the  salaries  of  the  officers  of  civil  government," 
provide,  that  the  register  of  the  land-office  shall  have  an(J 
receive  the  sum  of  eight  hundred  pounds  per  annum  in 
lieu  of  the  allowance  before  that  time  established  by  law. 
And  whereas  the  district  of  Kentucky   is   about  to  be 
erected  into  a  separate,  distinct,  and  independent  state, 
from  and  after  the  first  day  of  June  next  ensuing,  where- 
by the  duties  of  the  register  will  be  much  lessened;    Be 
it  therefore  enacted  by  the  General  Assembly^  That  from  Salary  of  the 
and  after  the  said  first  day  of  June,  the  register  shall  be  reg-ister  after 
allowed  the  sum  of  four  hundred  pounds  per  annum,  in  ^[^^^  ng^t^! 
lieu  of  the  allowance  heretofore  made  by  law,   for  per- 
forming the  duties  of  the  said  office,  and  no  more. 


CHAP.  XXIII. 
.^/i  act  for  the  regulation  of  Ferries. 

(Passed  December  15th,  1791.) 

Sect.  1.  BE  it  enacted^  That  all  ferries  heretofore  Ferries  which 
established,  and  which  have   been   wholly  disused   and  'I'^^e  been  or 
unfrequented  for  the  space  of  two  years,   shall  be,  and  y^sed  for  two 
the  same  are  hereby  discontinued,  unless  the  persons  en-  years  discon- 
litled  to  keep  the  same,  shall  within  the  space  of  twelve  tmued. 
months  after  the  passing  of  this  act,  procure  all  neces- 
sary boats  and  ferrymen  for  the  transportation  of  passen- 
gers at  their  respective  ferries. 

Sect.  2.  All  ferries  now  established,  and  which  may 
be  hereafter  disused  and  unfrequented  for  the  space  of  Ferries  here- 
two  years,  shall  be  likewise  discontinued,  unless  neces-  after estabhsh- 
sary  boats  and  ferrymen  are  prepared  for  the  same  with-      ^"f  ",°''  •„ 

.     :,  r    •  1     '    r  ,  •       ■  n.      provided  with 

in  the  space  ot  six  months  afier  the  expiration  of  the  boats  &c.  in 
said  two  years.  six  months, 

Sect.  3.  And  all  ferries  which  may  be  hereafter  es-  f""  Misused  for 
tablished,  and  which  shall  not  be  furnished  with  neces-  continued.' ^^' 
sary  boats  and  ferrymen  within  the  space  of  six  months 
after  the  establishment  thereof,  or  shall  at  any  time 
thereafter  be  wholly  disused  and  unfrequented  for  the 
space  of  two  years,  shall  be,  and  the  same  are  hereby 
discontinued. 
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County  courts      Sect.  4.  And  it  shall  be  lawful  for  the  court  of  the 

to  summon      gQUjjty  in  which  such  ferry  or  ferries  shall  be,  on  com- 

proprietors         ,   .    •'        ,  ,      ,        "'  .•  •   » 

and  hear  com-  plaint  to  them  made,  to  summon  the  proprietor  or  pro- 


plaints. 

Exception  as 
to  the  district 
of  Kentucky, 


prietors  of  the  same,  to  shew  cause  why  it  shall  not  be 
discontinued,  and  to  decide  according  to  the  testimony 
adduced.  Nothing  contained  in  this  act  shall  extend  to 
the  district  of  Kentucky. 


Preamble, 


CHAP.  XXIV, 

Jhi  act  to  amend  the  act,  intituled,  "  An  act  for 
the  better  securing  certain  debts  within  men- 


tioned, 
ivealth. 


due  and    owing   to    the   Common- 


Tobacco  to  be 
received  in 
discharge  of 
certain  debts 
due  to  the 
state. 


Goramence- 
mentof  the 
act. 


(Passed  December  6th,  1791.) 

Sect.  1.  WHEREAS  it  is  represented  to  the  pre- 
sent General  Assembly,  that  doubts  have  arisen  whether 
tobacco  can  be  received  at  the  treasury  in  discharge  of 
the  bonds  given  to  the  commissioners  appointed  under 
the  act  of  the  last  session,  intituled,  "  An  act  for  the  bet- 
ter securing  certain  debts  within  mentioned,  due  and 
owing  to  the  Commonwealth:"  For  remedy  whereof. 
Be  it  enacted.  That  the  treasurer  of  this  Commonwealth 
shall  be,  and  he  is  hereby  authorised  and  directed  to  re- 
ceive crop  or  transfer  tobacco  in  discharge  of  the  said 
bonds,  at  the  same  rates  and  under  the  same  restrictions, 
as  are  prescribed  in  the  admission  of  tobacco  from  she- 
riffs in  discharge  of  the  arrearages  of  the  revenue  taxes 
for  the  years  one  thousand  seven  hundred  and  eighty 
two,  and  one  thousand  seven  hundred  and  eighty-three; 
any  law  to  the  contrary  thereof  notwithstanding. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  XXV. 

j2n  act  to  amend  the  act  concerning  Pilots 

(Passed  December  15th,  1791.) 

Sect.  1.  WHEREAS  by  an  act  passed  at  the  Octo-  prgj^^ble 
ber  session,  in  the  year  one  thousand  seven  hundred  and 
eighly-six,  intituled,  "  An  act  to  amend  and  reduce  into 
one  act,  the  several  acts  for  regulating  pilots,  and  ascer- 
taining their  fees,"  certain  persons  were  appointed  to 
examine  such  as  were  desirous  to  be  admitted  pilots,  pre- 
vious  to  their  undertaking  that  business:  And  it  has  been 
represented  to  the  present  General  Assembly  that  the 
number  of  examiners  appointed  by  the  said  recited  act, 
has  been  reduced  by  death,  resignation,  or  otherwise:  Be  certain  per- 
it  therefore  enacted,  That  James  Cunningham,  Francis  sons  added  tc 
Ballard,  John  Parish,  and  Edward  Rudd,  shall  be,  and  t'j^  fjj^™""^ 
they  are  hereby  added  to  the  remaining  examiners  ap-  °  P^^  ^' 
pointed  by  the  said  act,  and  shall  exercise  the  duties  of 
tkeir  office  in  manner  therein  prescribed:  Provided,  That 
every  examiner  shall  previously  take  an  oath  in  some  oath  to  be  ta^ 
court  of  record  within  this  Commonwealth,  truly  and  im-  ^^^  by  them 
partially  to  discharge  the  duties  of  his  office  according 
to  law. 

Sect.  2.  From  and  after  the  first  day  of  March  next,  pilots  to  be 
the  pilots  belonging  to  this  Commonwealth  shall  be  ar-  divided  into 
ranged  into  three  distinct  classes,  and  distinguished  by  the  '^'"^^^'• 
numbers  first  class,  second  class,  third  class.     It  shall  be 
lawful  for  those  pilots  only  who,  in  the  opinion  of  the 
said  examiners,  are  qualified  to  obtain  a  branch  or  per- 
mit in  the  first  class,  to  take  the  charge  and  pilotage  of 
every  vessel  of  whatsoever  burthen  or  description.  Those 
arranged  in  the  second  class,  shall  be  confined  to  the 
charge  and  pilotage  of  such  vessels  whose  draft  of  water 
do  not  exceed  twelve  feet;  and  those  arranged  in   the 
third  class,  shall  be  confined  to  the  charge  and  pilotage 
of  such  vessels  whose  draft  of  water  shall  not  exceed  nine 
feet. 

Sect.  3.  That  on  or  before  the  first  day  of  June  next,  To  return 
every  person  who  has  obtained  a  branch  to  exercise  the  their  branches 
business  of  a  pilot,  shall  return  the  same  to  the  examin-  others''^  ""'• 
ers,  ivho  shall  thereupon  deliver  a  new  branch  without 
fee  or  reward.     Any  pilot  failing  to  renew  his  branch 
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branches  to 
be  granted 
only  to  those 
who  have 
been  appren- 
tices to  pilots. 

Pilots  remov- 
ing out  of  the 
state  to  be  dis- 
qualified. 


pilots  may 
give  copies  of 
their  branches 
to  their  ap- 
prentices. 


Mode  of  sus- 
pending and 
disqualifying 
pilots. 


Name  of  eve- 
ry pilot  boat 
to  be  painted 
or  'le lore- 
sail. 


Repealing 
clause. 


agreeable  to  this  act,  shall  be  disqualified  from  acting  a:- 
a  pilot,  and  may  be  removed  from  any  ship  or  vessel  by 
any  pilot,  having  a  branch  agreeable  to  this  act. 

Sect.  4,  Every  application  to  the  examiners  in  future 
for  a  branch,  shall  be  accompanied  with  proof  that  the 
person  applying  has  served  as  an  apprentice  to  a  branch 
pilot  for  the  term  of  five  years  at  least,  and  that  he  is  an 
inhabitant  of  this  state. 

Sect.  5.  Every  person  obtaining  a  branch,  and  af- 
terwards removing  into  another  state,  shall  thereupon  be 
disqualified  and  incapable  of  acting  as  a  pilot;  and  if  any 
person  so  disqualified  shall  presume  to  act,  he  bhall  be 
liable  to  the  same  penalty  for  each  offence,  as  is  impo- 
sed by  this  act  on  such  as  violate  the  terms  of  their 
branch  and  respective  class,  to  be  recovered  in  like  man- 
ner. 

Sect.  6.  ^nd  he  it  further  enacted,  That  when  any 
branch  pilot  shall  have  an  apprentice,  that  in  the  opinion 
of  such  branch  pilot  shall  be  qualified  to  take  charge  and 
pilot  a  vessel,  it  shall  be  lawful  for  such  branch  pilot  to 
give  to  his  apprentice  or  apprentices  a  copy  of  his  branch, 
and  indorse  thereon  the  name  of  the  pilot-boat  and  the 
port  to  which  she  belongs,  distinguishing  the  ability  of 
the  apprentice  by  classes  as  aforesaid;  after  which  it 
shall  not  be  lawful  for  any  branch  pilot  to  take  from  such 
apprentice  any  vessel  be  may  have  in  charge. 

Sect.  7.  In  case  of  misconduct  or  misbehaviour  in  any 
pilot  in  the  exercise  of  his  business,  it  shall  be  lawful  for 
the  examiners  to  suspend  him;  and  if  on  examination  be- 
fore the  next  succeeding  court  of  his  county,  the  court 
shall  be  of  opinion  that  such  misconduct  or  misbehaviour 
h  sufficiently  proven,  they  shall  cause  the  same  to  be 
certified  to  the  examiners,  and  the  person  shall  thence- 
forth be  altogether  disqualified,  and  cease  to  act  as  a 
pilot. 

Sect.  8.  Every  pilot  boat,  the  owner  whereof  hath  or 
shall  obtain  a  branch  or  permit  in  this  state,  shall  have, 
ten  feet  below  the  head  of  the  foresail,  and  on  each  side 
thereof,  the  name  of  such  boat  and  the  port  to  which 
she  belongs,  painted  in  letters  of  not  less  than  nine  inches 
in  length. 

Sect.  9.  So  much  of  the  said  recited  act  as  comes 
within  the  purview  of  this  act,  shall  be,  and  the  same  is 
hereby  repealed. 
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CHAP.  XXVI. 

c4n  act  concerning  the  public  Gaol  in  the  city  oj 
Williamsburg^  and  for  other  purposes. 

(Passed  November  14th,  1791.) 

Sect.  1.  BE  it  cnacled  bij  the  General  Assembly,  That  ^^^^^^.  "' 
from  and  after  the  passing  of  this  act,   the  city  of  Wil-  to  beTsed'^V 
liamsburg  shall  have  a  right  to  use  the  public  gaol  there-  the  city, 
in,  as  the  gaol  of  the  said  city;  and  the  district  gaoler  James  city 
therein,  shall  act  as  keeper  of  the  gaol  of  the  said  city.  J'j^^lJfg'jj.^"^ 
Nothing  in  this  act  shall  alter  or  impair  the  right  of  the  court, 
county  of  James  City,  or  of  the  district  wherein  Williams- 
burg is,  to  the  use  of  the  said  public  gaol. 

Sect.  2.    A^id  he  it  further  enacted,  That  whenever  County  gaol- 
the  gaol  of  a  county  is  used  as  a  district  gaol,  the  keeper  ers,  toact  as 
of  the  county  gaol,  and  no  other,  shall  act  as  keeper  of  jfs''t,.^ct.° 
the  goal  of  the  said  district;  any  act  or  part  of  an  act  to 
the  contrary  notwithstanding. 


CHAP.  XXVIl. 

.4)1  act  for  regulating  the  navigation  of  James 
River,  above  the  falls  of  the  said  river. 

(Passed  December  17th,  1791.) 

Sect.  1.  BE  it  enacted,  That  every  person  who  shall  Number  ot 

be  proprietor  of  any  boat  or  other  vessel,  which  shall  be  every  boat  anc 

',    •    ,  .  •      .•         ii  1  r    T  •  1  owner  s name, 

employed  in  navigating  the  waters  ot   James  river  and  and  residence 

its  branches  above  the  great  falls  at  Richmond,  in  the  to  be  painted 

transportation  of  any  produce  or  merchandise  whatsoever,  o"  it'  fi^d  en- 

either  raised  or  manufactured  within   this    Common-  cierk's"office 

wealth,  or  imported  from  any  other  place  without  the 

same,  shall  in  the  clerk's  office  of  the  county  in  which 

the  said  proprietor  or  proprietors  shall  then  live,  enter 

the  number  of  each  boat  or  vessel  so  to  be  employed, 

which  number,  together  with  the  name  of  the  county, 

and  the  name  of  the  owner  or  owners  of  such  boat  or 

vessel,  shall  be  written  or  painted  on  each  side  of  the 

said  vessel,  on  some  conspicuous  part  of  the  outside 
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thereof,  in  large  and  plain  letters,  not  less  than  four 
inches  in  lenglh- 

Sect.  2.  If  the  owner  or  owners  of  any  boat  or  ves- 
sel, which  shall  be  employed  in  navigating  the  waters  of 
the  said  river,  above  the  falls  thereof  as  aforesaid,  shall 
fail  to  enter  in  the  clerk's  office  as  aforesaid  the  name 
or  names  of  the  owner  or  owners,  the  name  of  the  coun- 
ty in  which  he  or  they  shall  reside,  and  the  number  of 
each  boat  or  other  vessel  as  aforesaid,  or  shall  fail  to 
write  or  paint  the  name  or  names  of  the  owner  or  owners 
of  the  said  boat  or  other  vessel  in  manner  above  directed, 
so  as  to  continue  plain  and  legible  as  long  as  the  said 
boat  or  other  vessel  shall  be  employed  in  navigation,  he, 
she,  or  they  shall  forfeit  and  pay  the  sum  of  twenty  shil- 
lings for  every  day  he,  she,  or  they  shall  neglect  to  com- 
ply with  the  purposes  of  this  act,  to  be  recovered  by  any 
person  who  may  sue  for  the  same,  by  warrant  from  a 
magistrate,  allowing  the  said  owner  or  owners  one  month 
after  the  first  day  of  April  next,  to  attend  to  the  requisi- 
tions aforesaid. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
after  the  first  day  of  April  next. 


CHAP.  XXVIII. 

An  act  concerning  the  reassessment  of  the  lands 
in  Amelia  and  JVottoway. 

(Passed  December  9th,  1791.) 

Preamble.  Sect.  1.  WHEREAS  by  virtue  of  an  act,  intituled, 

"  An  act  for  reassessing  the  lands  in  the  counties  of 
Amelia  and  Nottoway,"  a  revaluation  hath  been  made 
of  all  the  lands  included  in  the  county  of  Amelia  before 
the  late  division  thereof,  and  now  included  in  the  coun- 
ties of  Amelia  and  Nottoway,  and  a  book  containing  the 
valuation  of  the  said  lands  hath  been  laid  before  the  Ge- 
neral Assembly  pursuant  to  the  directions  of  the  above 
Copies  of  the  recited  act:  Be  it  therefore  cnaderf,  That  two  copies  of 
valuation  to  be  the  said  book  of  accounts,  so  far  as  it  respects  each  coun- 
sent  to  the       jy^  shall  on  or  before  the  twentieth  day  of  February  next, 
rfX'Tanr^be  made  out  by  the  clerk  of  the  house  of  delegates,  one 
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of  which  copies  he  shall  transmit  to  the  commissioner  of  ^'^^  ^^^  <*'"'- 
the  tax  for  the  county  of  Amelia,  and  one  other  copy  to  nvTmitcTthe 
the  commissioners  of  the  tax  for  the  county  of  Nottoway;  auditor,  and 
and  the  said  original  book  of  accounts  he  shall  transmit  copies  to  the 
to  the  auditor  of  public  accounts;  and  the  said  commis-  s^^^rifrs. 
sioners  and  auditor  of  public  accounts,  are  hereby  respec- 
tively required   and   directed  to  grant  receipts  for  the 
same.     And  each  of  the  said  county  commissioners,  are 
hereby  required  and  directed  to  cause  a  copy  of  the  book 
thus  delivered  to  each,  to  be  delivered  to  the  sheriff  of 
his  respective  county  on  or  before  the  first  day  of  April 
next;  by  which  the  sheriff  shall  proceed  to  collect  from 
every  person  named  therein,  the  same  per  centum  on  the 
sum  charged   in  the  said  book  as  is  paid  by  the  other 
counties  of  this  state  on  the  sums  respectively  charged  in 
their  books  of  accounts,  and  no  more. 

Sect.  2.  Jindhe  itfurlher  enacted,  That  the  valua-  To  be  deemed 
tion  contained  in  the  said  books  shall  hereafter  be  deem-  '"  future  the 
ed  and  taken   as  the  valuation  and   assessment  of  the  ^^  "*^^°"  ?* 
lands  in  the  said  counties  of  Amelia  and  Nottoway  on  the  said  coun 
which  the  land  tax  is  to  be  imposed  and  collected;'  and  ties. 
the  commissioners  of  the  said  counties  shall  respectively 
take  the  same  for  their  future  guide  and  direction,  and  in 
every  respect  they  are  to  be  governed  by  the  same  rules 
and  regulations,  and  to  be  subjected  to  the  same  penal- 
ties as  are  prescribed  for  the  commissioners  of  the  tax  in 
the  other  cour)ties  of  this  state. 

Sect.  3.  This  act  shall  commence  and  be  in  force  Commcuct. 
from  the  passing  thereof.  mentof  the- 

act. 


CHAP.  XXIX. 

An  act  to  revive  the  inspection  of  Tobacco  al 
CnUchJkld'^s  in  Hanover-town. 

(Passed  December  13th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Jlssemhly,  That  inspectioD  i. 
the  inspection  of  tobacco  at  Crutchfield's,  in  Hanover-  Crutchfield'.s 
town,  shall  be,  and  the  same  is  hereby  revived  and  estab-  '■^^' 
lished. 
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Sect.  2.  There  shall  be  allowed  and  paid  annually 
to  each  of  the  inspectors  at  the  said  warehouse,  the  sum 
of  sixty  pounds  for  their  salary.  The  proprietor  of  the 
said  warehouse  shall  build  the  same  at  his  own  expence, 
and  if  the  quantity  of  tobacco  inspected  at  the  said  ware- 
house shall  not  be  sufficient  to  pay  the  usual  charges  and 
the  inspectors  salaries,  the  deficiency  shall  not  be  paid 
by  the  public. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  the  passage  thereof. 


Inspeclion  es- 
tablished at 
Frankfort, 

Warehouse 
to  be  built  by 
the  proprie- 
tor. 

Inspectors  sa- 
laries, 

To  be  discon- 
tinued if  the 
tobacco  will 
not  pay  the 

charges. 


CHAP.  XXX. 

An  act  to  establish  an  inspection  of  Tobacco  in 
the  county  of  Woodford. 

(Passed  December  3d,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  .Assembly ^  That 
an  inspection  of  tobacco  shall  be,  and  the  same  is  here- 
by established  on  the  lands  of  James  Wilkinson,  at 
Frankfort,  in  the  county  of  Woodford,  to  be  called  and 
known  by  the  name  of  Frankfort  warehouse;  the  pro- 
prietor whereof  shall  build  the  same  at  his  own  expence. 

Sect.  2.  There  shall  be  allowed  and  paid  annually 
to  each  of  the  inspectors  at  the  said  warehouse,  the  sum 
of  twenty-five  pounds  for  their  salary. 

Sect.  3.  If  the  quantity  of  tobacco  inspected  at  the 
said  warehouse,  shall  not  be  sufficient  to  pay  the  usual 
charges  and  the  inspectors  salaries,  the  deficiency  §hall 
not  be  paid  by  the  public. 

Sect.  4.  This  act  shall  commence  and  be  in  force  on 
the  first  day  of  January  next. 
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CHAP.  XXXI. 

jfn  act  for  establishing  several  inspections  of 
Tobacco. 

(Passed  the  7tli  of  December,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly^  That 
inspections  of  tobacco  shall  be,  and  they  are  hereby  es- 
tablished at  the  following  places,  to  wit:  On  the  lands  of  ^^f pectjona 
John  Lynch,  at  his  ferry  in  the  county  of  Amherst,  to  Lynch's  ferr/j, 
be  called  and  known  by  the   name  of  Amherst  ware- 
house;   on  the  lands  of  Richard  Booker,   at   Booker's  at  Booker's 
ferry,  on  Stanton  river,  in  the  county  of  Halifax,  to  be  ferry, 
called  andknown  by  the  name  of  Booker's  warehouse;  and  ^^^J^^  ofBent 
on  the  lands  of  John  Horseley,  at  the  mouih  ofBent  creek,  creek. 
in  the  county  of  Buckingham,  to  be  called  and  known  by  Warehouses, 
the  name  of  Horseley's  warehouse;  the  proprietors  where-  by  whom  to  be 
of  shall  build  the  same  at  their  own  expense. 

Sect  2.  There  shall  be  allowed  and  paid  annually  to  inspectors  sa- 
each  of  the  inspectors  at  Amherst  warehouse,  the   sum  laries, 
of  thirty  pounds;  to  each  of  the  inspectors  at  Booker's 
warehouse,  the  sum  of  forty  pounds;  and  to  each  of  the 
inspectors  at  Horseley's  warehouse,  the  sum  of  thirty 
pounds,  for  their  salaries. 

Sect.  3.  If  the  quanitityof  tobacco  inspected  at  the  To  be  discon- 
said  warehouses  shall  not  be  sufficient  to  pay  the  usual  {"Jj^^^^'^^*^^ 
charges  and  the  inspectors  salaries,  the  deficiency  shall  not  pay  the 
not  be  paid  by  the  public.  charges. 

Sect.  4.  This  act  shall  commence  and  be  in  force  on 
(he  first  day  of  January  next. 


CHAP.  XXXII. 

An  act  concerning  the  inspection  of  Tobacco  at 
Trent's  warehouses. 

(Passed  December  6th,  1791.) 

Sect.  1.  WHEREAS  by  an  act  of  Assembly  passed  preamblo 
in  the  year  one  thousand  seven  hundred  and  eighty-eight, 
Vol.  XIII.— M  m 
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Inspection  to 
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Commence- 
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act. 


intituled,  "  An  act  for  establishing  an  inspection  of  tobac- 
co on  the  lots  of  Alexander  and  Peterfield  Trent,  in  the 
town  of  Manchester,"  It  is  provided,  that  no  tobacco  shall 
be  received  for  inspection  at  the  said  warehouses,  nor  any 
inspectors  be  appointed  for  the  same,  until  the  court  of 
Chesterfield  county  shall  be  of  opinion,  and  enter  the 
same  of  record,  that  the  proprietors  have  built  the  said 
warehouses  according  to  the  directions  of  the  said  act; 
And  whereas  it  is  represented  to  this  present  assembly, 
that  part  of  the  buildings  have  been  erected  and  complet- 
ed, so  as  to  contain  a  considerable  quantity  of  tobacco, 
and  others  are  in  great  forwardness,  and  it  will  be  of  pub- 
lic utility  to  open  the  inspection  at  the  said  warehouses: 
Be  it  therefore  enacted,  That  an  insj)ection  of  tobacco 
shall  be,  and  the  same  is  hereby  established  at  the  said 
warehouses,  in  like  manner  as  if  the  same  had  been  built 
pursuant  to  the  directions  of  the  said  recited  act;  any  law 
to  the  contrary  thereof  notwithstanding. 

Sect,  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XXXIII. 


An  act  concerning  the  slopes  in  the  mill  dams  on 
the  south  branch  of  Paiowmac  river. 

(Passed  November  25th,  1791.) 
BE  it  enacted  by  the  General  Assembly ,  That  the  courts 


Commission- 
pointed  fo  ex-  °^  ^^^   counties  of   Hampshire,  Hardy  and  Pendleton, 
amine  slopes    shall, 
in  the  mill 
dams. 


and  they  are  hereby  empowered  and  required, 
from  time  to  time,  to  appoint  so  many  commissioners 
as  they  may  judge  proper,  to  examine  the  slopes  made 
in  the  mill  dams  on  the  south  branch  of  Patowmac 
river,  and  make  report  to  the  said  courts  whether  in  their 
opinion  the  same  are  constructed  in  such  a  manner  as  to 
answer  the  purposes  intended  by  the  act,  intituled,  "  An 
act  for  improving  the  navigation  of  the  south  branch  of 
Patowmac  river." 
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CHAP.  XXXIV. 

All  act  to  amend  the  act,  mtitnted,  "  Jin  act  to 
amend  the  act,  intituled,  An  act  for  opening 
and  extending  the  navigation  of  Patowmar 
nver.'' 

(Passed  November  21st,  1791.) 

Sect.  1.  WHEREAS  on  application  of  the  president  Preamble 
and  direclois  of  the  Paiowmac  company,  an  act  was 
passed  during  the  hist  session  of  the  General  Assembly, 
which  among  other  things,  did  grant  to  the  said  company, 
the  right  to  0|)cn,  extend  and  improve  the  navigation  of 
the  branches  of  the  Patowmac  river  above  Seneca,  which 
grant  was  made  from  an  expectation  that  the  said  com- 
pany would  proceed  forthwith  in  improving  (he  navigation 
of  the  said  branches:   Be  it  therefore  enacted  by  the  Ge-  Rig'it  to  im- 

ncral  Assembly,  That  the  said  grant  shall  be  forfeited,  un-  ^""Z^  ^^%"t" 
,        .,  "^        r  1  i-i-  .  I      vigationof  the 

less  the  company  atoresaui  proceen  within  uvelve  months  branches  for- 

from  the  date  hereof,  in  the  opening  and  improving  the  felted  unless  it 
navigation  of  the  said  branches.  !^  begun  with- 

Sect.  2.  And  be  it  further  enacted,  That  it  shall  and  months. 
may  be  lawful  for  persons  not  ciuzcns  of  this  common-  Persons  not 
wealth  to  purchase  and  hold  the  subscribcfl  as  well  as  citizens  may 
the  non-subscribed  shares  of  the  Patowmac  company.  '^'";ci'»'*e  sub- 
Provided,  That  the  persons  so  purchasing,  shall  not  there- 
by become  citizens  of  this  commonwealth. 


CHAP.  XXXV. 

An  act  to  appoint   commissioners  to  examine 
Banister  river. 

'  (Passed  December  16th,  1791.) 

BE  it  enacted  by  the  General  Assembly,  That  Matthew  Commission- 
Clay,  Thomas  Walkins,  John  Wilson,  George  Adams,  t^o"x?mineob^- 
David  Hunt,  William  Todd,  Iloberi  Williams.  Haines  gtmctions  to' 
Morgan,  Slephcn  Coleman,  James  Anderson,  Ceverley  the  passage  of 
Barksdale,  and  John  Marliham,  gentlemen,  or  a  majority  ^.^|^  "P  ^*^ 
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of  them,  shall,  and  they  are  hereby  required  to  examine 
the  obstructions  to  the  passage  of  fish  in  Banister  rivery 
beginning  at  M'Daniel's  mill,  and  inquire  if  the  obstruc- 
tions were  removed,  whether  the  fish  which  might  pass  up 
the  said  river,  would  be  an  object  sufficient  to  justify  the 
breaking  down  the  mills  built  thereon,  or  to  compel  the 
owners  to  make  slopes  in  their  dams,  and  report  their 
proceedings  with  their  opinion  thereupon  to  the  nest  As- 
sembly. 


CHAP.   XXXVI. 


When  the 
quarterly 
courts  shall  be 
held  in  the 
counties  of 
Westmore- 
land, 


Cumberland, 


King  George, 


and  Hamp- 
shire. 


Court  days  of 
Hampshire 
and  Amhergt 
counties. 


nin  act  for  altering  the  quarterly  court  days  in 
the  county  of  Westmoreland,  and  for  other 
purposes. 

(Passed  December  7th,  1791;) 

Sect.  1.  BE  it  enacted  by  the  General  ^sse^nbly,  That 
courts  of  quarter  session  for  the  county  of  Westmore- 
land, appointed  by  law  to  be  held  in  the  months  of 
March,  August  and  November,  shall,  from  and  after  the 
passing  of  this  act,  be  held  in  the  months  of  February, 
July  and  October,  annually,  instead  thereof;  that  the 
courts  of  quarter  session  directed  by  law  to  be  held  in 
the  county  of  Cumberland  in  the  months  of  March,  May, 
August  and  November,  shall  hereafter  be  held  in  the 
months  of  February,  April,  July  and  October  annually, 
instead  thereof;  that  the  court  of  quarter  sessions  direct- 
ed by  law  to  be  held  in  the  county  of  King  George  in 
the  month  of  May  annually,  shall  hereafter  be  held  in 
the  month  of  June,  instead  thereof;  and  that  the  courts 
of  quarter  session  for  the  county  of  Hampshire  shall 
hereafter  be  held  in  the  months  of  March,  May,  Septem- 
ber and  November,  annually,  instead  of  the  months  here- 
tofore appointed  by  law. 

Sect  2.  A  court  for  the  said  county  of  Hampshire 
shall  be  held  by  the  justices  (hereof  on  the  last  Tuesday 
in  every  month,  instead  of  the  Thursday  after  the  second 
Tuesday.  A  court  for  the  county  of  Amherst  shall  be 
held  by  the  justices  thereof  on  the  third  Monday  in  every 
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month,  instead  of  the  first  Monday.     Any  law  to  the 
contrary  notwithstanding. 

Sect.  3.  This  act  shall  commence  and  he  in  force  on  Commcnce- 
the  first  day  of  January  next.  ^^^"^  of  the 


CHAP.  XXXVII. 

An  act  for  altering;  the  time  of  holding  a  Quar- 
terly Court  in  the  county  of  Frederick. 

(Passed  December  16tli,  ir91.) 

BE  it  enacted,  ThOit  from  and  after  the  passing  of  A  quarterly 
this  act,  a  court  of  quarter  sessions  shall  be  held  for  the  ^^^^^  *or  the 
county  of  Frederick  in  the  month  of  June  annually,  in-  ^igrick  to  be^ 
stead  of  the  court  of  quarter  sessions  which  was  hereto-  held  in  June 
fore  held  for  the  said  county  in  the  month  of  May  annu-  annualiy 
allv. 


CHAP.  XXXVIII. 

An  act  to  repeal  in  part  an  act,  intituled,  "  An 
act  for  Jxilling  Crows  and  Squirrels  in  certain 
counties.'^'' 

(Passed  November  5th,  1791.) 

BE  it  enacted  by  the  General  Assembly,  That  so  much  The  act,  as  tc 
of  the  act,   intituled,  "  An   act   for  killing  crows  and  Madison  and 
squirrels  within  certain  counties,"  as  relates  to  the  coun-  ^^oodford 
ties  of  Madison  and  AVoodford,  shall  be,  and  the  same  peakcL*  ^^ 
is  hereby  repealed. 
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CHAP.  XXXIX. 

Jin  act  for  clearing  Banister  river. 

(Passed  December  1st,  1791.) 

i'l-eamblc.  Sect.  1.  WHEREAS  extending  ihe  navigation  of  Ba- 

nister river,  from  its  confluence  with  Dan  river  up  lo 
JM'DaniePs  mill,  will  be  of  public  utility:  Beit  therefore 
Trustees  ap-    enacted  by  the  General  Jlssembhj^  That  George  Carring- 
pointed  for      (on,  William  Terry,  Nathaniel  Terry,  William  Thomp- 
riverTtrre-     ^0"'  Edmund  King,  William  M'Daniel,  Meadis  Ander- 
ceive'sub-        son,  Francis  M-  Felty,  and  David  Powell,  gentlemen, 
scriptions:       be,  and  they  are  hereby  constituted  and  appointed  trus- 
tees for  clearing  Banister  river,  up  to  M' Daniel's  mill, 
and  they  are  respectively  authorised  and  impo^vered  to 
take  and  receive  subscriptions  for  that  purpose. 
How  to  be  re-      Sect.  2.   If  any  person  or  persons  shall  neglect  or  re- 
covered, fygg  jq  p3y  the  money  subscribed  for  the  purpose  of  this 
act,  it  shall  and  may  be  lawful  for  the  trustees,  or  any 
five  of  them,  to  recover  the  same  by  motion  in  any  court 
of  record  within  this  commonwealth,  on  giving  reason- 
able notice  thereof. 
Duties  of  tlie        Sect.  3.  The  said  trustees,  or  any  five  of  them,  shall 
trustees.          \\diVe  power  and  authority  to  contract  and  agree  with  any 
person  or  persons,  for  clearing  the  said  river  up  to  M'Da- 
niel's  mill,  in  such  manner  as  to  the  said  trustees  shall 
seem  most  proper,  and  lo  remove  all  hedges,  rocks  or 
stops,  which  may  in  any  wise  obstruct  the  said  naviga- 
tion, taking  bond  with  good  security  of  the  said  persons, 
in  a  reasonable  penalty  lo  the  said   trustees,  for  the  use 
of  the  subscribers,  conditioned  faithfully  to  perform  the 
said  agreement. 
Heceivertobe      Sect,  4.  The  said  trustees,  or  any  five  of  them,  as 
appointed,       often  as  they  may  see  occasion,  shall  appoint  one  or  more 
of  their  number,  to  be  receiver  or  receivers  of  all  mo- 
nies that  shall  be  subscribed  for  the  purpose  of  this  act; 
who  ?li3ll  give  and  the  person  or  persons  so  appointed,  shall,  in  the  court 
bond  and  se-   of  the  counly  where  he  or  they  reside,  give  bond  with 
"^-'                suflicient  security,  in  a  reasonable  penalty,  payable  to 
this  Commonwealth,  with  condition,  that  he  or  they,  his 
or  their  heirs,  executors  or  administrators,  at  all  limes 
when  required,  shall  and  will  truly  and  faithfully  account 
with  the  said  trustees,  for  all  monies,  which  shall  come 
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to  the  hands  of  such  receiver  or  receivers  for  the  pur- 
pose of  this  act,  and  pay  the  same  to  sach  person  or  per- 
sons, as  the  said  trustees,  or  any  five  of  those  who  may 
act,  shall  order  and  direct. 

Sect.  5.  Upon  the  refusal  or  neglect  of  the  said  re-  How  to  be 

cciver  or  receivers,  to  account  for  or  pay  the  money  by  P''opceded 
1  •  .1  -1  1-        ,       1  I  11-  against  for 

l)im  or  them  received,  accoriiing  to  the  order  and  direc-  faiiinir  to  ac- 
tion of  the  said  trustees,  it  may  be  lawful  for  the  trus-  count, 
tees,  or  any  five  of  them,  to  recover  the  same  with  inte- 
rest and  costs,  by  motion  against  the  said  receiver  or 
receivers,  and  his  or  their  securities,  jointly  or  severally, 
in  any  court  of  record  in  this  Commonwealth,  giving  ten 
days  previous  notice  of  such  motion. 

Sect.  6.  ^^nd  be  it  further  enacted,  That  if  any  per-  Penalty  on 
son  shall  f;tll  any  tree,  or  make  any  hedge  or  slop  in  the  person  felling: 
said  river,  from  the  confluence  witli  Dan  river  to  M'Da-  ,^ivcrormak^ 
niel's  mill,  after  the  first  day  of  March  next,  or  shall  aid  ing  hedge  or 
or  assist  in  falling  or  making  such  tree,  hedge  or  stop,  stop  therein. 
the  person  so  offending,  shall,  for  every  such  offence,  for- 
feit and  pay  the  sum  of  fifty  pounds,  to  be  recovered  with 
costs,  by  bill,  plaint  or  information,  in  any  court  of  re- 
cord, in  the  names  of  the  trustees,  or  their  successors,  for 
the  use  of  the  subscribers  under  this  act,  in  the  propor- 
tion to  the  sums  by  them  respectively  subscribed. 

Sect.  7.  In  case  of  the  death,  resignation  or  removal  Vacancies  in 
out  of  the  county  of  Halifax,  or  other  legal  disability  of  ^^^  trustees, 
any  one  or  more  of  the  said  trustees,  it  shall  and  may  be  pn^jj^       "'^ 
lawful  for  the  surviving  or  remaining  trustees,  or  any  five 
of  them,  from  time  to  time,  to  elect  others  in  their  stead, 
so  as  to  keep  up  the  number  of  nine;  and  the  trustees 
so  chosen,  shall  be  vested  with  the  same  power  and  au- 
thority, as  any  others  in  this  act  particularly  named. 

Sect.  8.  This  act  shall  commence  and  be  in  force  Commence, 
from  (he  passing  thereof  ment  of  the 

act. 
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Preamble. 


Poor  of  Suf- 
folk parish, 
how  to  be  pro- 
vided for. 


Repealing 
clause. 

Commence- 
ment of  the 
act. 


CHAP.  XL. 

An  act  concerning  the  poor  of  the  parish  of  Suf- 
folk^ in  the  county  of  JSansemond. 

(Passed  December  12tb,  1791.) 

Sect.  1.  WHEREAS  it  is  represented  to  tliis  pre- 
sent General  Assfinbly,  that  considerable  donations  have 
been  made  for  the  support  of  the  poor  of  (he  parish  of 
Suffolk,  in  the  county  of  Nansemond,  and  that  such  do- 
nations have  been  applied  to  the  relief  of  the  poor  in  ge- 
neral in  the  said  county,  contrary  to  the  intention  and 
design  of  those  who  made  the  said  donations :  Be  it 
therefore  enacted,  That  (he  overseers  of  the  poor  within 
the  dislrict  of  the  said  parish,  or  a  majority  of  them,  shall 
meet  at  such  convenient  place  as  they  or  a  majority  of 
them  shall  appoint,  on  the  third  Monday  in  September 
annually,  and  then  and  there  adjust  and  settle  the  charges 
of  supporting  the  poor  in  the  said  parish,  separate  and 
distinct  from  the  rest  of  the  county,  and  to  levy  and  as- 
sess upon  the  taxables  therein,  subject  to  county  levy, 
the  amount  of  the  poor  rate,  under  the  like  rules  and 
regulations,  and  to  be  collected,  accounted  for  and  paid 
in  the  same  manner,  and  under  the  like  penalties  as  are 
directed,  prescribed,  and  inflicted  by  the  several  laws 
respecting  the  poor  in  the  several  counties  within  this 
Commonwealth. 

Sect.  2.  So  much  of  all  and  every  act  or  acts  as  comes 
within  the  purview  of  this  act,  is  hereby  repealed. 

Sect.  3.  This  act  shall  commence  and  be  in  force  from 
and  after  the  first  day  of  January  next. 


CHAP.  XLI. 

An  act  to  authorise  Francis  Thornton  to  build  a 
Toll  Bridge  across  Rappahannock  river. 

(Passed  December  7th,  1791.) 

Prancis  Sect.  1.  BE  it  enacted  by  the  General  ^ssembly^  That 

Thornton  au-  it  ghaU  and  may  be  lawful  for  Francis  Thornton,  his 
thorised  to 
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heirs  ami  assigns,  to  erect  a  bridge  across  Rappahannock  build  a  toll 
river,  from  any  part  of  his  lauds  in  the  county  of  Spot-  bridge  across 
syivania,  opposite  to  the  town  of  Falmoulh  nock  river: 

Sect.  2.  Provided  ahcays^  and  be  it  further  enactedy 
That  the  damages  which  the  persons  holding  lands  nnay  to  make  corn- 
sustain,   by  means  of  building  the  said  bridge  adjoining  pensation  to 
to  or  upon  their  lands,  as  well  as  damages,  that  persons  for"nI^r'ies°  ^ 
holding  lots  adjacent  to  the  said  bridge  may  sustain,  by  done  thereto, 
opening  a  way  to  the  same,  shall  be  previously  valued 
by  a  jury,  in  the  same  manner  as  is  directed  by  law  in 
the  case  of  public  squares  in  the  city  of  Richmond,  and 
such  valuation  paid  to  the  proprietors. 

Sect.  3.  Provided  also.  That  this  act  shall  not  be 
construed  to  give  ihe  said  Francis  Thornlon,  his  heirs  or 
assigns,  a  right  to  take  any  part  of  an  improved  lot  or 
lots  in  the  town  of  Falmoulh,  adjacent  to  the  said  river. 

Sect  4.  So  soon  as  the  said  bridge  shall  be  complet-  Ratesfor  pass- 
ed, it  shall  be  lawful  for  the  said  Francis  Thornton,  his  >ng  the 
heirs  and  assigns,  to  demand  and  receive  the  following  bnage- 
rates,  or  tolls,  that  is  to  say:  The  price  for  a  man,  three 
pence,  for  a  horse  the  same;  for  every  coach,  chariot,  or 
waggon,  and  the  driver  thereof,  the  same  as  for  six  horses; 
for  every  cart  or  four  wheel  chaise,  and  the  driver  thereof, 
the  same  as  for  four  horses;  for  every  two  wheel  chaise  or 
chair,  the  same  as  for  two  horses;  for  every  hogshead  of  to- 
bacco, as  for  one  horse;  for  every  head  of  neat  cattle,  as  for 
one  horse;  for  every  sheep,  goat  or  lamb,  one  fifth  part  of 
the  toll  for  one  horse;  and  for  every  hog,  one  fourth  part  of 
the  toll  for  one  horse.  And  if  the  said  Francis  Thornton, 
his  heirs  or  assigns,  shall  demand  and  receive  from  any  per- 
son or  persons  ivhalsoever,  any  greater  rates  than  are 
hereby  allowed,  he  or  they  shall  for  every  such  offence, 
forfeit  and  pay  to  the  party  aggrieved,  the  rates  receiv- 
ed, and  ten  shillings;  to  be  recovered  with  costs,  before 
a  justice  of  the  peace  of  the  county  where  the  offence 
shall  be  committed. 

Sect.  5.  The  said  bridge  shall  be  so  constructed,  that  Not  to  place 
the  navigation  of  the  said  river  may  not  thereby  be  injur-  "J  ^^^  '"'^'^^ 
ed  or  affected,  nor  shall  any  stops  or  other  obsiruciions  ^Q  ^j,g  „aviF«. 
to  the  passage  of  Hsh  be  placed  or  fixed  at  or  near  the  tlon  or  the 
said  bridge,  under  the  penalty  of  one  hundred  pounds;  passage  of 
to  be  recovered   by  bill,  plaint  or  information,  in  any 
court  of  record  within  this  Commonwealth;  one  half  to 
the  use  of  the  informer,  the  other  to  the  use  of  the  Com- 
monwealih. 
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Bridge  to  be  Sect.  6.  »^nd  be  it  further  enacted,  That  if  the  said 
built  within  a  Francis  Thornlon,  his  heirs  or  assigns,  shall  not  begin  to 
limited  time,  jj^jjj  ,|jg  gg|^  bridge  within  two  years,  or  shall  fail  to 
complete  it  in  seven  years, or  after  the  completion  thereof, 
shall  neglect  to  keep  the  saoie  in  proper  condition  for 
convenient  passage,  during  the  space  of  two  years,  he,  or 
they,  shall  thenceforth  be  deprived  of  the  benefit  of  this 
act. 


Ferry  estab- 
lished across 
"Wheeling 
creek. 


Rates. 


Penalty  on 
ferry-keeper 
demanding 
more  than 
the  legal 
rates. 


CHAP.  XLII. 

Jin  act  to  establish  a  ferry  across  the  mouth  of 
Wlieeling  creek,  in  the  county  of  Ohio. 

(Passed  December  16th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
a  public  ferry  shall  be  constantly  kept  at  the  following 
place,  and  the  rates  for  passing  the  same  as  followeth; 
that  is  to  say:  From  the  land  of  James  Caldwell,  in  the 
county  of  Ohio,  across  ihe  mouth  of  Wheeling  creek,  to 
the  land  of  Ebenezer  Zane,  on  the  opposite  shore,  for  a 
man  two  pence,  and  for  a  horse  the  same.  And  for  the 
transportation  of  wheel  carriages,  tobacco,  cattle,  and 
other  beasts,  at  the  place  aforesaid,  the  ferry  keeper  may 
demand  and  take  the  same  rates  as  are  by  law  establish- 
ed at  oiher  ferries. 

Sect.  2.  If  the  ferry  keeper  shall  demand  or  receive 
from  any  person  or  persons  whatsoever,  any  greater  rates 
than  are  hereby  allowed  for  the  ferriage  or  carriage  of 
any  thing,  he  shall  for  every  such  offence,  forfeit  and 
pay  to  the  parly  grieved,  the  ferriage  demanded  or  re- 
ceived, and  ten  shillings;  to  be  recovered  with  costs  be- 
fore a  justice  of  the  peace  of  the  county  where  the  of- 
fence shall  be  committed. 
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CHAP.  XLIII. 

An  act  to  establish  several  new  Fernes,  and  dis- 
continue a  former  one. 

(Passed  December  9lli,  1791.) 

Sect.    I.    BE  it  enacted  by  the  General  Assembly,  Terries eatah- 
That  public  ferries  shall   be  constantly  kepi  at  the  fol    I'slicd 
lowing  places,  and  the  rates  lor  passing  the  same  are 
hereafter  mentioned,  that  is  to  say:  From  the  land  of 
Cornelius  Brown,  in  the  county  of  Montgomery,  across  j^ 

New  river,  to  his  hind  on   the   opposiic  shore,   the  price  liver, 
for  a  man  three  pence,  and  for  a  horse  the  same;  from 
the  land  of  Samuel  Pepper,  known  by  (he  name  of  Buf- 
faloe  Pond,  in  the  comity  of  Montgomery,  across  New  New  river. 
river,  to  his  land  on  the  opposite   shore,  the  price  for 
a  man  three  pence,  and  for  a  horse  the  same;  from  the 
lands  of  the  representatives  of  Edward  Duling,  deceas- 
ed, in  the  occupation  of  Edmund  Martin,  in  the  county 
of  Ohio,  across  Ohio   river  to   the  opposite   shore,  the  Ohio, 
price  for  a  man  four  pence  half-penny,  and  for  a  horse 
the  same;  from   the   lands  last   mentioned,    across   the 
mouth  of  Fishing  creek,  to  the  lands  of  Robert  Woods,  Fishing  creek, 
on  the  lower  side  of  the  said  creek,  the  price  for  a  man 
two  pence,  and  for  a  horse  the  same;  from  the  land  of 
Robert  Woods,  in  the  county  of  Ohio,  across  Ohio  river  oiiio, 
to  the  opposite  shore,  the  price  for  a  man  four  pence 
halfpenny,  and  for  a  horse  the   same;  from  the  land  of 
the  said  Robert  Woods  across  the  mouth  of  Fishing  creek  Fishing  creek, 
to  the  lands  of  Edward  Duling,  deceased,  the  price  for 
a  man  two  pence,  and  for  a  horse  the  same;  from  ihe 
land  of  Gustavus  Scott,  whereon  Hawkins  Stone  liveth, 
in  the  county  of  Stafford,  across  Patowmac  river,  to  the  Patowmac, 
lands  of  Clement  Ki  nnedy,  in  the  state  of  Maryland,  the 
price  for  a  man  two  shillings,  and  for  a  horse  the  same; 
from  the  land  of  Benjamin  Edwards,  at  the  mouth  of 
Goose  creek,  in  the  county  of  Loudon,  across  Patcnvmac  Patowmac, 
river,  to  the  lands  in  the  occupation  of  John   Baptist 
Pierce,  on  the  opposite  shore,  in  the  slate  of  Maryland, 
the  price  for  a  man  four  pence,  and  for  a  horse  the  same; 
from  the  lnnd  of  John  Hooe,  in  the  county  of  Prince 
William,  across  Occoquan  river,  to  the  Old  warehouse,  Occoquan, 
on  the  lands  of  the  late  John  Semple,  in  the  countj  of 
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Monongahela, 

Ohio, 

Kanawha, 

Cumberland, 
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Monongahela, 

Rates, 


Penalty  on 
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Fairfax,  the  price  for  a  man  three  pence,  and  for  a  horse 
the  same;  from  the  land  of  Georgt-  Hollinbough,  in  the 
county  of  Monongalia,  across  Monongahela  river,  to  the 
land  of  Asay  Holl,  on  the  opposite  shore,  the  price  for  a 
man  three  pence,  and  for  a  horse  the  same;  from  the 
land  of  Thomas  Lewis,  in  the  county  of  Kanawha,  across 
Ohio  river,  to  the  land  of  Isaac  Guyan,  on  the  opposite 
shore,  the  price  for  a  man  four  pence  half-penny,  and 
for  a  horse  the  same;  from  the  land  of  the  said  Thomas 
Lewis,  across  the  Kanawha  river,  to  the  land  of  Robert 
Henderson,  on  the  opposite  shore,  the  price  for  a  man 
four  pence,  and  for  a  horse  the  same;  from  the  land  of 
Joseph  Martin,  in  the  county  of  Lincoln,  across  Cum- 
berland river,  to  the  land  on  the  opposite  shore,  claimed 
by  William  Hord,  the  price  for  a  man  one  shilling  and 
six  pence,  and  for  a  horse  the  same;  from  the  land  of 
Dudley  Evans,  in  the  county  of  Monongalia,  across  Mo- 
nongahela river,  to  the  lands  of  George  Wilson,  the  price 
for  a  man  three  pence,  and  for  a  horse  the  same;  and 
from  the  land  of  John  Collins,  in  the  county  of  Monon- 
galia, at  the  mouth  of  Robinson's  run,  across  Mononga- 
hela river,  to  the  lands  of  Jesse  Martin,  on  the  opposite 
shore,  the  price  for  a  man  three  pence,  and  for  a  horse 
the  same. 

Sect  2.  And  for  the  transportation  of  wheel  car- 
riages, tobacco,  cattle  and  other  beasts,  at  the  places 
aforesaid,  the  ferry  keepers  may  respectively  demand  and 
take  the  following  rates,  to  wit:  For  every  coach,  chariot 
or  waggon,  and  the  driver  thereof,  the  same  as  for  six 
horses;  for  every  cart  or  four  wheel  chaise,  and  the  dri- 
ver thereof,  the  same  as  for  four  horses;  for  every  two 
wheel  chaise  or  chair,  as  for  two  horses;  for  every  hogs- 
head of  tobacco,  as  for  one  horse;  for  every  head  of  neat 
cattle,  as  for  one  horse;  for  every  sheep,  goat  lamb  or 
hog,  one-fifth  part  of  the  ferriage  for  one  horse,  and  no 
more. 

Sect.  3.  If  the  ferry  keeper  at  either  of  the  places 
aforesaid,  shall  demand  and  receive  from  any  person  or 
persons  whatsoever,  any  greater  rates,  than  are  hereby 
allowed  for  the  0  rriageor  carriage  of  any  thing,  he  shall 
for  every  such  offence  forfeit  and  pay  to  the  party  griev- 
ed, the  ferriages  demanded  and  r^-ceived,  and  ten  shil- 
lings; to  be  recovered  with  costs,  before  a  justice  of  the 
peace  of  the  county  where  the  offence  shall  be  com- 
mitted. 
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Sect.  4.    .%id  be  it  further  enacted.  That  the  feriy  Evans's  ferry 
lieretofore  established  from  the  land  of  Dudley  Evans,  discontinued, 
to  the  lands  of  Rees  Bullock,  shall  be  henceforth  dis- 
continued. 


CHAP.  XLIV. 

An  act  to  amend  in  part  an  act  for  opening  the 
navigation  of  Blackwater  river^  from  Little- 
Town  on  the  said  river,  to  Broadwater  Bndge. 

(Passed  December  15th,  1791.) 

Sect.  J .  BE  it  enacted  by  the  General  Jlssembhj,  That  Tithables  to 

the  male  labouring  lithables  appointed  to  work  in  clear-  work  on  the 

x^i      1  •  1     II  I  ■       I  L       1  river  ten  days 

ing  Blackwater  river,  shall  not  be  required  by  the  sur-  in  each  year. 

veyor,  nor  shall  they  be  compelled  to  work  in  clearing 

the  same,  more  than  ten  days  in  any  one  year. 

Sect.  2.  The  courts  of  the  counties  of  Southampton  county  courts 

and  Isle  of  Wight,  are  hereby  respectively  empowered,  may  remit 

upon  good  cause  shewn,  to  remit  any  penalty  incurred,  ""^^  °""^® 

*^  i/   i^  •/  '  survcvors. 

or  fine  imposed  on  any  surveyor,  by  virtue  of  the  act, 

intituled,  "  An  act  for  opening  the  navigation  of  Black- 
water  river,  from  Little  town  on  the  said  river,  to  Broad- 
water bridge." 

Sect  3.  This  act  shall  commeace  and  be  in  force  Commence 
from  and  after  the  passage  thereof.  mentofthe 


CHAP.  XLV. 

j3n  act  giving  further  time  for  opening  and  com- 
pleting certain  roads. 

(Passed  December  10th,  1790.) 

Sect.  1 .  BE  it   enacted   by  the   General  Jlssembly,  Further  time 
That  the  further  time  of  one  year,  from  and  after  the  allowed  for 
passing  of  this  act,  shall  be  allowed  the  commissioners  ti^^roads"^ 
for  opening  and  completing  the  two  roads,  the  one  from 
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the  state  road  to  the  mouth  of  the  Little  Kanawha,  and 
the  other  from  the  state  road  to  the  mouth  of  Fishing 
creek,  on  the  Ohio  river. 
Taxes  due  in        Sect.  2.    Md  be  it  further  enacted.  That  it    shall 
certain  coun-    (je  lawful  for  ihe  commissioners  appointed  to  or>en  the 
ties  to  be  paid       .,  i      ^      i  j  .  •    ^  r  i        i      •o' 

tothecommis- ^'*'"  roads,  to  demand  and  receive  from  the  sheriiis  or 
sioners  for  collectors  of  the  counties  of  Ohio,  Randolph,  Monaiiga- 
that  purpose,  ija  and  Harrison,  respectively,  so  much  of  any  taxes  now 
due,  as  will  be  sutficient  to  complete  the  opening  of  the 
said  roads.  Provided^  the  sums  to  be  received  by  the 
said  commissioners  shall  not  exceed  in  the  whole,  the 
sum  of  two  thousand  pounds. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passage  thereof. 
Arrearages  Sect.  4.  Provided  also,   That  nothing  herein  con- 

propriated  to"  ^^'"^^  ^'^^''  authorise  the  sheriffs  or  collectors  of  the  re- 
befirstre-  venue  in  the  said  counties,  to  pay  to  the  commissioners 
ceived.  any  part  of  the  taxes  which  became  due  since  the  thirty- 

first  day  of  October,  one  thousand  seven  hundrt  d  and 
ninety,  until  the  commissioners  shall   have  actually  re- 
ceived from  the  sheriffs  or  collectors,  all  the  arrearages  of 
taxes  that  remain  unpaid  and  heretofore  appropriated  for 
The  whole       the  completion  of  the  said  roads,  and  the  sum  to  be  re- 
3um  received,  ceived  by  the  commissioners  shall  not,  together  with  what 
ceived  ifotto  ^'^^^  ^^^^^  already  received,  exceed  the  sum  of  two  thou- 
exceed  20001.  sand  pounds. 


CHAP.  XLVI. 

An  act  to  amend  the  act  for  opening  and  im- 
proving the  navigation  of  Mattapony  river, 

(Passed  December  7th,  1791.) 

Preamble.  Sect.    1.  WHEREAS  it  is  represented  by  the  trus- 

tees appointed  by  the  act,  intituled,  '^  An  aci  for  open- 
ing and  improving  the  navigation  of  Mattapony  river," 
that  the  number  of  the  said  trustees  is  so  numerous  and 
dispersed,  as  to  obstruct  the  objects  of  the  said  act;  that 
the  board  of  trustees  are  not  sufficiently  r«"sponsible  to 
subscribers  for  opening  the  said  river  to  induce  indivi- 
duals to  risk  their  money;  that  no  power  is  given  to  the 
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said  trustees  to  establish  a  fund  and  to  divide  the  same 
into  shares,  and  that  no  adequate  forfeitures  are  inflict- 
ed if  hedges  or  stops  should  be  erected  to  obstruct  the 
navigation  of  the  said  river,  after  it  has  been  opened  as 
the  law  directs:  For  remedy  whereof,  Be  it  enacted  6y  Number  of 
the  General  ^ssembly^  That  the  number  of  trustees  in,  J^^^J^^U^' 
and  by  the  said  recited  aet  appointed,  shall  be  reduced  eleven, 
to  eleven,  to  wit:  Edmund  Pendleton,  Francis  Corbin,  Fivetoconsti- 
John  Baylor,  Edmund  Pendleton,  junior,  John  Hoomes,  ^^^^  aboard. 
Mungo   Roy,  John  Taylor,  Nathaniel   Bnrwell,  Joseph 
Hilliard,  junior,  James  Pendleton,  and  Thomas  Martin, 
any  five  of  whom,  or  of  their  successors,  shall  be  a  board 
sufficient  to  act;  that  the  said   trustees  shall  hold  their 
places  for  the  term  of  two  years  only,  from  the  first  day 
of  January  next,  and  that  new  trustees  shall  be   every  New  trustees, 
two  years  elected  by  the  subscribers  holding  a  majority  whentobeap- 
of  shares,  each  subscriber  giving  one  vote  for  every  share 
he   possesses,   and   voting  either  in  person  or  by  proxy. 
Provided,  That  until  an  election  shall  be  made  from  time 
to  time,  by  those  holding  the  said  shares,  or  a  majority 
thereof,  the   former  trustees  shall  continue  to   act,  al- 
though their  two  years  may  have  expired. 

Sect.  2.  All  suits  by  or  against  the  said  trustees,  shall  Suits  how  to 
be  in  the  names  of  them  and  their  successors;  nor  shall  be  instituted 
at)y  suit  abate  on  the   going  out  of  office  of  any  trustee  by  ^"^^  against 
or  trustees,  by  death,  resignation,  or  otherwise,  but  shall 
proceed  for  the  benefit  of  the  trust,  or  party  suing,  to 
judgment  and  execution,  as  if  no  change  had  taken  place. 

StcT   3.  The  said  trustees  shall  have  power  to  direct  Trustees  to 
subscriptions  to  be  made  for  so  many  shares,  at  the  rate  I'eceive  sub 
of  five  pounds  for  each  share,  as  thev  shall   deem  ade-  '^'^"P^'""''- 
quate  to  the  purposes  of  the  said  recited  act. 

Sect.  4.  J3nd  be  it  further  enacted,  That  if  any  per-  Penalty  on 
son  shall  make  or  erect  any  hedge  or  stop  in  any  pan  of  ^"^  person 
the  said  river  after  the  first  day  of  January  next,  or  shall  j^ed^g'es  &c 
aid  or  assist  in  making  or  erecting  any  such  hedge  or  stop,  in  the  river. 
the  person  so  ofifending,  shall  for  every  such  offence  for- 
feit and  pay  the  sum  of  one  hundred  pounds;  to  be  re- 
covered wfth  costs,  by  bill,  plaint,  or  information,  in  any 
court  of  record,  in  the  names  of  the  trustees  and  their 
successors,  for  the  use  of  those  intitled  to  the  tolls  in  the 
said  recited  act  mentioned,  at  the  time  of  such  recovery. 

Sect.  5.  And  be  it  further  enacted.  That  no  person  Trustees  only 
or  persons,  except  the  said  trustee,-*  an.i  tiieir  successors,  to  sue  tor  pe- 
shall  be  permitted  lo  sue  for  the  penalty  by  the  said  re-  "alties  for  fell- 
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cited  act  inflicted,  for  felling  any  tree  into  the  said  river; 
but  that  the  said  truslees  may  also  sue  for  and  recover 
the  said  penalties  for  ihe  use  of  those  intitlt  d  to  the  lolls 
in  manner  aforesaid. 

Sect.  6.  ^nd  be  it  further  enacted.  That  the  said 
trustees  and  their  successors  shall  be  permitted  to  appoint 
a  clerk,  and  to  keep  a  fair  record  of  their  proceedings 
from  time  to  time;  which  said  proceedings  at  the  end  of 
every  meeiing,  shall  be  signed  by  the  members  present, 
and  attested  by  the  clerk,  and  shall  be  admitted  as  evi- 
dence in  any  controversy  between  the  trustees  and  those 
interested  in  the  shares,  or  between  the  latter  themselves. 

Sect.  7.  So  much  of  ihe  said  recited  act,  and  all 
other  acts  as  is  contrary  to  this,  shall  be  and  is  repealed. 

Sect.  8.  This  act  shall  commeace  on  the  first  day  of 
January  next. 


CHAP.  XLVII. 


An  act  concerning  the  JVansemond  tribe  of  In- 
dians. 

(Passed  December  7th,  1791.) 

Preamble.  Sect.  1.  WHEREAS  it  was  represented  to  the  Ge- 

neral Assembly,  in  the  year  one  thousand  seven  hundred 
and  eighty-six,  that  the  Nansemond  tribe  of  Indians  had 
become  so  reduced  in  their  number  as  not  to  exceed  five 
persons,  who,  through  old  age,  and  bodily  infirmities, 
were  rendered  unable  to  support  themselves  by  labour, 
and  for  affording  them  relief,  an  act  then  passed,  author- 
ising a  sale  of  their  lands  on  which  they  resided  in  the 
county  of  Southampton,  to  a  certain  William  Rennet, 
who  having  advanced  them  a  small  sum  of  money  had 
contracted  for  the  purchase  thereof,  but  who  departed 
this  life  insolvent,  before  he  had  complied  with  the  con- 
ditions of  the  said  contract:  And  whereas  the  said  tribe 
of  Indians  have  since  the  death  of  the  said  William  Ben- 
net,  agreed  to  sell  their  said  lands,  containing  about 
three  hundred  acres,  to  a  certain  Alexander  M'Neill,  and 
have  made  application  to  this  Assembly  for  trustees  to 
be  appointed  to  join  them  in  the  conveyance  thereof: 
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Be  it  therefore  enacted,  Tliat  James  Wilkinson,  Edwin  Trustees  ap- 
Gray,  John  Thomas  Blow,  Thomas  Edmunds,  Benjamin  J^^y  the 
Kirby,  Josiah  Vick,  and  Robert   Goodvvyn,  gentlemen,  lands belong- 
are  appointed  trustees  for  the  said  Indians;  and  that  they,  '\ns  to  the 
or  any  fwe  of  them,  shall,  and  they  are  hereby  required  Niuisemond 
and  empowered,  upon  the  said  Alexander  M'NeilPs  giv- 
ing bond  and   sufficient  security,  to  be   approved  of  by 
the  court  of  Southampton  county,  in  a  reasonable  penalty, 
to  pay  to  the  said  trustees,  or  their  survivors,  for  the  use 
of  the  said  trilie  of  Indians,  the  amount  of  the  consider- 
ation money,  to  join  with  the  said  Indians,  or  the  major 
part  of  them,  in  conveying  the  said   land  lo   the   said 
Alexander  M'Neill  in  fee.     Provided  nevertheless,  The 
said  trustees  may  refuse  to  join  in  the  said  conveyance, 
if  they,  or  any  five  of  them,  shall  be  of  opinion  that  the 
said  purchase  money  is   not  the  full  value  of  the  said 
land. 

Sect.  2.  The  said  trustees,  or  the  survivors  or  survivor  Purchase  mo- 
of  them,  shall  out  of  the  first  monies  comina;  to  their  hands  "^y'  ,^  \^ 
from  the  said  sale  pay  to  the  lawful  representatives  of  the 
said  William  Bennet,  deceased,  the  amount  of  the  money 
which  was  advanced  by  him  in  his  lifetime  to  the  said 
tribe  of  Indians,  with  legal  interest  'hereon  to  the  time 
of  such  payment.  The  said  trustees,  or  their  survivors, 
shall  apply  five  pounds  of  the  residue  of  the  said  pur- 
chase money  first  (exhausting  the  interest)  to  the  annual 
maintenance  of  each  of  the  said  Indians,  so  long  as  there 
be  any  of  the  said  tribe  living;  and  when  the  said  tribe 
shall  become  extinct,  the  said  trustees,  or  the  survivors 
or  survivor  of  them,  shall  thereupon  pay  so  much  of  the 
purchase  money  and  interest,  as  shall  remain  unapplied 
to  the  purposes  aforesaid,  into  the  public  treasury 

Sect.  3.  So  much  of  any  act  or  acts,  as  comes  with-  Repealing 
in  the  purview  of  this  act,  shall  be,  and  the  same  is  ^^^^^^' 
hereby  repealed. 
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CHAP.  XLVIII. 

An  act  adding  part  of  the  county  of  Henry  to 
the  county  of  Patnck. 

(Passed  November  30th,  1791.) 

Part  of  Henry      Sect.  1  •  BE  it  enacted  by  the  General  Jlssemhly,  That 
county  added  ^ji  ihat  part  of  the  county  of  Henry,  lying  to  the  south 
to  Patrick.       ^^  ^  jj^^^  beginning  one  mile  above  Town  creek,  on  the 
line  dividing  the  counties  of  Franklin   and  Henry,  and 
running  thence  a  direct  course  to  the  North-Carolina 
line  at  the  lower  crossing  of  Crooked  creek,  a  branch 
of  Mayo  river,  shall  be,  and  the  same  is  hereby  added 
to,  and  made  part  of  the  county  of  Patrick. 
Public  dues  Sect.  2.  It  shall  be  lawful  for  the  sheriff  of  the  said 

&c.  in  that  county  of  Henry,  to  collect  and  make  distress  for  any 
how  to  be'co^l-  puhlic  dues  or  officers  fees  which  shall  remain  unpaid  by 
lected,  the  inhabitants  of  that  part  of  the  said  county  of  Henry, 

hereby  added  to  the  county  of  Patrick,  and  shall  be  ac- 
countable for  the  same  in  like  manner  as  if  this  act  had 
not  been  made. 


CHAP.  XLIX. 

da  act  concerning  the  Academy  in  the  county  of 
Ji^ccomack. 

(Passed  to edember  3d,  1791.) 

Certain  per-  Sect.  1.  BE  it  enacted  by  the  General  Assembly.,  That 
sons  added  to  Lyttleton  Upsi-ur  and  FeUr  Bowdoin,  gentlemen,  of  the 
thetrusteesof  ^^^  J.  jv^  jj  ^  j^^^H  ^^  .^^  ^,  are  hereby 
the  academy.  .•  '.      '  /.  »,         ^  ,        ^ 

constiiuied  and  appointed  trustees  oi  Margaret  academy, 

in  the  county  Accomack,  in  addition  to  the  former  trus- 
tees, and  siial!  have  the  same  power  and  authority  as  if 
thf.'y  had  been  named  in  the  act  for  establishing  the  said 
academy. 
Vacancies,  Sect.  2.   In  case  of  the  death,  resignation,  or  remo- 

how  to  be  val  of  any  one  or  more  of  the  trustees  of  the  said  aca- 
supplied.         demy,  the  vacancy    thereby  occasioned   shall    be  sup- 


OCTOBER  1791— 16th  of  COMMONWEALTH.  291 

plied  by  the  election  of  a  person  resident  in  that  county, 
in  which  the  person  did  reside,  in  whose  stead  and 
place  he  was  elected,  so  as  thereby  to  keep  up  an 
equal  number  of  trustees  in  each  of  the  said  counties 
of  Accomack^  and  Northampton. 

Sect.  3.  This  act  shall  commence  and  be  in  force  Commence- 
from  and  after  the  passing  thereof.  I^Jf  ^  "^  ^^^ 


CHAP.  L. 

An  act  to  amend  an  act  intituled,  "  An  act  to 
amend  an  act,  intituled,  An  act  appropriat- 
ing one-sixth  j^art  of  the  Surveyors  fees  in  the 
district  of  Kentucky  to  the  use  of  the  Tran- 
sylvania seminary  and  for  other  purposes." 

(Passed  December  8th,  1791.) 

Sect.  1.  WHEREAS  by  an  act  of  the  last  session,  Preamble 
intituled,  "  An  act  to   amend  an  act,  intituled.  An  act 
appropriating  one-sixth  part  of  the  surveyors  fees  in  the 
district  of  Kentucky  to  the  use  of  the  Transylvania  semi- 
nary, and  for  other  purposes,"  the  surveyors  of  the  said 
district  then  in  office,  were  directed  and  required  to  ac- 
count for  and  pay  one-sixth  of  the  fees  received  by  them 
annually,  to  the  trustees  of  the  Transylvania  seminary: 
And  whereas  it  is  represented  that  several  surveyors  of 
the  said  district  had  resigned  their  offices  before  the  pass- 
ing of  the  said  act,  and  cannot  theiefore  be   brought  to 
account  for,  and  pay  the  one-sixth  of  the  fees  accruing 
by  virtue  of  their  office:  For  remedy   whereof,  Be  it 
therefore  enacted,  That  all  (hose  surveyors  in  the  said  dis-  Certain  sur- 
trict,  who  were  in  office  at  the  time  of  passing  the  act,  ^pyors  in  the 
intituled,  "  An  act  appropriating  one-sixth  part  of  the  Keiitucky  to 
surveyors  fees  in  the  district  of  Kentucky  to  the  use  of  account  for 
the   Transylvania  seminary,   and   for  other   purposes,"  one-sixth  of 
which  passed  on  the  thirieenth  day  of  December,  one  tjienfeesto 

tiiG  trustees  Or 

thousand  seven  hundred  and  eighty-seven,  or  came  into  the  academy, 
office  thereafter,  and  resigned  before  the  twentieth  day  of 
December,  one  thousand  seven  hundred  and  ninety,  when 
the  first  recited  act  passed,  shall   account  for,  and  (lay 
the  one-sixth  part  of  the  fees,  which  became  due  to  them, 
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whilst  in  office,  in  like  manner,  and  subject  to  the  same 
penaliies  and  recovery,  as  is  directed  and  prescribed  by 
the  first  recited  act 

Sect.  2.  This  act  shall  be  in  force  from  ^nd  after  the 
passing  thereof.  *f 


CHAP.  LI. 


Preamble. 


Certain  per- 
sons added  to 
the  trustees  of 
the  academy. 


The  chairman 
to  call  meet- 
ings when  ne- 
cessary . 


Commence- 
nient  of  the 
5»Ct, 


An  act  to  amend  tJie  act,  intituled,  "  Jin  act  for 

establishing  an  Academy,  and  incorporating 
the  trustees  thereof.'^ 

(Passed  November  25th,  1791.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  present 
General  Assembly,  that  the  present  number  of  trustees 
of  the  Randolph  academy,  from  their  remote  situation, 
are  unable  generally  to  attend  to  the  urgent  and  peculiar 
concerns  of  the  said  academy:  For  remedy  whereof,  ^e 
it  enacted y  That  Benjamin  Coplin,  John  W.  Loffbury, 
Maxwell  Armstrong,  George  Arnold,  William  Barkly, 
William  Robinson,  John  Haymond,  and  James  Arnold, 
gentlemen,  shall  be,  and  they  are  hereby  constituted  trus- 
tees of  the  Randolj)h  academy,  in  addition  to  those  ap- 
pointed by  the  act  *■'•  For  establishing  an  academy,  and 
incorporating  the  trustees  thereof,"  and  shall  have  the 
same  powers  and  auihoiity  as  if  they  had  been  particu- 
larly named  in  the  said  recited  act. 

Sect.  2  And  it  appearing  that  the  eighth  and  ninth 
sections  of  the  said  recited  act  are  insufficient  for  the 
purposes  thereby  intended,  Be  it  therefore  further  enact- 
ed, \  hat  the  chairman  of  the  said  academy  shall  have 
full  power  and  authority. to  call  a  meeting  of  the  said 
trustees,  as  ofien  as  to  him  may  seem  necessary  and  ex- 
pedient; any  thing  in  the  said  recited  act  to  the  contra-^ 
ry  notwithstanding. 

Sect.  3.  This  act  shall  be  in  force  from  and  after  the 
passage  thereof. 
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CHAP.  LII. 

cin  act  to  establish  an  Academy  in  the  county 
of  Poiohatan,  and  incorporate  the  trustees 
thereof. 

(Passed  Decembei-  1st,  1791.) 

Sect.  1.  WHEREAS  the  Scottville  Lodge  of  Free  preamble 
Masons,  have  made  application  to  this  Asse.nbly  to  pass 
an  act  authorising  (h.em  to  raise  by  way  of  lottery,  a  sum 
of  money  to  be  applied  towards  erecting  a  building  in  or 
near  the  town  of  Scottville,  for  the  purpose  of  an  acade- 
my, will)  a  reservation  of  the  upper  story  thereof  to  the 
use  of  the  said  lodge  of  Free  Masons;  and  that  trustees 
may  be  appointed  and  constituted  a  body  politic  and  cor- 
porate, for  the  government  of  the  said  academy:   Be  it  Scottville 
therefore  enacted,  That  it  shall  and  may  be  lawful  for  the  lo'lge  of  Ma- 
Free  Masons  of  the  said  lodge,  to  raise  by  way  of  loite-  g^Ilfof  mmfey 
ry,  a  sum  of  money  not  exceeding  one  thousand  pounds,  by  lottery,  un- 
for  the  purposes  aforesaid,  under  the  direction  and  ma-  derthe  dhec- 
nagement  of  John  Pride,  Edward  Carringion,  William  t>oi>  of  trustees 
Giles,  senior,  William   Ronald,  William    1>.  Giles,  Sa-  academy "^'"^ 
muel   Pleasants,  William   Fleming,   Littleberry  Mosby, 
senior,  Richard  Crump,  William  Bentle-y,  Tarlton  Wood- 
son,  Frederick  Woodson,    John  K.  Read,  John    Roy- 
all,    James   Henderson,  James  WonaJl,    William  R. 
Fleming,  Peter  F.  Archer,  Wade  Wo'-dson,  John  Ligon, 
James  Clarke,  Brett  Randolph,  John  Archer,  and  Joseph 
Egilesion,  who  are  hereby  constituted  a  body  politic  and 
corporate,  by  the  name  of  "The  trustees  of  the  Scott    The  trustee -^ 
ville    Lodge  Academy;"  and  by  that  name  shall  have  incorporated ; 
perpetual  succession  and  a  common  seal. 

Sect.  2.  The  said   trustees  shall   hold  their  first  ses-  To  meet  and 

sion  in  the  town  of  Scottville,  on  the  twenty-seventh  day  ^'^  ""  ''  P'^^® 
r  rk  u  .  I  w  r;  i        'or  the  acade- 

01   December  next,  and  then,  or  as  soon  alter  as  may  be,  j^^. 

fix  on  some  convt^nient   place  for   erf.ciing  the  said  aca- 
demy.    The   said  trustees,  and  their  successors  by  the  Powers  and 

name  aforesaid,  shall  be  capable  in  law  to  purchase,  re-  ^'"^'^^  °*  ^^^ 

1    ,    ,  i'         ,,  II-  i  trustees. 

ceive  and  hold   to  them  and  their  successors  lor   ever, 

lands,  tenements,  rents,  goods  or  chattels,  of  what  kind 

soever,  which  shall  be   givtn.  devised  to,  or  purchased 

by  them  for  the  use  of  the  smd  academy,  and  to  sell,  let 

or  dispose  of  the  same,  in  such  manner  as  to  them  shall 
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seem  most  beneficial  for  the  said  academy.  The  said 
trustees,  by  the  name  aforesaid,  may  sue  and  be  sued, 
plead  and  be  impleaded,  in  any  court  of  law  or  equity. 
They  shall  have  power  from  lime  to  time,  to  make  bye 
laws,  and  establish  such  rules  and  orders  (not  contrary 
to  the  laws  and  constitution  of  this  Commonweallb)  as 
they  may  judge  necessary  for  the  government  of  the  said 
academy.  They  shall  elect  annually  a  chairman,  trea- 
surer, and  clerk,  and  shall  hold  two  slated  sessions  in 
every  year  at  the  said  academy,  at  such  times  as  they 
shall  appoint,  any  seven  of  whom  shall  be  a  sufficient 
number  to  proceed  to  business,  and  execute  the  powers 

Meetings  of     vested  by  this  act  in  the  trustees  of  the  said  academy. 

the  trustees  to  The  chairman,  upon  the  request  of  three  or  more  of  the 

?he?ha1?rT?a^n    ^^'^  trustees,  shall  call  a  meeting. 

Concurrence        Sect.  3.  Provided  always^  and  be  it  further  enacted^ 

of  a  majority    That  no  real  estate  shall  be  purchased  for  the  said  aca- 

of  the  trus-      demy,  or  disposed  of,  without  the  concurrence  of  a  ma- 
tees  necessa-    •     •,        r- ,,  ■  ,  ,       . 
ry  to  purchase  JO"fy  ^f  the  said  trustees 

or  sell  real  JsECT.  4.  It  shall  be  lawful  for  the  said  trustees  to  ap- 

estate.  point  the  professors  and  other  officers  of  the  said  acade- 

Professorsand  my,  and  lo  supply  vacancies  by  the  death,  resignation, 

officers  of  the  rcmova!  from  otfice,  or  other  disability  of  any  of  the  said 

tolfe^  appoint  trustees,  professors,  or  other  officers.     The  trustees,  pro- 

ed.  fessors,  and  other  officers,  shall,  before  they  enter  on  the 

execution  of  their  respective  duties  of  office,  take  the 

oath  of  fidelity  to  the  Commonwealth,  and  an  oath,  that 

they  will  faithfully  discharge  the  trust  reposed  in  them. 

The  said  oaths  shall  be  administered  lo  the  chairman,  in 

the  court  of  the  county,  and  by  the  chairman  to  the  other 

trustees,  professors  and  officers. 

Record  to  be        Sect.  5.  The  clerk  shall  make  up  a  fair  record  of  all 

kept  of  the      ^j^^  proceedings  of  the  said  trustees:  which  any  trustee, 

proceedings  '  »  .     i      -     r   .u         •  i  j  u   ii 

of  the  trus-      proiessor,  omcer,  or  student  ot  the  said  academy,  shall 
tees.  have  the  liberty  lo  inspect. 

Duty  of  the  Sect.  6.  The  treasurer  shall  receive  all  monies  ac- 
treasurer  of  cruing  to  the  said  academy,  and  other  property  delivered 
t  e  aca  emy.  ^^  ^^^  j^^  j^j^  ^^^^  belonging  thereto,  and  pay  or  deliver 
the  same  to  the  order  of  the  trustees.  He  shall,  before 
he  enters  on  the  execution  of  his  office,  give  bond  with 
sufficient  security,  in  such  sum  as  the  trustees  shall  di- 
rect, payable  to  them  and  their  successors,  with  a  condi- 
tion for  the  faithful  discharge  of  the  trust  reposed  in  him, 
and  that  he  will,  when  required  by  the  said  trustees, 
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rentier  a  just  and  true  account  of  all  monies,  goods  and 
chattels  received  by  him,  on  account  and  lor  the  use  of 
the  said  academy. 


CHAP.  LIII. 

An  act  concernmg  the  corporation  of  the  toivn  of 
Petersburg. 

(Passed  December  10th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly^  That  common-hall 

whensoever  the  common  hall  of  the  town  of  Petersburg  to  obtain  tlie 

shall  judee  it  necessary  to  purchase  any  lot  or  parcel  of -^^i*^"*"^'^'^^''- 
*^  •  •  t3.in  uurnbcr 

land  for  the  use  of  the  said  town;  to  erect  or  repair  any  of  the  electors 
public  buildings;  to  build  or  repair  any  wharf;  to  make  before  they 
any  causeway;  to  sink  common  sewers  or  drains;  to  re-  can  levy  taxcF 
pair  any  street  or  road;  to  appoint  watchmen,  or  to  fix ^""^^ "^^^J" 
lamps  to  light  the  town,  they  shall  appoint  a  day  for  the 
meeting  of  the  freeholders  and  housekeepers  of  the  said 
town,  qualified  by  law  to  vote  for  members  of  the  com- 
mon hall,  and  give  at  least  two  weeks  previous  notice  of 
the  time  and  place  of  such  meeting,  by  publication  in  the 
Gazette  of  the  said  town,  or  otherwise  advertising  the 
same  in  the  most  public  places  therein.  If  the  free- 
holders or  housekeepers,  who  meet  the  mayor,  recorder, 
or  eldest  alderman,  shall  amount  to  the  number  of  thirty, 
and  they,  or  a  majority  of  them,  or  the  majority  of  a 
larger  number  that  may  meet,  agree  to  adopt  the  mea- 
sure proposed  by  the  common  hall,  that  then  and  in  that 
case  only,  it  shall  be  lawful  for  the  common  hall,  to  levy, 
assess,  and  collect  a  sum  or  sums  of  money,  sufficient  for 
those  purposes,  in  like  manner,  as  is  directed  for  carrying 
into  effect  the  other  powers  vested  in  the  common  hall. 
Provided  alicays,  that  nothing  herein  contained,  shall  be 
deemed  or  taken  to  prevent  or  restrain  the  common  hall 
from  imposing  and  levying  a  tax  within  the  said  town, 
not  exceeding  the  sum  of  one  hundred  pounds  in  any  one 
year,  for  the  purposes  aforesaid,  or  such  of  Ihem  as  they 
shall  think  necessary.  '   Dayofelec 

Sect.  2.  The  election  of  members  of  the  common  Jiembe«'' 
hall  of  the  said  town,  shall  hereafter  be  made  on  the  first  changed. 
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Monday  in  September  annually,  instead  of  the  first 
Wednesday. 

Repealing  Sect.  3.  So  much  of  all  and  every  act  and  acts,  as 

clause.  comes  within   the   purview   of  this  act,   is  hereby  re- 

pealed. 

Commence-  Sect.  4.  This  act  shall  commence  and  be  in  force  on 

ment  of  the     the  first  day  of  January  next. 


CHAP.  LIV. 

Jin  act  to  establish  several  Towns,  andfm^  other 
purposes. 

(Passed  December  7th,  1791.) 

Towns  of  St.        Sect.  1.  BE  it  enacted  by  the  General  Assembly^  That 
Tamany,  in      fifty  acres  of  land,  the  properly  of  James  Blanton,  lying 
Mecklenburg;  q^  Roanoke  river,  in  the  county  of  Mecklenburg,  shall 
be,  and  the  same  are  hereby  vested  in  Samuel  Hopkins, 
Samuel  Goode,  William   Davis,   William   Baskerville, 
William  Siarling,  Charles  Davis,  and  Edward  Davis, 
gentlemen,  trustees,  to  be  by  them  or  a  majority  of  them, 
laid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town,  by  the  name  of  Saint 
Taminy. 
George-town,       Sect.  2.  That  fifty  acres  of  land,  the   property  of 
in  Goochland;  George  Payne,  on  James  river,  in  the  county  of  Gooch- 
land, shall  be,  and  they  are  hereby  vested  in  John  Guer- 
rant,jun.  William  R.  Fleming,  Joseph  Watkins^  John 
Curd,  Thomas  Roysler,  Isaac  W.  Pleasants,  and  Samuel 
Woodson,  gentlemen,  trustees,  to  be  by  them,  or  a  ma- 
jority of  them,   laid  off"  into  lots  of  half  an  acre  each, 
with  convenient  streets,  and  established  a  town,  by  the 
name  of  George-Town. 
Madison,  in  Sect.  3.  That  fifty  acres  of  land,  the  property  of  John 

\mherst;  Lynch,  adjoining  his  ferry,  in  the  county  of  Amherst, 
shall  be,  and  the  same  are  hereby  vested  in  Samuel  Me- 
redith, Samuel  Jordan  Cabell,  Ambrose  Rucker,  John 
Wiatt,  Benjamin  Rucker,  David  Woodrough,  Powhatan 
Boiling,  and  David  Tinsley,  gentlemen,  trustees,  to  be 
by  them,  or  a  majority  of  them,  laid  off  into  lots  of  half 
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an  acre  each,  with  convenient  streets,  and  established  a 
town,  by  the  name  of  Madison. 

Sect.  4.  That  fifty  acres  of  land,  belonging  to  the  Martinsvill©, 
county  of  Henry,  and  lying  around  the  courthouse  of  the  '"  Henry; 
said  county  shall  be,  and  (lie  same  are  hereby  vested  in 
George  Waller,  George  Hairslon,  John  Fontain,  Du'id 
Lanier,  Alexander  Hunter,  Thomas  Stovall,  Jolin  lledd, 
.Joseph  Anthony,  AV'illiam  Shelton,  James  Baker,  and 
Joseph  Bouldin,  gentlemen,  trustees,  to  be  by  them,  or  a 
majority  of  them,  laid  off  into  lots  of  half  an  acre  each, 
with  convenient  streets,  and  established  a  town,  by  the 
name  of  Martinsville. 

Sect.  5.  That  one  hundred  acres  of  land,  the  pro-  Keisell's- 
perty  of  George  Keisell,  in  the  county  of  Rockingham,  Kockineham 
as  the  same  are  now  laid  off  into  lots  and  streets,  shall  be 
established  a  town,  by  the  name  of  KeiselPs-Town;  and 
thai  George  Houston,  Grorge  Carpinter,  Murlin  Ear- 
heart,  Peter  Nicholass,  John  Snapp,  John  Swislier,  and 
John  Pierce,  gt-nticmen,  shall  be,  and  ihey  are  hereby 
constituted  trustees  thereof 

Sect.  6.  That  the  lots  and  streets  as  the  same  are  al-  Charlestown, 
ready  laid  off  at  the  mouth  of  Butfiloe  creek,  on  the  Ohio  '"  ^'^'°' 
river,  in  the  county  of  Ohio,  shall  be,  and  the  same  are 
hereby  established  a  town,  by  the  name  of  Charlestown; 
and  that  William  M'Mechan,  Benjamin  Biggs,  George 
Cox,  George  While.  James  Marshall,  James  Griffith, 
John  Green,  John  Connal,  and  Samuel  Brown,  gentle- 
men, are  appointed  trustees  thereof. 

Sect.  1.  That  ten  acres  of  land  adjoining  the  court-  Jerusalem,  In 
house  in  the  county  of  Southampton,  the  property  of  Jo-  Southampton; 
seph  and  William  Scott,  shall  be,  and  they  are  hereby  vest- 
ed in  Edwin  Gray,  James  Wilkinson,  Samuel  Kello, Ben- 
jamin Blunt,  Thomas  Ridley,  Benjamin  Ruffin,  Robert 
Goodvvyn,  and  John  Taylor,  gentlemen,  trustees,  to  be 
by  them  or  a  majority  of  them,  laid  off  into  lots  of  half 
an  acre  each,  with  convenient  streets,  and  established  a 
town,  by  the  name  of  Jerusalem. 

Sect.  S.  That  the  lots  and  streets  as  the  same  are  ?"*' Darksville 
already  laid  off  in  the  county  of  Berkeley,  the  property  '".^u/Y^a^' 
of  James  Buckells,  shall  be,  and  the  same  are  hereby  es- 
tablished a  town,  by  the  name  of  Darksville;  and  that 
Andrew  Waggener,  James  Strode,  John  Fryett,  John 
Butler,  John  Cliinworth,  and  Edward  Fryett,  gentlemen, 
are  hereby  constituted  trustees  thereof. 

Vol.  XIII.— P  p 
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Lots  when  and      Sect.  9.  So  soon  as  the  lands  of  the  said  James 

how  to  be        Blanton,  George  Payne,  John  Lynch,  at  Henry  court- 

^°'^*  house,  and  at  Sonthampton  courthouse,  shall  respectively 

be  laid  off  inlo  lots,  the  trustees  of  each,  or  a  majority  of 

them,  shall  proceed  to  sell  the  same  at  public  auction, 

for  the  best  price  that  can  be  had,  the  lime  and  place  of 

the  sale  of  the  said  lots  in  the  towns  of  St.  Taminy, 

George-Town,  Madison,    Martinsville,  and  Jerusalem, 

shall  be  previously  advertised  two  months  in  the  Virginia 

Gazette,  and  convey  (he  same  to  the  purchasers  thereof 

Conditions  on  Jn  fee,  subject  to  the  condition  of  building  on  each  lota 

which  the  lots  (j^yellins  house  sixteen  feet  square  at  least,  with  a  brick 

are  to  be  sold.  =  .u£->jc*r      i    i  ••   *•  -.u- 

or  stone  chimney,  to  be  nnisned  nt  lor  habitation  within 

five  years  from  the  day  of  sale,  and  to  pay  the  money 
arising  from  the  sales  of  the  said  lots  to  the  proprietors 
of  the  said  lands  respectively,  or  their  legal  represen- 
tatives. 
Powers  of  the  Sf.dt.  10.  The  trustees  of  the  said  towns  respectively, 
trustees.  q^  ^  majority  of  them,  are  empowered  to  make  such  rules 

and  orders  for  the  regular  building  of  houses  therein,  as 
to  them  shall  seem  best,  and  to  settle  and  determine  all 
disputes  about  the  bounds  of  the  said  lots. 
Privileges  of        Sect.  1 1 .  So  soon  as  thp  purchasers  of  lots  in  the  said 
the  purcha-      towns  shall  have  built  thereon  according  to  the  condi- 
tions of  their  respective  deeds  of  conveyance,  they  shall 
then  be  entitled  to,  and  have  and  enjoy,  all  the  rights, 
privileges  and   immunities,  which   the  freeholders  and 
inhabitants  of  other  towns  in  this  state,  not  incorporated, 
hold  and  enjoy. 
Lots  forfeited       Sect.   12.  If  the  purchaser  of  any  lots  in  the  towns 
on  faUure  to    of  Saint  Taminy,  George-Town,  Madison,  Martinsville, 
^^'"li'tw  nf   Keisell's-Town;  Charlestown,  Jerusalem,  and  Darksville, 

conditions  Ot  r    i  i      n   /•  -i  i      -i  i      i  •  I  •         I 

the  purchase,  or  either  ot  them,  shall  rail  to  build  thereon,  within  the 
time  herein  before  limited  for  that  purpose,  the  trustees 
of  the  said  town,  where  such  failure  shall  happen,  may 
thereupon  enter  inlo  such  lot,  and  sell  the  same  again, 
and  apply  the  money  for  the  benefit  of  the  inhabitants  of 
the  said  town. 

Ferry-house         Sect.  13.  Provided  always^  and  be  it  further  enacted ^ 

""ot to'lfem-  '^^^^  '^  ^'^'^"  "°'  ^^  '^^^'^"'  ^°^  ^^^  trustees  of  the  said 
eluded  in  the  ^own  of  St.  Taminy,  in  the  county  of  Mecklenburg,  to 
town  in  include  the  ferry  landing  or  house  adjoining  thereto,  with- 

Mecklenburg.  ;„  f^g  |inr,i(s  of'the  said  town. 

Improved  lots  Sect.  14.  Provided  also,  That  the  trustees  of  the  said 
Henry  court- "^  *°^"  of  Martinsville,  at  Henry  courthouse,  shall  not  sell 


sers  of  lots. 
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any  of  those  lols  on  which  buildings  either  public  or  pri-  house  not  to 
vate  are  erected.  be  sold. 

Sect.  15.  »Bnd  be  it  further  enacted^  That  the  owners  Owners  of  wa. 
of  the  water  lols  in  the  town  of  Portsmouth,  are  hereby  terlotsin 
authorised  to  lay  off  a  water  street  in  the  town  of  Purls-  J^^y^'^^^^gg" 
niouih,  beginning  at  the  north  end  of  the  said  town,  and 
running  parallel  with  the  other  streets  to  the  south  end. 
Provided  nevertheless,  That  private  propeny  shall  not  in 
any  manner  be  injured,  or  affected  by  the  laying  off  the 
said  street,  without  the  consent  of  the  owner  or  owners 
thereof  having  been  first  obtained. 

Skct.  16.  The  act  intituled,  "An  act  to  establish  a  A^t  establish- 
town  at  the  courthouse  in  the  county  of  Buckingham,"  ofeensv'ille 
shall  be,  and  the  same  is  hereby  repealed  repealed. 

Sect.  17.  This  act  shall  commence  and  be  in  force  (See  vol.  11, 
on  the  first  day  of  January  next.  ^'     '^ 


CHAP.  LV. 

An  act  giving  furtJier  time  to  the  jmrchasci^s  of 
lots  in  the  toivn  of  Warminster  to  build  there- 
on, and  for  other  purposes. 

(Passed  December  8th,  1791.) 

Sect.  1.  WHEREAS  the  purchasers  of  lots  in  the 
town  of  Warminster,  in  the  county  of  Amherst,  from  the 
difficulty  of  procuring  materials,  have  noi  been  able  to 
build  thereon,  within  the  time  prescribed  by  law:   Be  it  further  time 
therefore  enacted,  that  the  further  time  of  two  years,  from  improving^  lots 
and  after  the  passing  of  this   act,  shall  be  allowed  the  in  the  town  ol 
purchasers  of  lots  in  the  said  town  to  build  upon  and  Warminster. 
save  the  same. 

Sect.  2.  Mdbe  it  further  enacted,  That  John  Thrus-  Trustees  ap- 
ton,  William  Croghan,  and  Heiiry  Read,  gentlemen,  or  [}°e"town  of 
any  two  of  them,  be  authorised  and  empowered  to  exe-  Louisvill'' 
cute  and  exercise  the  powers  vested  in  the  trustees  named 
in  the  act,  intituled,  "An  act  to  explain  and  amend  the 
several  acts  of  Assembly  concerning  the  town  of  Louis- 
ville, in  the  county  of  Jefferson,  and  for  other  purposes," 
in  the  same  manner  as  the  commissioners  in  the  said  aet 
are  directed  and  required. 


SCO 
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CHAP.  LVI. 

An  act  for  adding  trustees  to  the  town  of  Pate.^- 
field,  in  the  county  of  Isle  of  Wight. 

(Passed  December  9th,  1791.) 

Certain  per-  BE  it  enacted  by  the  General  Assembly^  That  Francit 
sons  added  to  Boykin^  Benjamin  Fley,  John  Scasbrooke  Wills,  James 
Palesfield^^  °  Wills,  Thomas  King,  and  George  Benn,  gentlemen,  shall 
be,  and  they  are  hereby  constituted  and  appointed  trus- 
tees of  the  town  of  Patesfield,  in  the  county  of  Isle  of 
Wight,  in  addition  to  those  appointed  by  the  act,  inti- 
tuled, "  An  act  for  vesting  certain  lots  and  streets  in  the 
town  of  Patesfield  in  trustees,  and  for  other  purposes 
therein  mentioned,"  and  shall  have  the  same  power  and 
authority,  as  if  they  had  been  particularly  named  in  the 
said  recited  act. 


CHAP.  LVIL 


JPreamble. 


An  act  giving  further  time  to  the  purchasers  of 
lots  in  the  toivn  of  Charlestown  to  build 
thereon. 

(Passed  November  14th,  1791.) 


WHEREAS  the  purchasers  of  lots  in  the  town  of 

Charlestown,  in  the  county  of  Mason,  from  the  difficulty 

of  procuring  materials  have  not  been  able  to  build  o» 

Further  time   their  said  lots  within  the  time  prescribed  by  law:    Be  it 

fll'^^SI^^h^  therefore  enacted  by  the  General  Assembly,  That  the  fur- 
improving  the   .      'J.  .  ^        „  ,  •         ^  ^i  •        ^     i    n 

lots,  ther  time  of  two  years  Irom  the  passing  ot  this  act,  shall 

be  allowed  the  purchasers  of  lots  in  tlie  said  town  te 

build  upon  and  save  the  same. 
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CHAP.  LVIII. 

An  act  concernins;  the  marriage  of  Robert 
Turnhidl. 

(Passed  December  10th,  1791.) 

Sect.  1.  WHEREAS  a  marriage  was  solemnized  in  Preamble 
the  month  of  March,  one  thousand  seven  hundred  and 
ninety,  between  Robert  Turnbull,  of  the  county  of  Prince- 
George,  and  Sarah  Buchanan,  of  the  county  of  Baltimore, 
and  state  of  Maryland;  and  it  has  been  represented,  by 
the  petition  of  the  said  Robert,  that  the  said  Sarah  is 
wholly  incapable  of  consummating  (he  said  marriage: 
And  whereas  there  is  no  tribunal  before  which  such  fact 
can  be  inquired  into,  and  which  if  ascertained,  ivill  by 
the  common  law  render  the  said  marriage  null  and  void: 
Be  it  therefore  enacted^  That  it  shall  and  mav  be  lawful  Robert  Turn 
for  the  said  Robert  to  file  his  bill  in  the  high  court  of  ^^'^l'^'*^"}!]^"; 
chancery,  setting  forth  the  incapacity  of  the  said  Sarah  hjn  ^^  j^g  ' 
for  consummation,  to  the  truth  of  which  the  said  Robert  court  of  chan 
shall  make  oath  before  some  justice  of  the  peace;  where-  ^f^Y  against 
upon  a  subpoena  shall  issue  from  the  said  high  court  of  g^^^,  ' '^j^gj. 
chancery,  directed  to  the  said  Sarah,  and  commanding  incapacity  for 
her  to  appear  at  the  return  day  of  the  term  next  ensuing  consumma- 
the  filing  the  said  bill,  to  answer  the  same,  according  to  *'°"" 
the  rules  of  the  said  court;  which  said  subpoena  shall  be 
served  upon,  or,  the  contents  thereof  read  to  the  said  Sa- 
rah, or  if  she  shall  not  be  found,  a  copy  thereof  shall  be 
left  at  the  last  and  usual  place  of  abode  of  her  the  said 
Sarah,  at  least  fifteen  days  before  the  return  day  afore- 
said, and  upon  proof  of  the  service  of  the  said  subpoena 
in  manner  aforesaid,  if  the  said  Sarah  shall  not  appear 
and  file  her  answer,  according  to  the  rules  of  the  said 
court,  an  alias  subpoena  shall  issue  against  the  said  Sarah, 
commanding  her  to  appear  in  manner  aforesaid,  return- 
able to  the  succeeding  term  of  the  said  high  court  of 

chancery;  and  if  upon  proof  to  the  judge   of  the  said  Ei"  to  be  tak 
,    ,1     »    .1  -111         L  ,     1  •  en  for  confes 

court,  that  the  said  alias  has  been  executed  m  manner  g^j  jj„jj|,g 

aforesaid,  and  the  said  Sarah  shall  neglect  to  appear,  (he  marriage  de- 
bill  of  the  said  Robert  shall  be  taken  for  confessed,  and  creed  void  in 
the  marriage  aforesaid  decreed  to  be  null  and  void:  Pro-  ^"^*^         ^''^ 
vided,  that  such  decree  shall  not  be  final  until  three  cal-  answer. 
lender  months  shall  have  elapsed  from  the  making  the 
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same,  within  which  time  the  said  Sarah  may  come  in 
and  file  her  answer  to  the  bill  of  the  said  Robert;   and 
if  the  said  Sarah  shall  secrete  or  absent  herself  so  that 
no  process  can  be  served   upon  her,  upon  proof  thereof, 
Publication  to  in  that  case  publication  shall  be  made  by  order  of  the  said 
be  made  if  pro-  court,  and  fixed  at  the  door  of  the  court -room,  informing 
ccFs  canhot  be  .1  •  •    r.       l     .1     .         1  1        1     n 

served.  '"^   ^^'"   fearah,  that  unless  she  shall  enter  an  appear- 

ance and  file  her  answer  to  the  bill  of  the  said  Robert, 
within  six  months  from  the  date  of  the  said  publication, 
the  bill  of  the  said  Robert  will  be  taken  for  confessed, 
and  the  marriage  aforesaid  decreed  null  and  void;  which 
publication  shall  also  be  made  in  some  one  of  the  Vir- 
ginia Gazettes,  at  the  costs  of  him  the  said  Robert,  for 
Cause  to  be  set  (he  space  of  six  weeks:  But  if  the  said  Sarah  shall  en- 
for  trial  when  jg,.  j^g^  appearance,  and  file  her  answer  according  to  the 
her  answer  IS         ,         ^  ■/  .  ,     '  ,  .  ,  i     n  1      •  ■• 

filed.  rules  01  the  said  court,  the  said  cause  shall  be  immedi- 

ately set  for  trial,  and  the  court  shall  proceed  to  try  the 
same   the  term  nexr  ensuing  the  filing  the  said  answer, 
unless  good  cause  be  shevvo  to  the  contrary. 
The  chancel-        Sect   2.  ^nd  whereas  from   the    nature  of  the  case, 
lor  to  direct     ^\^Q  usu;.l  ti.ofie  of  proreedings  in  the  said  high  court  of 
the  mode  of        1  11  .      *     .u      1   •  1   *     • 

trill  and  chancery  may  be  inadequate  to  the  doing  complete  jus- 

proof,  tice,  the  judge  of  the  said  court  is,  and  shall  be  author- 

ised to  adopt  such  mode  of  trial   and  proof  in  the  said 
cause,  as  he  in  his  discretion  shall  think  best  adapted  to 
come  at  the  truth  of  the  facts  which  shall  be  alledged  in 
the  bill  of  the  said  Robert;  and  if  upon  the  trial  of  the 
And  to  decree  said  cause,  the  judge  of  the  said  court  shall  be  satisfied 
the  marriage    j^at  the  facts  Stated  io  the  bill  of  the  said  Robert  are 
tsicts'are  pro-  *''"^'  ^'^  ^'^'''^  decree  the  marriage  aforesaid  to  be  null  and 
ved;  o   if  she  void;  or  if  the  said  Sarrih  shall  fail  or  Fefuse  to  submit 
refuses  to  sub-  to  sucli  niodes  of  proof  as  the  said  judge  shall  in  his  dis- 
mit  to  the  trial,  gpgfiojj  {huik  fit  and  proper  in  the  said  cause,  upon  proof 
(hereof,  the  bill  of  the  said   Robert  shall  be  taken   for 
confessed,  and  the  marriage  aforesaid   decreed  null  and 
void. 
ComTnonce-         Sect.  3.  This  acl  shall  commence  and  be  in  force 

ment  of  the     from  and  after  the  passing  thereof, 
act. 
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CHAP.  LIX. 

An  art  for  vesting  eight  hundred  acres  of  land 
whereof  Philip  Lutz  died  seized^  in  Mary 
Cooper  and  her  heirs. 

(Passed  November  ICth,  1791.) 

Sect.  1.  WHEREAS  it  is  represented  to  (his  As-  preamble, 
senibly,  that  Philip  Lutz  late  of  the  county  of  Jefferson, 
died  seized  of  eight  hundred   acres  of  land,   lying  and 
being  in  the  said  county  of  Jefferson,  and  that   (he   said 
Philip  died  intestate,  and  without  heirs,  leaving  Mary 
Lutz  his  widow,  who  hath  since  intermarried  with  a  cer- 
tain William  Cooper:  And  whereas  the  said  William 
Cooper  and   Mary  his  wife,    have  petitioned  this   As- 
sembly, that  the  same  may  be  vested  in  the   said  Mary 
Cooper  and  her  heirs:  Be  it  therefore  enacted^  That  all  interest  of  the 
the  right,  title,  interest,  claim  and  demand,  which  now  Common-      j 
exists  in  the  Commonwealth,  or  upon  any  office  here-  t^fn  la^j  ^^^est-J 
after  to  be  found,  shall  be  established  therein,  shall  pass,  ed  in  Mary     ! 
descend  and  be  vested  in  the  said  Mary  Cooper  and  her  Cooper. 
heirs  in  fee  simple. 

Sect.  2.    Saving  nevertheless^  the  rights  legal  and  Rights  of 
equitable  of  all  and  every  person  and  persons,  bodies  ^'^^^^^ ^^^'^^ 
politic  or  corporate,  except  of  the  Commonweahh  and  of 
those  claiming  under  it,  in  and  to  the  said  eight  hundred 
acres  of  land  and  every  part  thereof. 


CHAP.  LX. 

An  act  for  vesting  in  John  and  Hillanj  Fentress, 
the  interest  which  the  Commonwealth  hath  in 
certain  lands  lying  in  the  county  ofJS'orfolk. 

(Passed  December  16th,  1791.) 

Sect.  1 .  WHEREAS  a  certain  John  Fentress  did,  by  Preamble, 
his  last  will  and  testament,  duly  proved  and  recorded  in 
the  county  court  of  Norfolk,  devise  to  his  brother  James 
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Fentress,  a  certain  tract  or  parcel  of  land,  lying  in  the  said 
courily  ei'  Norfolk;  reserving  to  his  mother  Sophia  Fen- 
tress, a  life  estate  therein;  which  life  esiate  was  by  her 
sold  to  and   vested  in  a  certain   Robert  Meggs;    since 
which,  the  said  Sophia  Fentress  hath  departed  this  life: 
And  whereas  it  is  represented  that  the  said  James  Fen- 
tress hath  also  departed  this  life,  and  by  his  last  will  and 
testament  devised  the  said  tract  of  land  to  his  two  in- 
fant sons,  John  and  Hillary  Fentress,  notwithstanding 
which  devise,  the  said  Robert  Meggs  continues  to  hold 
and  possess  the  said  tract  of  land,  under  a  pretext,  that 
their  said  father  James  Fentress,  held  only  a  life  estate 
therein,  and  that  their  uncle,  under  whom  they  claim, 
was  a  natural  son,  and  having  died  without  issue,  the 
said  land  hath  escheated  to  the  Commonwealth  for  want 
of  heirs  capable  of  inheriting.     And  whereas  applica- 
tion hath  been  made  to  this  Assembly,  in  behalf  of  the 
said  infants,  by  Grace  Fentress,  their  mother  and  next 
friend,  that  the  right  of  the  Commonwealth  in  and  to 
the  said  tract  of  land,  may  be  released,  and  the  same 
vested  in  the  said  John  and  Hillary  Fentress,  which  is 
Interest  of  the  adjudged  reasonable:  Be  it  therefore  enacted^    That  all 
wealth°in  cer-  ^'^^  estate,  right,  title,  interest,  claim  or  demand,  which 
tain  lands  vest-  now  exists  in  the  Commonwealth  in  and  to  the  said  tract 
ed  ill  John  and  or  parcel  of  land,  with  its  appurtenances,  shall  pass,  de- 
Hilhary  Fen-   gcend  and  be  vested  in  the  said  John  and  Hillary  Fen- 
'^^'  tress  and  their  heirs,  in  such  proportions  as  directed  by 

the  will  of  their  said  father  James  Fentress,  deceased. 
iTights  of  Sect.  2.  Saving   nevertheless,    the  rights    legal  and 

others  saved,  equitable,  of  all  and  every  other  person  or  persons,  ex- 
cept of  the  Commonwealth,  and  those  claimmg  under  it, 
in  and  to  the  said  tract  of  land  and  every  part  thereof. 


CHAP.  LXI. 

An  act  for  giving  further  time  to  John  Stewart 
to  locate  and  survey  certain  lands. 

(Passed  December  7th,  1791.) 

Preamble.  Sect.  1.  WHEREAS  it  hath  been  represented   to 

this  General  Assembly,  that  a  certain  Henry  Stewart, 
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was  in  his  lifelime  inlitled  (o  aselilement  and  pre-emp- 
tion right  for  fourteen  hundred  acres  of  land,  lying  in 
the  district  of  Kentucky,  which  from  l)is  death  descend- 
ed to  and  became  vested  in  John  Steward,  his  heir  at 
law,  who  was  at  that  time  an  infant,  and  did  not  attain 
the  age  of  twenty-one  years,  until  the  exj)iration  of  the 
act  of  Assembly  passed  in  the  year  one  thousand  seven 
hundred  and  eighiy-six,  intituled,  "An  act  for  reviv- 
ing, continuing  and  amending  an  act  to  revive  and 
amend  in  part  an  act  for  giving  further  time  to  enter 
certificates  for  settlement  rights,  and  for  locating  war- 
rants upon  pre  emplion  rights,  and  for  other  purposes:" 
And  whereas  it  is  also  represented,  that  upon  applica- 
tion being  made  by  Jose|jh  Irwin,  in  the  year  one  thou- 
sand seven  hundred  and  eighty-five,  to  the  court  of 
Fayette  county,  a  certificate  was  issued  in  the  name  of 
the  said  John  Stewart,  and  a  warrant  obtained  thereon 
from  the  register  of  the  land-office,  which  from  an  un- 
foreseen cause,  never  came  to  his  hands  till  some 
time  after  the  expiration  of  the  said  recited  act,  where- 
by the  said  Jolin  Stewart  hath  been  prevented  from  se- 
curing the  said  land:  For  remedy  whereof.  Be  U  enacted^  John  Stewart 
That  from  and  after  the  passing  of  this  act,  the  further  allowed  fur- 
time  of  six  months  shall  be  allowed  to  the  said  John  {ocating'cer- 
Stewart,  for  the  purpose  of  locating  and  surveying  the  tain  lands. 
said  fourteen  hundred  acres  of  land,  to  which  he  is 
intitled  in  right  of  his  brother  Henry  Steward  deceased. 

Sect,  2.  Provided  nevertheless,   That  nothing  herein  Rights  of 
contained,  shall  be  construed  in  any  manner  to  atlect  the  others  saved 
rights,  legal  or  equitable,  of  any  other  person  or  persons  in 
and  to  the  said  land,  or  any  location  upon  the  said  land, 
subsequent  to  the  expiration  of  the  said  recited  act,  and 
previous  to  the  passing  of  this  act. 


Vol.  XIII.— Q  q 
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CHAP.   LXII. 

An  act  to  repeal  the  act  authonsmg  the  execu- 
tors of  James  Scott^  deceased,  t(t  sell  a  imrf 
of  his  lands  for  the  payment  of  his  debts. 

(Passed  December  7th,  1791.) 

WHEREAS  it  hath  been  represented  to  this  General 

Assembly,  ihal  the  act  of  Assemljiy  passed  in  the  year  one 

thousand  seven  hundred  and  eighty-six,  intituled,  "  An 

act  to  enable  the  executors  of  James  Scott,  deceased,  to 

sell  a  part  of  his  lands  for  the  payment  of  his  debts,"  hath 

been  so  far  carried  into  effect  as  to  render  unnecessary 

any  further  continuance  of  the  said  recited  act;  Be  it 

The  act  Auiho- therefore  enacted.  That  the  act  of  Assembly,   intituled, 

rising  ^cott  s    ci  ^,j  ^^.^  jq  enable  the  executors  of  James  Scott,  deceas- 

seil  his  lands    ^^'i  ^^  sell  a  part  of  his  lands  for  the  payment  of    his 

repealed.        debts,"  shall  be,  and  the  same  is  hereby  repealed:  Fro- 

^^^^^' ^'^\^^- vided  nevertheless,  That  nothing  herein  contained  shall 

act^ not^  to"be    ^^  construed  to  affect  or  interfere  with   any  payment, 

afFectedthere-  contract,  or  sale,  which  may  have  been  made  under  th(t 

by.  said  recited  act. 


CHAP.  LXIII. 

An  act  appropriating  a  sum  of  moneij  for 
making  certain  repairs  to  the  houses  occu- 
pied by  the  Governor  of  this  Commomvealth. 

(Passed  November  21st,  1791.) 

The  Cover-  Sect.  1.  BE  it  enacted  by  the  General  .Assembly,  That 
nor'shousts  the  treasurer  shall,  out  of  any  money  in  his  hands,  pay 
tobe  repaired,  j^  ^^it  directors  of  the  public  buildings,  the  sum  of  two 
hundred  and  seventy-five  pounds,  or  so  much  thereof 
as  shall  be  necessary  for  making  the  necessary  repairs 
to  the  houses  occupied  by  the  governor  of  this  Com- 
monwealth. 
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Sect.  2    This  act  shall  commence  in  force  from  the  Commence- 
passage  thereof.  ^^.^ 


CHAP.  LXIV. 

An  act  to  explain  and  amend  an  act  intituled, 
"Jin  act  to  vest  certain  lands,  loliennf  H  nry 
Garnett  is  seized^  in  Trustees  to  be  sold  and. 
the  moncij  laid  out  in  the  imrchase  of  oilier 
lands.'"' 

(Passed  December  1st,  1791.) 

Sect.  1.  WHEREAS  ihe  act  passed  at  the  last  ses-  Preamble, 
sion,  intituled,  "•  An  act  to  vest  certain  lands,  whereof 
Henry  Garnett  is  seized,  in  trustees  to  be  sold,  and  the 
money  laid  out  in  the  purchase  of  other  lands.'"  re- 
quires explanation  and  amendment;  It  is  tlierefore  en- 
acted by  the  General   JJssembly,    Thai  Hancock    Lee,  Trustees  au- 

James   Upshaw,  iun.  Andrew  Monroe,  and  Georjre  Wil-  tl»o>''sc(l  to 

sell  ccrtuin 
liam  Smith,  gentlemen,  or  any  three  of  them,  together  lands  belong-- 

wiih  Htnry  or  Harry  Garnett,  shall  be,  and  are  here-  ing  to  Henry 
by  empowered  to  make  sale  of  any  or  all  the  lands  Garnett; 
of  which  the  said  Henry  or  Harry  Garnett,  is  pos- 
sessed, and  to  which  he  is  intitled  under  the  will  of 
his  grand-father  James  Garnett,  deceased,  including 
those  in  the  first  instance  devised  to  him  or  for  his  use, 
and  also  those  which  devolved  upon  him  by  the  death 
of  Francis  Garnett,  and  to  convey  <ill  lands  so  sold  to 
the  several  purchasers  respectively  in  fee  simple,  ex- 
pressing in  the  deeds,  the  true  consideration  in  money 
for  which  the  said  lands  or  any  part  thereof  were  so 
sold;  and  the  purchaser  or  purcliascrsof  the  said  lands 
or  any  part  thereof,  shall  hold  the  same  in  fee  simple 
against  all  persons  claiming  by,  from,  or  under  the  said 
James  Garnett,  deceased. 

Sect.  2.    ^Qnd  xchereas  the  said  trustees,  and  the  said 
Henry  or  Harry  Garnett,  may  already  have  made  sales  of, 
or  contracts  for  the  sale  of  the  said  lands,  or  some  of 
them.  Be  it  furlkcr  enacted,  that  such  sales  or  contracts  '"^"^^  convey 
shall  be  confirmi-d  and  established,  and  that  conveyan*  ev  ^,av'e  al  *'^d^ 
in  pursuance  thereof  may  now  be  made,  whether  deeds  sold; 
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have  heretofore  passed  or  not,  in  the  stile  and  manner 
above  directed;  whereupon  the  purchaser  or  purchasers 
shall  liold  tl)e  said  kinds  in  lee  simple  against  all  persons 
claiming  by,  from,  or  under  the  said  James  Garnctt,  de- 
ceased. 
Money  arising      Sect.  3.  And  he  it  further  enacted,  That  the  whole  of 
from  the  sales,  ^^^  nionev  raised  bv  any  such  sales,  made  or  to  be  made, 
to  DC  laid  out      1     11  ,       *i  ■  1      •         "^  I  /.  .1  ,       . 

in  tlie  pur-       ^''^"  oy  the  said  trustees,  or  any  three  or  them,  be  in- 

chase  of  other  vested  In  the  purchase  of  other  lands;  which  said  other 
lands;  lands  so  to  be  purchased,  shall  be  conveyed  to  the  said 

trustees  in  manner  following,  that  is  to  say:  Such  con- 
veyance or  conveyances  shall  express  the  true  considera- 
tion in  money  paid  for  the  lands  thereby  conveyed,  and 
distinguish  whether  the  same  was  raised  by  the  sale  of 
lands,  devised  in  the  first  instance  to,  or  for  the  use  of 
the  said  Henry  or  Harry  Garnett,  in  the  will  of  ihe  said 
James  Garnett,  or  by  the  sale  of  lands  which  accrued  to 
subject  to  the  liim  by  the  death  of  Francis  Garnett;  and  the  lands  pur- 
same  limlta-     chased,  or  to  be  purchased,  shall  be  conveyed  to  the  said 
tions  as  the      ^^ustees  in  trust,  to  go  and  descend  in  the  first  case,  in 
were  subject    ^^^^  same  manner  as  the  lands  so  devised  to,  or  for  the 
to,  use  of  the  said   Henry  or  Harry  in  the  first   instance 

would  have  gone  and  descended;  in  Ihe  latter,  as  those 
accruing  to  him  by  the  death  of  Francis  Garnett,  would 
have  gone  and  descended,  had  this  and  the  said  recited 
act  never  been  made. 
Mode  in  which       Sect.  4.  t.%id  be  it  further  enacted^  That  if  the  con- 
the  lands  pur-  sideration  paid  for  any  tract  of  land  so  to  be  purchased, 
chased  are  to  shall  be  compounded  of  monies  raised  by  the  sales  of 
to  thTtrYs-      la^ds,  originally  devised  to,  or  for  the  use  of  the  said 
tees.  Henry  or  Harry,  in  the  will  of  the  said  James  Garnett, 

as  well  as  of  those  devolving  upon  him  by  the  death  of 
the  said  Francis,  the  deed  or  deeds  shall  distinguish  the 
exact  amount  produced  from  each  fund,  and  the  said 
trustees  or  any  three  of  them,  having  by  metes  and 
bounds,  divided  the  said  purchased  lands,  in  proportion 
to  the  purchase  money  raised  from  each  fund,  as  to  them 
shall  appear  just  and  reasonable,  shall  take  a  convey- 
ance for  one  division  of  the  said  land  in  trust  [having 
regard  to  the  fund,  whence  its  purchase  money  was 
raised]  to  go  and  descend,  as  the  lands  so  originally  de- 
vised by  the  said  James  Garnett,  to  or  for  the  use  of  the 
said  Henry  or  Harry,  would  have  gone  or  descended; 
and  for  the  other  division  thereof,  to  go  and  descend,  as 
the  lands  accruing  to  him  by  the  death  of  the  said 
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Francis,  would  have  gone  and  descended,  had  this  and 
the  said  recited  act  never  been  made. 

Sect.  5.  And  be  it  further  enacted.  That  no  misrecilal  Misrecital  of 
of  the  said  James  Garneti's  will,  in  the  said  recited  act,  tiiuneit's  will 

1     11      •  •  I  1  •  1  ..11  Koi^  to  avoid 

shall  vitiate,  annul,  or  make  void,  any  act  or  thing  doue  anything jone 

or  to  be  done,  under  the  said  recited  act,  or  under  this  under  this  or 
act.  Ihe  former  act. 

Sect.  G.  And  whereas  it  was  not  the  intention  of  the 
legislature,  in  and  by  the  said  recited  act,  virtually  to 
repeal  the  act,  intituled,  "An  act  declaring  tenants  of 
lands  or  slaves  in  taillc  to  hold  the  same  in  fee  simple," 
made  in  the  year  one  thousand  seven  hundred  and  SC' 
venty-six,  or  in  this  particular  case  to  establish  a  perpe- 
tuity, or  an  estate  taille:  Be  it  further  enacted,  That  no-  The  act  for 
thing  contained  in  the  first  recited  act,  or  in  this  act,i^ockinff m- 
shall  in  any  manner  repeal  or  obstruct  the  effect  of  the  ^^  affect'ed°by 
said  act,  intituled,  "An  act  declaring  tenants  of  lands  this  or  tlie 
or  slaves  in  taille  to  hold  the  same  in  fee  simple,"  but  former  act. 
that  the  lands  purchased  or  to  be  purchased  under  this  cila^sed"jj^ ^^^e 
act,  or  under  the  said  first  recited  act,  shall  be  liable  to  trustees  to  be 
the  operation  of  the  said  act,  intituled,  "  An  act  declar-  subject  there- 
ing  tenants  of  lands  or  slaves  in  taille  to  hold  the  same  ^o- 
in  fee  simple,"  in  the  same  manner,  as  the  lands  direct- 
ed to  be  sold  would  have  been  respectively  holden,  had 
neither  the  said  first  recited  act,  or  this  act,  ever  been 
made. 

Sect.  7.  Jlnd  be  it  further  enacted,  That  so  much  of  Repealing 
the  said  first  recited  act,  intituled,  "  An  act  to  vest  cer-  clause, 
tain  lands,  whereof  Henry  Garnett  is  seized,  in  trustees 
to  be  sold,  and  the  money  laid  out  in  the  purchase  of 
other  lands,"  as  is  contrary  to,  or  inconsistent  with  this 
act.  shall  be,  and  the  same  is  hereby  repealed. 
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One  hundred 
pounds  to  be 
laid  out  in  fur 
niture  for  the 
Governor's 
house. 


Commence- 
ment of  the 
act. 


CHAP.  LXV. 

An  act  for  granting  to  the  Directors  of  the  ptib- 
lic  buildings  (i  sum  of  money  for  tlie  pur- 
j}Oses  tlwrcin  mentioned. 

(Passed  December  20th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly.,  That 
the  audilor  of  public  accounts  shall,  and  h^  is  h'l.  by 
directed,  to  issue  to  the  diieciois  o/' the  public,  builelings, 
a  warrant  on  the  treasurer  for  the  sum  of  one  hundred 
pounds,  to  be  by  them  vested  in  the  purchase  of  stand- 
ing furniture  for  the  use  of  the  governor's  house. 

Sect.  2.  This  act  shall  commence  and  be  iu  force 
from  and  after  the  passage  thereof. 


CHAP.  LXVI. 

S.n  act  for  vesting  in  John  Campbell,  the  inter- 
est which  the  Commonwealth  hath  in  one  thou- 
sand acres  of  land^  ly^^S  f^l  th^  Falls  of  the 
Ohio  river. 

(Passed  December  6th,  1791.) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented  to  this  Gene- 

ral Assembly,  that  previous  to  the  year  one  thousand  se- 
ven hundred  and  seventy-six,  John  Connolly  and  John 
Campbell,  were  seized  as  tenants  in  common,  of  and  in, 
two  thousand  acres  of  land  lying  at  the  falls  of  the  Ohio 
river,  which  became  escheated  to  the  Commonwealth, 
in  consequence  of  an  inquest  of  office  found  against  the 
same  as  the  absolute  property  of  the  said  John  Connolly, 
which  inquest  was  taken  some  time  in  theyear  one  thou- 
%  sand  seven  hundred  and  eighty,  and  whilst  the  said  Jobu 

Campbell  was  in  captivity.  And  whereas  the  surveyor 
of  Jefferson  county  hath  in  conformity  to  the  act  of 
Assembly  passed  in  the  year  one  thousand  seven  hundred 
and  eighiy-ihree,  intituled,  "  An  act  for  repealing  in  part 
the  act  for  establishing  the  town  of  Louisville,"  allotted 
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to  the  said  John  Campbell,  one  moiety  of  the  said  two 
thousand   acres  of  land,   by  running  a  line  of  division 
thereof  between  him  and  the  said  John  Connolly,  agreea- 
bly to  their  deed  of  partition  made  and  executed  by  the 
said  parties  each  to  the  other,  bearing  date  the  sixth  day 
of  February,  one  thousand  seven  hundred  and  seventy- 
six;  and  the  said   John  Campbell  hath   petitioned   this 
Assembly  that  the  right  of  the  Commonwealth  in  and  to 
the  moiety  of  the  said  land  so  allotted  to  him  may  be  re- 
leased and  vested  in  him,  which  is  adjudged  reasonable: 
Be  it  therefore  enacted,  That  all  the  right,  title,  interest,  interest  of  the 
claim  and  demand,  which  now  exists  in  the  Common-  Common- 
wealth in  and  to  the  moiety  of  the  said  two  thousand  ^^e^''^''  '"  cer- 
rii  I        II         i-iii-.ir-     tain  lands  vest- 

acres  01  land,  as  comprehended  and  included  in  the  divi-  ^j  -^^^  j^^i^,^ 

sioii  made  by  the  surveyor  of  JelFerson  county,  and  allot-  Campbell. 
ted  10  ihe  said  John  Campbell,  shall  pass,  descend,  and 
be  vested  in  him  the  said  John  Campbell  and  his  heirs, 
in  fee  simple. 

St.cT.   2.    Saving   nevertheless,  the   rights    legal    and  Rights  of 
equitable,  of  all  and  every  person   and  persons,  bodies  others  saved 
politic  or  corporate,  except  of  the  Coinmonweallh,  and 
those  claimimg  under  it,  in  and  to  the  said  one  thousand 
acres  of  land,  so  allotted  to  the  said  John  Campbell. 


CHAP.  LXVII. 

^/^  act  appoinling  Tnistees  to  sell  j^cirt  of  the 
lands  of  the  Reverend  David  Grijith,  deceas- 
ed, for  the  payment  of  certain  debts,  and  for 
other  jmrposes. 

(Passed  November  14th,  1791.) 

Sect.  1.  WHEREAS  the  Reverend  David  Griffith,  Preamble 
departed  this  life  some  time  in  the  year  one  thousand  se- 
ven luitiflred  and  eighty-nine,  intestate,  seized  of  sundry 
tracts  of  land  lying  in  the  di.'jtrict  of  Kentucky,  and  also 
of  sundry  lots  of  land  lying  in  the  town  of  Alexandria, 
leaving  Hannah  Grilhth,  his  widow,  and  five  small 
children:  And  whereas  it  is  represented  that  there  was 
due  and  owing  from  the  said  (lec;-deui  in  his  life  time, 
several  debts,  to  secure  the  payment  of  which,  he  mort- 
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gaged  his  said  property  lying  in  the  town  of  Alexandria, 
which  property  it  was  his  intenlion  to  have  released  by 
making  sale  of  his  said  Kentucky  lands,  and  applying 
the  proceeds  thereof  to  the  discharge  of  the  debts  ex- 
pressed in  the  said  mortgages,  which  is  manifested  by  a 
power  ot  attorney,  executed  by  the  said  intestate  on  the 
eighteenth  day  of  June,  one  thousand  seven  hundred  and 
eighty  nine,  and  directed  to  Christopher  Greenup,  es- 
quire, authorising  and  empowering  him  to  nialce  sale  of 
all  or  any  part  of  his  said  last  meniioned  lands,  agreea- 
bly to  a  letier  of  instructions,  which  accompanied  the 
said  power  of  attorney;  but  that  previous  lo  carrying  the 
said  plan  into  execution,  the  said  David  Griffith  depart- 
ed this  life,  leaving  a  personal  estate,  not  only  insufficient 
to  discharge  the  before  meniioned  debts,  but  inadequate 
to  defray  the  expences  which  have  been  incurred  in  se- 
curing his  said  western  lands:  And  whereas  the  said 
Hannah  Griffith,  in  behalf  of  herself  and  her  said  chil- 
dren, hath  by  petition  to  this  Assembly,  represented  that 
it  would  be  highly  advantageous  to  them,  for  a  law  to 
pass  to  carry  into  effect  the  intentions  of  her  deceased 
husband,  by  authorising  the  sale  of  his  lands,  lying  in 
the  district  of  Kentucky,  and  thereby  reserve  to  their 
use  and  benefit  the  property  belonging  to  his  estate  in 
the  town  of  Alexandria,  from  the  rents  and  profits 
Trustees  to  of  which  they  derive  their  principal  support:  Be  it  thcre- 
sellpartofthejo^e  enaded'by  the  General  .Assembly,  That  the  Revc- 
Sth^de-'''^''^"^  ^''3'3"  i^airfi.x,  William  Herbert,  Charles  Little, 
ceased.'  "  Charles  Simms,  and  Richard  Conway,  gentlemen,  shall 
be,  and  they  are  hereby  appointed  trustees  for  the 
following  purposes,  that  is  to  say:  The  said  trustees,  or 
any  three  of  them,  shall  upon  receipt  of  this  act,  proceed 
to  sell  in  such  manner  as  to  them  shall  seem  most  advan- 
tageous, so  much  of  the  lands  whereof  the  said  David 
Griffith  died  seized,  and  lying  in  the  district  of  Ken- 
ibrtthe  pav-  ^"cky,  as  shall  be  sufficient  to  release  from  incumbrance 
ment  of  lii's  sucli  of  his  property  lying  in  the  town  of  Alexandria,  as 
debts,  ^vas  mortgaged  in  his  life  time,  by  applying  the  proceeds 

of  such  sale  to  the  discharge  of  the  several  debts  includ- 
ed in  the  said  mortgages, 
andfor  defray-  Sect.  2.  Jlnd  be  it  further  enacted^  That  should  any 
in^  the  ex-  part  of  the  said  lands  remain  unsold  after  discharging 
pense  of  locat-  jhe  several  debts  before  mentioned,  that  in  such  case  it 
tani  TuidTin  ^^^''  ^^  'a^^'f'j'  ^or  the  said  trustees,  or  any  three  of  them, 
Kentucky.       to  sell  SO  niuch  of  such  remaining  lands,  as  will  be  suf- 
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ficient  to  defray  the  necessary  expences  which  have  hccn 
incurred,  or  shall  accrue  in  locating,  surveying,  and  pa- 
tenting the  said  western  lands:  Provided  neverllieless,  that  Certain  parts 
the  said  trustees  shall  not  be  authorised  to  sell  such  parts  of  the  land  not 
of  the  said  lands  as  were  contracted  by  Colonel  Lcven  ^"  ^'^  ^"'*^' 
Powell,  in  behalf  of  the  decedent,  to  be  reserved  and 
given  unto  certain  persons,  as  their  proportions  for  locat- 
ing and  surveying  the  same,  by  virtue  of  certain  land 
warrants,  put  into  their  hands  for  that  purpose.     So  soon  Conveyances 
as  the  said  trustees  shall  have  made  sale  of  the  lands  *"  ^^  ""*''e  ^y 
directed  by  this  act  to  he  sold,  they,  or  a  majority  of^'^  rus  e«;. 
them,  shall  convey  the  same  to  the  purchaser  or  pur- 
chasers in  fee  simple;  and  it  shall  moreover  be  lawful  for 
them  in  like  manner  to  convey  such  other  parts  thereof 
unto  Isaac  Hite,  Andrew  Hines,  and  John  Hanley,  and  in 
such  proportions  as  the  said  Leven  Powell  (in  behalf  of 
the  said  decedent)  contracted  to  be  reserved  and  given  unto 
them,  for  their  trouble  in  locating  and  surveying  the  said 
lands. 

Sect.  3.  The  said  trustees,  when  they  have  perform-  Proceedings 
ed  the  trust  reposed  in  them  by  this  act,  shall  make  a  ^'f  ||*^  ^^"s'^?^'^ 
fair  statement  of  their  proceedings  therein,  which  having  J^g^^j^^^^^"^" 
been  examined  and  approved  by  the  court  of  Fairfax  ed  in  Fairfax 
county,  shall  be  recorded  therein.  county  court. 


CHAP.  LXVIII. 

kIii  act  concerning  the  clerks  luithin  the  LHstncl 
of  Kentucky. 

(Passed  December  lOtb,  1791.) 

Sect.  1.  WHEREAS  it  hath  been  represented,  that  preamble. 
Levy  Todd,  clerk  of  the  county  court  of  Fayette,  did 
pay  to  the  receiver  of  the  district  of  Kentucky,  the  sum 
of  twenty-three  pounds  seven  shillings  and  seven  pence, 
on  account  of  the  tax  imposed  by  law  on  clerks,  subse- 
quent to  the  repeal  of  the  act  imposing  new  taxes;  and 
he  hath  made  application  to  this  Assembly  to  direct  the  ^  _  . 
said  sum  to  be  repaid  him.     Be  it  therefore  enacted,  That  of  monevtobe 
the  said  receiver  shall,  and  he  is  hereby  directed  and  re-  refinuled  to 
quired,  to  pay  lo  the  said  Levy  Todd  the  said  sum  of  ^'^'^  ^K*"''^  °^ 
twenty-three  pounds  seven  shillings  and  seven  pence.       turkv'"    ^"' 

Vol.  Xin.— Rr  ^' 
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Sect.  2.  ^nd  be  it  further  enacted,  That  the  receiver 
of  the  said  district,  shall  refund  to  the  several  clerks 
within  the  same,  all  snch  sums  of  money  as  they  may 
have  respectively  paid  for  taxes  arising  under  the  said 
recited  act  since  the  repeal  thereof:  Provided  alicays, 
that  nothing  herein  contained  shall  be  construed  to  au- 
thorise the  said  receiver,  to  repay  any  monies,  which 
he  received  for  taxes  due  before  the  repeal  of  the  said 
act. 


CHAP.  LXIX. 

An  act  authorising  Lotteries  for  the  benefit  of 
the  Episcopal  Society. 

(Passed  December  15tb,  1791.) 

Certain  sums  Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
of  money  to  be  it  shall  and  may  be  lawful  for  Robert  Goode,  Bernard 
J^jf^^'J.^^y^Jj?}-  Markham,  Granville  Smith,  James  Lyle,  Alexander 
ing  a  church  Banks,  David  Patterson,  Matthew  Cheatham,  and  John 
in  Manches-  Murchie,  gentlemen,  or  a  majority  of  them,  to  raise  by 
*^^»  way  of  lottery,  a  sum  of  money  not  exceeding  six  hun- 

dred pounds,  for  the  purpose  of  erecting  a  church  in  the 
town  of  Manchester,  in  the  county  of  Chesterfield,  for 
the  use  of  the  members  of  the  Protestant  Episcopal  So- 
ciety, 
and  for  repair-      Sect.  2.  Jlnd  be  it  further  enacted,  That  the  vestry 
ing  the  church  of  the  Protestant  Episcopal  Society  within  the  parish  of 
Ii^a'^'^^  °^    Saint  Anne,  in  the  county  of  Essex,  shall  be,  and  they 
PMish.  sre  hereby  authorised  and  empowered,  to  raise  by  lottery, 

a  sum  of  money  not  exceeding  three  hundred  pounds, 
for  the  purpose  of  repairing  the  church  and  glebe  of  the 
said  parish. 

Sect.  3.  This  act  shall  commence  in  force  from  and 
after  the  passage  thereof. 
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CHAP.  LXX. 

An  act  to  raise  a  sum  of  rnoncy^  not  exceeding 
seven  hundred  and  fifty  pounds,  by  way  of 
lottery,  for  the  purpose  of  building  a  Free 
Masons  Hall  in  the  county  of  Charlotte. 

(Passed  November  16tli,  1791.) 

BE  it  enacted  by  the  General  Assembly,  That  it  shall  A  sum  of  mo- 
and  may  be  lawful  for  the  society  of  Free  Masons,  in  "^}' ^o  be  rais- 
the  county  of  Charlotte,  to  raise  by  way  of  lottery,  a  sum  f^p  building  a 
of  money  not  exceeding  seven  hundred  and  tifiy  pounds.  Masons  liall  in 
for  the  purpose  of  erecting  a  Free  Masons  hall  in  the  said  Cliarlotte 
county,  and  that  Joseph  VVyatt,  Joseph  Scott,  William  ^°""^J'- 
Hubard,  John  Coleman,  Francis  Scott,  John  B.  Scott, 
Francis  Theric,  John  Purnall,  and  Thomas  Oliver,  gen- 
tlemen, be  appointed  managers  to  superintend  and  carry 
into  effect  the  said  lottery,  a  majority  of  whom  may  pro- 
ceed to  business. 


CHAP.  LXXF. 

An  act  authorising  several  lotteries. 

(Passed  December  7th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Jlssembly^  That  Certain  sums 
it  shall  and  may  be  lawful  for  George  Kiger,  Edward  °f  money  to 
Smith,  Joseph  Tidball,  John  Kean,  John  Peyton,  Lewis  louet-ies  for 
Huff,  and  Isaac  Sitler,  or  a  majority  of  them,  to  raise  by  paving  the 
one  or  more  lotteries,  a  sum  not  exceeding  two  hundred  "lain  street  of 
pounds,  to  be  by  them  applied  towards  defraying  the  ex-  Winchester; 
pense  of  paving  the  main  street  in  the  borough  of  Win- 
chester. 

Sect.  2.  And  it  shall  be  lawful  for  William  Cabell,  for  building  an 
Edward  Carter,  Henry  Bell,  Samuel  Meredith,  Joseph  academy  in 
Cabell,  George  Gilmer,  John  Coles,  Henry  Martin,  John  Warminster; 
Scott,  Nicholas  Cabell,  John  Rose,  Hugh  Rose,  Patrick 
Rose,    David    Coupland,    Thomas    Anderson,    Gabriel 
Penn,  William  Cabell,  junior,  Ambrose  Rucker,  John 
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Breckenritlge,  Wilson  Cary  Nicholas,  Charles  Irving, 
Cli-iiles  Carter,  junior,  Roderick  M'Culloch,  William 
S.  Crawford,  Robert  Cary,  Naihan  Crawford,  Joseph 
Cabell,  jiiiiior,  Robert  Rives,  David  Bell,  Willianri  Al- 
len, William  Perkins,  Rolfe  Eldridge,  and  Samuel  Jor- 
dan Cabell,  or  a  majority  of  them,  to  raise  by  way  of 
lotiery,  a  sum  not  exceeding  two  thousand  pounds,  to  be 
by  them  applied  towards  erecting  an  academy  in  the 
town  of  Warminster,  in  the  county  of  Amherst, 
for  repairing  Sect.  3.  If  shall  be  lawful  for  William  Foushee, 
a  bleaching  Miles  Selden,  Alexander  Montgomery,  Robert  Gamble, 
Staliluon  ^0^^^^  Mitchell,  John  Barret,  Robert  Pleasants,  Thomas 
Pleasants,  and  Samuel  Parsons,  or  a  majority  of  them, 
to  raise  by  way  of  lottery,  a  sum  of  money  not  exceed- 
ing four  thousand  dollars,  to  be  by  them  applied  towards 
paying  the  expence  of  repairing  and  completing  a  bleach- 
ing mill  near  Staunton,  the  property  of  Smyth  Tandy. 
Trustees  ap-  Sect  4.  *^ntl  be  it  further  enacted,  That  the  said 
pointed  for  Samuel  Jordan  Cabell,  William  Cabell,  Edward  Carter, 
the  Warmin-  Henry  Bell,  Samuel  Meredith,  Joseph  Cabell,  George 
ster  academy;  Q■^l^^J^  j^hn  Coles,  Henry  Martin,  John  Scott,  Nicho- 
las Cabell,  John  Rose,  Hugh  Rose,  Patrick  Rose,  David 
Coupland,  Thomas  Anderson,  Gabriel  Penn,  William 
Cabell,  jun.  Ambrose  Rucker,  John  Breckenridge,  Wil- 
son Cary  Nicholas,  Charles  Irving,  Charles  Carter,  jun. 
Roderick  M'Culloch,  William  S.  Crawford,  Robert  Ca- 
ry, Nathan  Crawford,  Joseph  Cabell,  jun  Robert  Rives, 
David  Bell,  William  Allen,  William  Perkins,  and  Rolfe 
Eldridge,  gentlemen,  and  those  hereafter  to  be  elected, 
and  their  successors  for  ever,  are  hereby  made  and  con- 
stituted a  body  corporate  and  politic,  by  the  name  of 
Their  powers  "  The  Trustees  of  Warminster  Academy."  They  shall 
and  duties.  \\aye  power  and  capacity  to  purchase,  receive  and  pos- 
sess, lands  and  tenements,  goods  and  chattels,  either  in 
fee,  or  any  lesser  estate  therein,  and  the  same  to  grant, 
sell  or  assign,  and  to  plead  and  be  impleaded,  prose- 
cute and  defend  all  causes  in  law  or  equity.  The  said 
trustees,  or  a  majority  of  them,  when  assembled,  shall 
have  power  to  make  such  bye-laws  and  ordinances,  as 
they  shall  think  best  for  the  good  government  of  the  said 
academy,  and  to  perform  and  do  any  act  respecting  the 
property  vested  therein:  Provided,  such  bye-laws  and 
ordinances  shall  not  be  inconsistent  with  the  laws  and 
constitution  of  this  Commonwealth.  They  shall  choose 
a  president  and  secretary  out  of  their  own  body;  ancl 
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in  case  of  vacancy,  by  death  or  otherwise,  of  any  one  or 
more  of  the  said  trustees,  the  same  shall  be  supplied  by 
a  majority  of  the  remaining  trustees. 

Sect.  5.  ^dnd  be  it  further  enacted,  That  the  said 
trustees  shall  meet  in  the  town  of  Warminster  on  the 
fourth  Monday  in  January  next,  for  the  purpose  of  fix- 
ing on  the  most  eligible  place  for  the  erection  of  the  said 
academy. 


CHAP.    LXXII. 

All  act  for  lending  a  sum  of  money  to  certain 
French  emigrants. 

(Passed  December  20th,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  ^^ssembly,  That  A  road  to  be 
tile  sovernor,    with  advice  of  the  council,  is  herebv  em-  "P^"^'^  ^°  "'^ 

settlement  ot 

powered  and  required  to  cause  a  road  to  be  opened  from  ccrtainFrench 

Russell  courthouse  to  the  settlement  of  De  Tubeuf  and  emigrants  in 

other  French  emigrants,  the  cxpence  whereof  shall   be  Russell. 

paid  by  the  treasurer,  upon    warrant  from  the  auditor, 

out  of  any  public  money  in  the  treasury,  not  exceeding 

the  sum  of  thirty  pounds. 

Sf.ct.  2.  And  be  it  further  enacted.  That  the  sum  of  A  sum  of  mo 

six  hundred  pounds  shall  be  advanced  by  the  treasurer  "^^  ^^, , 

,  I  •  I  rr>   I       i'         II        T-.  1  •  %anccd  to 

on  loan  to  the  said  lubeui  and  other  f  rench  emigrants,  them  on  loan 

in  the  county  of  Russell,  to  enable  them  to  complete  the 

settlement  of  their  lands  in  the  said  county:  Provided 

always,  that  the  said  De  Tubeuf  shall   previous  to   his 

obtaining  the  said  sum  of  money,  enter  into  bond  with 

sufficient  security,  to  be  approved  of  by  the  executive,  to 

repay  the  same  with  interest,  on  or  before  the  first  day 

of  January,  one  thousand  seven  hundred  and    nincty- 

nini'. 
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CHAP.  LXXIII. 


A  sum  of  mo 
ney  to  be 
raised  by  lot- 
tery, for  the 
benefit  of 
William  Tat- 
ham. 


An  act  authorising  William  Talham^  to  raise 
by  ivay  of  Lottery,  a  siun  of  money  to  enable 
him  to  complete  the  Geographical  work  in 
which  he  is  at  present  engaged. 

(Passed  December  10th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly, 
That  from  and  after  the  passing  of  this  act,  it  shall  and 
may  be  lawful  for  William  Tatham  to  raise  by  way  of 
lottery  or  lotteries,  any  sum  or  sums  of  money  not  ex- 
ceeding the  sum  of  four  thousand  pounds,  in  aid  of  his 
geographical  undertakings:  Provided,  that  no  more  than 
ten  percent,  shall  be  deducted  from  the  monies  payable 
in  prizes  for  this  purpose. 

Sect.  2.  Jlnd  be  it  further  enacted,  That  the  follow- 
ing gentlemen,  to  wit:  Edward  Carrlngton,  William 
Foushee,  George  Weir,  William  Hay,  and  Julius  B. 
Dandridge,  be,  and  the  same  or  any  three  of  them,  are 
hereby  constituted  and  appointed  trustees,  managers  and 
directors,  with  full  power  and  authority  to  carry  the  said 
lottery  or  lotteries  into  complete  use  and  effect,  agreea- 
ble to  the  true  intent  and  meaning  hereof. 


CHAP.  LXXIV. 


Jin  act  concerning  Thomas  Herbert,  and  others. 

(Passed  November  30th,  1791.) 

Preamble.  WHEREAS  Thomas  Herbert,  during  the  late  war, 

held  the  commission  of  a  captain  in  tiie  navy  of  this  state, 

and  commanded  the  armed  brig  Liberty,  and  captured  on 

different  cruizes  several  British  vessels,  which  were  sold 

under  decrees  of  the  court  of  admiralty,  and  the  proceeds 

arising  from  the  sales  thereof  deposited  in  the  public  trea- 

The  auditor  to  sury:    Be  it  therefore  enacted  by  the  General  Assembly, 

grant  to  the  ^  'f  hat  the  said  Thomas  Herbert,  and  his  crew,  on  applica- 

rrew  ofTlfe  '  ^'°"  "^  person,  or  by  attorney  legally  authorised,  shall  be 
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allowed  their  several  proportions  of  the  proceeds  of  such  Liberty,  w  ar- 
vessels,  accordins;  as  the  same  were  bv  law  or  otherwise  rants  for  their 
divided;  and  that  the  auditor  of  public  accounts,  forth-  '^.^-^^  prizes. 
with  take  measures  to  ascertain  such  proportions,  and  de- 
liver to  the  said  Thomas  Herbert,  and  his  crew,  making 
application  as  aforesaid,  warrants  for  the  amount  thereof, 
payable  out  of  the  aggregate  fund,  with  interest  thereon 
from  the  time  it  was  deposited  in  the  treasury. 


CHAP.  LXXV. 
..In  act  concerning  Frederick  Fisher. 

(Passed  November  30th,  17i)l.) 

Sect.  1.  WHEREx\S  by  joint  resolution  of  both  preamble, 
houses  of  the  General  Assembly,  passed  the  twenty-fourth 
day  of  December,  in  the  year  one  thousand  seven  hun- 
dred and  eighty-one,  there  was  granted  to  Frederick 
Fisher,  a  soldier,  who  had  received  several  wounds  at  the 
battle  of  King's  Mountain,  which  rendered  him  unable 
to  support  himself  by  labour,  an  allowance  of  twelve 
pounds  for  present  relief,  and  the  like  sum  annually  for 
three  years,  thence  following  and  to  come,  which  expired 
on  the  twenty-fourth  day  of  December,  one  thousaud  se- 
ven hundred  and  eighty-four:  And  whereas  the  situation 
of  the  said  Frederick  Fisher,  at  the  period  the  said  al- 
lowance ceased,  was  and  has  since  continued  by  reason 
of  the  said  wounds  to  be  such  as  calls  for  public  relief; 
Be  it  therefore  enacted  by  the  General  Jlssembly,  That  the  Frederick 
said  Frederick  Fisher  shall  be  placed  on  the  list  of  state  Fisher  placed 
pensioners,  at  the  annual  allowance  of  twelve  pounds.      °"  ^^]^  ^^^^  °^ 

Sect   2.  ^nd  be  it  further  enacted  by  the  GeneralJls-  Arrears  to  be 
sembly^  That  the  said  Frederick  Fisher  shall  receive  paid  to  him. 
from  the  public,  all  arrearages  upon  the  said  allowance 
made  to  him  by  the  resolution  of  the  General  Assembly, 
from  the  period  of  its  discontinuance,  to  the  present  time 
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CHAP.  LXXVI. 

An  act  concerning  John  Wheeler. 

(Passed  November  30th,  1791.) 

John  Wheeler      BE  it  enacted  by  the  General  Jlssemhhj^  That  John 

placed  on  the  Wheeler,  who  served  as  a  soldier  in  the  Vireinia  line 

list  of  pension-  i     ■        ,,      i  i  •       i  •  o  •       t 

ers.  during  the  late  war,  and  m  the  course  thereof  received 

several  wounds,  whereby  he  is  rendered  unable  to  sup- 
port himself  by  labour,  shall  be  paid  out  of  any  money 
in  ihe  hands  of  the  treasurer,  the  sum  of  eight  pounds  for 
his  immediate  relief,  and  receive  as  a  pensioner  the  like 
sum  annually. 


Preamble. 


A  certificate 
for  the  value 
of  a  certain 
quantity  of 
corn  to  be 
granted  to 
John  Hay's 
executor. 


CHAP.  LXXVII. 

Jin  act  for  paying  a  sum  of  money  to  William 
Haij. 

(Passed  December  7th,  1791.) 

WHEREAS  it  has  been  represented  to  the  present 
General  Assembly,  that  John  Hay,  deceased,  late  of  the 
oily  of  Richmond,  lent  to  Colonel  Turner  Southall,  de- 
ceased, in  the  month  of  May,  one  thousand  seven  hun- 
dred and  seventy-nine,  thirty  barrels  of  corn  for  the  use 
of  the  troops  in  the  lower  part  of  the  state,  and  in  the 
fall  of  the  same  year,  to  Samuel  Williamson,  acting  as 
commissary  under  the  said  Turner  Southall,  the  further 
quantity  of  fifty  barrels  of  corn,  the  whole  to  be  repaid 
in  Richmond,  and  that  the  said  John  Hay  in  his  lifetime, 
or  William  Hay,  his  executor,  since  his  death,  have  re- 
ceived compensation  for  fifteen  barrels  only:  Be  it 
enacted  by  the  General  Assembly,  That  the  sixty-five  bar- 
rels of  corn  shall  be  estimated  at  the  rate  of  ten  shillings 
per  barrel,  and  the  auditor  of  public  accounts  shall  and 
is  hereby  directed  to  issue  to  the  said  William  Hay,  exe- 
cutor of  John  Hay,  deceased,  a  certificate  for  the  same. 
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CHAP.  LXXVIII. 

Jin  act  concerning  Edmund  Webb  and  others. 

(Passed  December  20th,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  ^  certificate 
the  auditor  of  public  accounts  shall,  and  he  is  hereby  di-  Edmund^'^ 
rectcd,  to  issue  to  Edmund  Webb,  a  certificate  for  the  webb. 
sum  of  fifteen  pounds. 

Sect.  2.  Jind  be  it  further  enacted^  That  the  audi- The  claim  of 

tor  of  public  accounts  shall,  and  he  is  hereby  required  Moses  chap- 

and  directed,  to  liquidate  the  claim  of  Moses  Chaplain  If,' •?  r'n  "i^'Vl. 
1    r  1        »r-     1     II    !•        1     •  •     •  Mitchell  to  be 

and  John  Mi'cheii,  tor  their  services  as  commissioners  liquidated. 

of  the  land  tax  in  the  county  of  Ohio,  in  the  year  one 
thousand  seven  hundred  and  eighty-six,  and  issue  war- 
rants for  the  amount  (hereof,  conformably  to  the  direc- 
tions of  the  act,  intituled,  "  An  act  for  equalizing  the 
land  tax." 

Sect.  3.  This  act  shall  be  in  force  from  the  passage  Commence- 
thereof,  "'ent  of  the 

act. 


CHAP.  LXXIX. 

An  act  fo7'  alloiving  pensions  to  sundry  persons 
therein  mentioned. 

(Passed  December  15th,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly .,Thdit  Pensions 
the  following  persons,  who  served  as  soldiers  in  the  line  granted  to 
of  this  state  during  the  laie  war,  and  in  the  course  there- 
of received  wounds  which  have  rendered  them  unable  to 
support  themselves  by  labour,  shall  be  placed  on  the  list 
of  pensioners,  and  annually  have  and  receive  the  follow- 
ing allowances:     John  Skeggs,  the  sum  of  eight  pounds,  john  Skeggs, 
to  commence  on  the  fifteenth  day  of  April,  one  thousand  Jclin  Scurry, 
seven  hundred  and  eighty-three;     John  Scurry,  the  suai  Ferguson  Hy- 
of  eight  pounds,  to  commence  on  the  first  dayof  Novem-  ^"  ' 
ber,  one  thousand  seven  hundred  and  eighty-nine;  and  ^^j'|^P  ^^*"^' 
Ferguson  Hyland,  Philip  Evans,  and  William  Smith,  the  smith,™ 

Vol.  XIII.— S  s 


312 


LAWS  OF  VIRGINIA. 


Mary  Ramsay, 


sum  of  ten  pounds  each,  to  commence  from  the  passage 
of  this  act. 

Sect.  2.  And  be  it  further  enacted  by  the  General  As- 
sembly, That  Mary  Ramsay,  widow  of  Doctor  John 
Ramsay,  who  was  a  surgeon  in  the  army  during  the  late 
war,  and  continued  therein  until  his  death,  shall  be  plac- 
ed in  like  manner  on  the  list  of  pensioners,  with  an  al- 
lowance of  thirty  pounds  per  annum. 

Sect.  3.  And  be  it  further  enacted,  That  Elizabeth 
Snale,  widow  of  Thomas  Snale,  deceased,  who  at  the 
time  of  his  death  was  an  officer  in  the  navy  of  this  state, 
shall  receive  as  a  pensioner,  the  sum  of  fifteen  pounds 
per  annum. 

Sect.  4.  And  be  it  further  enacted,  That  Mildred 
James,  whose  son  Catlett  James,  deceased,  was  placed 
sio'n  tobepaid  ^^  ^^e  list  of  pensioners,  and  allowed  the  sum  of  twelve 
to  Mildred  pounds  per  annum,  which  was  discontinued  on  the  twen- 
James.  ty-ninth  day  of  December,  one  thousand  seven  hundred 

and  eighty-six,  shall  receive  the  arrears  thereof  from  that 
period  until  the  twenty-second  day  of  May,  one  thousand 
seven  hundred  and  eighty-eight,  at  the  rate  of  the  allow- 
ance aforesaid  to  the  said  Catlett. 


And  Elizabeth 
Snale. 


Arrears  of 
Catlett 
James's  pen 


CHAP.  LXXX. 


A  military  cer- 
tificate to  be 
granted  to 
John  Stith ; 


And  a  warrant 
for  twenty 
pounds. 


Jin  act  concerning  John  Stith. 

(Passed  December  7th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
the  auditor  of  public  accounts  shall  issue  to  John  Stilh, 
late  ait  officer  in  the  American  army,  a  military  certifi- 
cate for  the  sum  of  eighty-six  pounds  thirteen  shillings 
and  four  pence,  together  with  warrants  for  interest  as 
allowed  on  the  military  debt,  the  said  sum  having  been 
wrongfully  deducted  from  the  balance  due  him  from  the 
public,  Oil  settling  his  account  of  pay  and  depreciation. 

Sect.  2.  And  be  it  further  enacted,  That  the  auditor 
of  public  accounts  shall  also  issue  to  the  said  John  Stilh, 
a  warrant  for  the  sum  of  twenty-one  pounds  nine  shil- 
lings and  nine  pence,  for  damages  he  hath  sustained  and 
paid  in  an  action  instituted  against  him  by  the  Com- 
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monvvealth,  which  warrant  shall  be  made  payable  out  of 
any  moDey  in  the  hands  of  the  treasurer. 


CHAP.  LXXXI. 

Jin  act  fw  paying  a  sum  of  money  to  John  Jl. 
Chevallie,  agent  for  Penet,  Dacosta,  Brothers, 
and  Company. 

(Passed  December  1st,  1791.) 

BE  it  enacted  by  the  General  Jlssembly,  That  John  A.  A  sum  of  mo 
Chevallie,  agent  for  Penet,  Dacosta,  Brothers,  and  Com-  "^yt"  be  paid 
pany,  co-partners  and  merchants  in  the  town  of  Namz,  ^^'^v' |ii^ 
and  kingdom  of  France,  who  shipped  a  quantity  of  mili-  ag^ent  of  Pe- 
tary  stores  for  the  use  of  the  state  during  the  late  war,  net,  Da  Costa, 
shall  be  paid  for  the  same  the  sum  of  eight  hundred  and  Brothers,  and 
ninety-seven  pounds  six  shillings,  together  with  the  in-    ^' 
terest  accruing  thereon,  after  the  rate  of  five  per  cenium 
per  annum,  from  the  fourth  day  of  February,  one  thou- 
sand seven  hundred  and  eighty-four.     The  auditor  of 
public  accounts  shall,  and  he  is  hereby  directed,  to  issue 
to  the  said  John  A.  Chevallie,  in  the  name  of  the  said 
Dacosta,  Brothers,  and  Company,  a  warrant  or  warrants  Out  of  the  ag- 
for  the  same,  payable  out  of  (he  aggregate  fund.  gregate  fund. 


CHAP.  LXXXII. 

Jin  act  for  paying  the  officers  of  the  General  As- 
sembly for  their  seiDices  dunng  the  present 
session. 

(Passed  December  20th,  1791.) 

Sect.  1 .  BE  it  enacted  by  the  General  Jlssembly,  That  Allowances  to 
the  following  allowances  shall  be  made  to  the  officers  of  ^'^^  officers  of 
the  General  Assembly  for  iheir  services  during  the  pre-  AstembT'^for 
sent  session:  To  the  chaplain,  six  pounds  per  week;  to  their  services. 
the  clerk  of  the  house  of  delegates,  thirty-five  pounds 
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per  Week;  to  the  clerk  of  the  seriate,  seventeen  pounds 

ten  shillings  per  week;  to  ihe  clerk  of  the  committees 
of  privileges  and  elections,  and  propositions  and  griev- 
ances, twelve  pounds  (en  shillings  per  week;  lo  the  clerk 
of  the  committees  of  religion  and  claims,  ten  pounds  per 
week;  to  the  clerk  of  the  committee  for  courts  of  jus- 
tice, ten  pounds  per  week;  lo  the  serjeant  at  arms  of  the 
senate,  eight  pounds  ten  shillings  per  week;  to  the  ser- 
jeant at  arms  of  the  house  of  delegates,  eigSt  pounds 
ten  shillings  per  week;  to  each  of  the  door-keepers  of 
the  senate  and  house  of  delegates,  five  pounds  per  week; 
and  to  the  person  who  cleans  the  capitol,  the  sum  of  five 
pounds. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 

Sect.  3.  Jlnd  be  it  further  enacted^  That  Thomas  Ni- 
colson  shall  be  allowed  the  sum  of  thirty-five  pounds  for 
printing  the  journals  of  the  senate  during  thcj  present 
session. 


CHAP.  LXXXIII. 

An  act  concerning  Wilson  Cary  and  others. 

(Passed  December  16th,  1791.) 

Certificates  to  Sect.  1 .  BE  it  enacted  by  the  General  Assembly^  That 
be  issued  to  the  auditor  of  public  accounts  shall,  and  he  is  hereby  di- 
Wilson  Gary,  rented,  to  issue  a  certificate  to  Wilson  Cary,  for  fourteen 
hundred  and  fifty  pounds  weight  of  beef,  taken  and  im- 
pressed in  the  year  one  thousand  seven  hundred  and 
eighty-one,  for  the  use  of  the  troops  stationed  at  Glou- 
cester town. 

Sect.  2    And  be  it  further  enacted,  That  the  auditor 
ThomasSnow  shall,  in  like  manner,  issue  to  Thomas  Snow,  a  certifi- 
cate for  two  hundred   and  fifty  pounds  weight  of  beef, 
furnished  by  him   in  the   year  one  thousand  seven  hun- 
dred and  eighty,  under  an  act  of  General  Assembly,  in- 
tituled, '"  An   act  for  procuring  a   supply  of  provisions 
and  other  necessaries  for  the  use  of  the  army." 
and  Gabriel         Sect  3.  Md  be  it  further  enacted,  That  the  auditor 
Richards.        q(  public  accounts  shall  issue  a  certificate  to  Gabriel 
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Richards,  for  Uie  sum  of  five  shillings  and  six  pence,  for 
provender  furnished  a  pany  of  horse  during  the  late  war. 
The  price  of  the  beef  herein  before  mentioned,  shall  be 
estimated  at  the  rate  of  two  pence  half-penny  per  pound. 


CHAP.  LXXXIV. 
An  act  concerning  Oliver  Pollock. 

(Passed  December  19th,  1791.) 

BE  it  enacted  by  the  General  x^ssembly^  That  the  audi-  Warrants  to 

tor  of  public  accounts  shall  be,  and  he  is  hereby  direct-  ^^.^^"^^1° 

ed,  lo  issue  to  Oliver  Pollock,  warrants  on  the  treasurer  ^^^y.  for  the 

for  the  sum   of  three  thousand  nine  hundred   and  three  amount  of  cer- 

dollars,  and  nine  sixteenths  of  a   dollar,  the  amount  of  ^=i'" '''"s  of 

four  protested  bills  of  exchange;  and  also  in  like  man-  ^uf      PJl^/ 
^  .  /•        I       •  11  1       able  out  of  the 

ner  to  issue  warrants  tor  the  interest  and  damages  due  aggregate 

thereon,  agreeably  to  the  mode  heretofore  adopted  in  the  fund. 

settlement  of  his  account  with  this  Commonwealth;  the 

said  warrants  shall  be  made  payable  out  of  the  aggregate 

fund. 


CHAP.  LXXXV. 

An  act  directing  a  sum  of  money  to  be  paid  to 
William  Pennock  and  George  JVicolson. 

(Passed  December  3d,  1791.) 

"WHEREAS  the  brigantine  Nancy,  the  property  of  Preamble 
William  Pennock  and  George  Nicolson,  was  in  the  year 
one  thousand  seven  hundred  and  eighty-six,  libelled  and 
condemned  in  the  court  of  admiralty  for  a  short  entry, 
and  the  said  vessel  with  a  chariot,  the  only  article  on 
board  was  sold,  and  a  moiety  of  such  sales  paid  into  the 
public  treasury;  And  it  is  represented  that  such  short  en- 
try proceeded  from  the  ignorance  and  not  a  fraudulent 
intention  of  the  captain,  in  as  much  as  he  gave  informa- 
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tion  thereof  to  the  naval-officer,  and  requested  him  to 
make  an  entry  of  the  said  chariot  (which  was  refused) 
some  days  prior  to  the  issuing;  of  the  citation:  And  the 
said  Pennock  and  Nicolson  have  petitioned  this  Assem- 
bly to  be  paid  the  amount  of  the  sales  so  paid  into  the 
public  treasury,  which  is  judged   reasonable  and  expe- 
A  sura  of  mo-  dient  to  do:  Be  it  therefore  enacted,  That  the  treasurer 
to  Pennock      ^hall,  and  he  is  hereby  directed  and  required,  upon  war- 
and  Nicolson,  rant  of  the  auditor  of  public  accounts,  to  pay  the  said 
out  of  any  mo-  Pennock  and  Nicolson,  out  of  any  public  money  in  his 
ney  in  the       hands,  the  money  paid  into  the  treasury  from  the  sales 
of  the  said  vessel  and  chariot  by  virtue  of  the  sentence 
of  the  court  of  admiralty. 


treasury. 


CHAP.  LXXXVI. 


Certain  pay- 
ments to  be 
refunded  to 
John  Thomas, 


and  Thomas 
Newton. 


Commence- 
ment of  the 
act. 


An  act  for  refunding  certain  payments  to  John 
Thomas  and  Thomas  JVewton. 

(Passed  December  20th,  1791.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly ^  That 
the  sum  of  twenty-seven  pounds  nineteen  shillings,  the 
amount  of  certain  taxes  due  from  sundry  insolvents  in 
the  county  of  Rockingham,  on  account  of  the  certificate 
tax  for  the  year  one  thousand  seven  hundred  and  eighty- 
three,  and  the  further  sum  of  twenty-six  pounds,  due 
from  the  said  insolvents  on  account  of  the  revenue  tax 
for  the  said  year,  which  have  been  paid  into  the  public 
treasury  by  John  Thomas,  sherifi'of  the  said  county,  shall 
be  refunded  to  him. 

Sect.  2.  And  be  it  further  enacted^  That  the  auditor 
of  public  accounts  shall  issue  to  Thomas  Newton,  who 
was  sheriff  of  the  county  of  Norfolk,  a  warrant  for  the 
amount  of  certain  taxes  due  from  sundry  insolvents  of 
the  said  county  on  account  of  the  revenue  tax,  agreea- 
bly to  the  list  which  shall  be  produced  by  him,  properly 
certified  by  the  court  of  the  said  county. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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IN  THE  HOUSE  OF  DELEGATES. 

Tuesday^  the  25th  of  October ^  1791. 

RESOLVED,  That  the  first  article  of  the  amend- 
menls  proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

November  3d,  1791. — Agreed  to  by  the  Senate. 


Mmiday^  the  5th  of  December^  1791. 

RESOLVED,  That  the  second  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
Uuited  States,  be  ratified  by  this  Commonwealth. 

December  15tb,  1791, — Agreed  to  by  the  Senate. 


Monday^  the  5th  of  December,  1791. 

RESOLVED,  That  the  third  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

December  15tb,  1791. — Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791. 

RESOLVED,  That  the  fourth  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791.— Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791 

RESOLVED,  That  the  fifth  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth 

December  15th,  1791, — Agreed  to  by  the  Senate, 
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Monday^  the  5lh  of  December^  1791. 

RESOLVED,  1  hat  the  sixth  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
Uuited  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791. — Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December ,  1791. 

RESOLVED,  That  the  seventh  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791. — Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791. 

RESOLVED,  That  the  eighth  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791. — Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791, 

RESOLVED,  That  the  ninth  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791. — Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791. 

RESOLVED,  That  the  tenth  article  of  the  amend- 
ments, proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Commonwealth. 

December  15th,  1791.-- Agreed  to  by  the  Senate. 
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Monday,  the  5th  of  December,  1791. 

RESOLVED,  That  the  eleventh  article  of  the  amend- 
inenis,  proposed  by  Congress  to  the  Constitution  of  the 
Urii'ed  Slates,  be  ratified  by  this  Commouvveallh. 

December  15lh,  1791. — Agreed  to  by  the  Senate. 


Monday,  the  5th  of  December,  1791. 

RESOLVED,  That  the  twelfth  article  of  the  amend- 
»Dei.>,,  proposed  by  Congress  to  the  Constitution  of  the 
United  States,  be  ratified  by  this  Conimonvveallh. 

December  15th,  1791. — Agreed  to  by  the  Senate. 


Monday,  the  Hth  of  December,  1791. 

RESOLVED,  That  the  period  of  fifteen  days  from  the 
day  on  which  the  house  of  delegates  shall  annually  form 
a  house,  be  prescribed  for  the  reception  of  petitions,  and 
that  the  clerk  of  the  house  of  delegates  do  make  known 
this  order  by  due  promulgation  thereof,  together  with  the 
order  of  this  house  specifying  the  requisites  necessary  to 
be  observed  to  ensure  the  reception  of  petitions. 


Standing  orders  of  the  House  of  Delegates  'fnentioned  in 
the  preceding  resolution. 

RESOLVED,  That  it  be  a  standing  order  of  the 
house,  that  no  memorial  or  petition  be  received,  praying 
for  the  division  of  any  county  or  parish,  changing  the 
place  of  holding  any  court,  or  other  local  matter,  unless 
the  purport  of  such  petition  or  memorial  shall  have  been 
fixed  at  the  door  of  the  courthouse  or  other  house  of  hold- 
ing courts  of  the  county,  where  such  alteration  is  propos- 
ed, at  two  different  courts,  and  shall  have  remained  there 
one  day  during  the  sitting  of  each  court,  one  month  at 
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least  previous  to  offering  the  same:  And  that  no  petition 
or  memorial  be  received,  or  bill  brought  in,  for  establish- 
ing or  discontinuing  ferries,  or  other  matters  affecling 
private  right  or  property,  unless  the  parly  or  partici.  in- 
terested shall  have  had  one  month's  notice  thereof,  if 
known  to  the  petitioners,  and  if  not  known,  the  purport 
of  such  memorial,  petition  or  bill,  shall  be  set  up  at  the 
courthouse  or  other  place  of  holding  courts  in  the  man- 
ner before  directed,  and  also  three  limes  inserted  in  the 
Virginia  Gazette  one  month  before  offering  or  moving  for 
the  same. 

Resolved^  That  it  be  a  standing  order  of  this  house, 
that  no  petition  be  received  claiming  a  sum  of  money,  or 
praying  a  settlement  of  unliquidated  accounts,  unless  it 
be  accompanied  with  a  certificate  either  from  the  execu- 
tive or  auditor  of  public  accounts,  that  the  said  claim 
had  been  laid  before  them  respectively,  and  containing 
the  reasons  why  they  refused  to  settle  the  same:  Provid- 
ed, that  this  order  shall  not  extend  to  any  person  apply- 
ing for  a  pension. 

Teste,  CHARLES  HAY,  C.  H.  D. 


AT  A 


GENERAL  ASSEMBIA, 

Begun  and  held  at  the  Capitol  in  the  <^%  o/'jienrv  lee 
Richmond,  on  Monday,  the  first  da?/ 0/ Oc- "i- g^^"""''' 
iober,  one  thousand  seven  hundred  and  ninety- 
two,  and  in  the  1 1th  year  of  the  Common- 
icealth. 


CHAP.  I. 


Jin  act  for  arranging  the  counties  of  this  Com- 
monwealth into  districts  to  choose  Representa- 
tives to  Congress. 

(Passed  the  26th  of  December,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Anang-ement 
the  counties  of  this  Commomveallh  shall  be  divided  into  of  districts  for 
nineteen  districts,   in  manner  following,   to   wit: — The  of^epresen- 
counties  of  Frederick  and  Berkely  shall   compose  one  tatives  in  con- 
districi:  The  counties  of  Augusta,  Rockingham,  Shenan-  gross ; 
doah,  Rockbridge,  and  Bath,  shall  compose  another  dis- 
Iricl:  The  counties  of   Hampshire,   Hardy,  Pendleton, 
Randolph,  Harrison,  Monongalia,  and  Ohio,  shall  com- 
pose another  district:  The  counties  of  Wyt^'i^Gr«;n- 
brier,  Kanawha,  Lee,  Russell,   ^I'^»lg?."jif(,.,-^'^^i°"' 
and  Washington,  shall  compose   aj,f^^^;,^   jj^'^/^    ^e 
counties  ot   franklin,  Bedford,  .J^^i^f.  ^^j^^  ^^^'^^.^^  ^^ 
Patrick,  shall  compose  anolhji^  i^,„^  3^,,,  ^^^  ^^,, 

Hal.tax,  Pittsylvania,  and,,  ^f  iv.nce-Edward,  Char- 
other  district:  The  cp.^b^rland,  and  Powhatan,  shall 
lotte,  ■buslfi'o'i/jp^  district:  Tlie  counties  of  Brunswick, 
cogiiibnburg,  Lunenburg,  and  Greensville,  shall  com- 
pose another  disdict:  The  counties  of  Dinwiddle,  Ame- 
lia, Nottoway,  and  Chesttrfield,  shall  compose  another 
district  The  counties  of  Sussex,  Soulhampton,  Surry 
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and  Prince-George,  shall  compose  another  district:  Thff 
couniies  of  Norfolk,  Princess  Aune,  Isle  of  Wight,  and 
Nanseniond,  shall  compose  another  district:  The  coun- 
ties of  York,  Accomack,  Northampton,  Elizabeth  City, 
Warwick,  Gloucester,  and  Maili*  vvs,  shall  compose  an- 
other district:  Tlie  counties  of  Henrico,  Hanover,  New- 
Kent,  Charles  City,  and  James  City,  shall  compose  an- 
other district:  The  couniies  of  Albemarle,  Amherst, 
Fluvanna,  and  Goochland,  shall  compose  another  district; 
The  couniies  of  Orange,  Spotisylvanio,  Louisa,  and  that 
part  of  Culpeper  established  as  a  county  by  the  name  of 
Madison,  shall  compose  another  disirici:  The  counties 
of  King&  Queen,  King  William,  Essex,  Middlesex,  and 
Caroline,  shall  compose  another  district:  The  counties 
of  Loudoun,  Fairfax,  and  Prince  William,  shall  com- 
pose another  district:  The  county  of  Culpeper  as  now 
divided,  with  the  counties  of  Fauquier,  and  Stafford, 
shall  compose  another  district:  and  the  counties  of  Rich- 
mond, Westmoreland,  King  George,  Lancaster,  and 
Northumberland,  shall  compose  another  district. 

Sect.  2.  And  be  it  further  enacted^  That  the  person.^ 
qualified  by  law  to  vote  for  members  to  the  bouse  of 
delegates  in  each  county  and  corporation  composing  a 
district,  shall  assemble  at  their  respective  county  court- 
houses, on  the  third  Monday  in  March  next,  and 
also  on  the  third  Monday  in  March  in  every  second  year 
thereafter,  and  then  and  there  vote  for  some  discreet  and 
proper  person,  being  a  freeholder  and  resident  within 
such  district,  as  a  member  of  the  house  of  representa- 
tives for  the  United  States. 

Skct.  3  The  high  sheriff  of  each  county,  or  in  case 
^  his  sickness  or  inability  to  attend,  one  of  the  deputy 
shci'ffs  Vxcept  in  such  counties  where  there  shall  be  no 
sherin)  sba>  -pnduct  the  said  election,  at  which  no  de- 
lermina  s  ,'".be  had  by  view,  but  each  person  quali- 
necl  10  vote,  shall  ...  •',  ,  ,.'  ,  n  j  .i 
c  ,1  ,  u„ii  ^,„'y  and  publicly  pol  ,  and  the  name 
of  the  voter  shall  be  L.        '       i   -^  ',       i  c  , 

.   1  fv,„   ;«  r>.-r,V.  entered  under  the  name  oi  she 
person  voted  lor,  m  piopv      ,,,,,,  •  .    i  u 

Ihe  officer  conducting  the  ePJ'  ^^^^f^  to  be  provided  by 
shall  appoint  so  many  writers  SIN  ^^^  ^v'''^'^  P^TO^e  he 

1    II  .•  ,  i„  ^..l^r^  nn  mill    io"„  think  Hi,  who 

shall  respectively  take  an  oam,  lo  i,,  au.     •      .   ,  ■ 

him,  or  make  solemn  affirmation,  that  thev  wif/'lieu  by 

poll  fairly  and  impartially.     He  shall  deliver  a  poll  b'dl*: 

lo  each  writer,  who  shall  enter  in  distinct  columns  under 

the  name  of  the  person  voted  for,  the  name  if  each 
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elector  voting  for  such  person.     Like  proclamation  and 
proceeding  shall  be  had  for  conducting,  continuing,  and 
closing  the  poll  in  each  county  of  a  distric,  as  is  pre- 
scribed by  law  in  the  election  of  members  to  the  Gene- 
ral Assei^ibly:  and  proclamation   shall  also  be  made  at 
the  courthouse  door,  or  place  of  holding  such  election  of 
the  person  having  the  greatest   number  of  votes  on  the 
poll  on  the  closing  thereof.     Each  elector  shall  be  enti-  Privilege  of 
tied  lo  the  same  privilege  from  arrests,  and  be  subject  to  electors; 
the  like  penalty  and  forfeiture  for  failing  to  attend   and  Penalty  for 
vote  at  such  election,  as  is   prescribed   bylaw,   in   ihe  "°^  ^''*''"S  ; 
case  of  election  of  members  to  the  General  Assembly. 
Such  failure  to  attend  to  be  discovered  and  proceeded  on 
in  like  manner,  and  under  the  same  penalties,  as  is  by 
law  provided  against  such  failures  in  the  election  of  mem- 
bers to  the  General  Assembly. 

Sect.  4  Immediately  after  each  election  in  a  county.  Duties  of  the 
the  clerks  of  the  poll  having  first  signed  the  same,  shall  cgrs!^"'"^  " 
deliver  the  same  to  the  sheriff  or  other  officer  who  con- 
ducted the  election,  and  such  sheriff  or  other  officer,  to- 
gether with  the  respective  sheriffs  and  other  officers  who 
conducted  the  poll  of  (lie  several  counties  in  the  district 
(but  in  case  of  sickness,  death  or  other  disability  of  the 
officer  who  shall  have  conducted  the  poll,  then  any  other 
sheritr  or  oflicer  of  the  county  in  which  such  disability 
may  happen)  shall  on  the  eighth  day  after  the  election, 
assemble  at  the  courthouse  of  the  county  fust  named  in 
such  district,  ;ind  then  and  (here  compare  the  polls  re- 
spectively taken  at  the  elections  in  their  several  counties, 
and  having  ascertained  by  faithful  addition,  and  conipari- 
son  of  the  numbers  on  the  respective  polls,  the  person 
having  the  greatest  number  of  voles  upon  the  whole, 
giving  their  own  votes  in  any  case  of  the  two  foremost  on 
such  poll,  having  an  equal  number  of  votes,  shall  pro- 
ceed lo  certify  such  election,  under  their  hands  and 
seals,  in  manner  and  form  following,  to  wit: 

"  We,  A.  I>.  sherifT  of  county  (or  deputy 

"  sherifl',  as  the  case  may  be)  C.  D.  sherifTof 
"county  (as  the  case  may  be)  and  so  reciting  the  name 
"  of  the  sherilf  or  magistrate,  and  whether  princi|)al  or 
"deputy  of  each  county  in  the  district,  composing  one 
"entire  district  entitled  by  law  to  electa  member  lo  the 
"house  of  representatives  of  the  United  States,  dohere- 
"  by  certify  and  make  known  that  at  an  election  held  en 
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''  at  the  place  of  holding  elections  iu  our 

''  respective  counties,  pursuant  to  law,  the  electors  quali- 
''  fied  10  vole  for  the  member  to  the  house  of  delegates, 
*'  caused  to  be  chosen  one  person,  to  wit,  G.  H.  to  re- 
''  present  the  said  district  as  a  member  of  the  house  of 
''  representatives  for  the  United  Slates.  Given  under 
''  our  hands  and  seals,  this  day  of 

*'  one  thousand  hundred  and 

Two  fair  duplicates  of  such  cerllficafe  and  return  shall 
be  made  by  the  said  sherilTs  and  other  officers  under  their 
hands  and  seals,  in  the  manner  before  recited,  one  of 
which  shall  be  delivered  to  the  person  elected  to  repre- 
sent the  district,  and  the  other  shall  be  transmitted  to  the 
governor  and  council,  within  twenty  days,  under  the 
penally  of  ihree  hundred  dollars  upon  each  sheriff,  or 
other  officer,  in  case  of  failure  or  neglect  herein;  to  be 
recovered  by  motion  in  any  court  of  record,  by  the  audi- 
tor of  public  accounts  to  the  use  of  the  Commonwealth, 
on  ten  days  previous  notice  of  such  motion. 
Poll  books  to  Sect.  5.  The  said  sheriffs  and  other  officers,  shall  also 
be  recorded,  yjjder  like  penalty  and  recovery,  deliver  to  the  clerks  of 
their  respective  counties,  within  ten  days  after  such  re- 
turn, the  original  poll  books,  to  be  by  such  clerk  entered 
of  record  under  the  like  penalty  for  failure,  as  for  failing 
to  record  the  poll  books  taken  at  the  election  of  members 
to  the  General  Assembly — and  where  a  poll  shall  be  ta- 
ken in  any  county  which  shall  not  become  so,  until  after 
the  election,  which  shall  first  be  holden  in  pursuance  of 
this  act,  the  officer  conducting  such  election  shall  deliver 
the  poll  books  by  him  kept,  to  the  clerk  of  his  county,  as 
the  same  now  stands,  to  be  by  him  also  recorded  under 
the  like  penally. 
Certifieates  of  Sect.  6.  It  shall  be  the  duly  of  the  executive  to  in- 
clectionstobe  close  to  the  Congress  of  the  United  States,  the  certifi- 
traiismitted  to  pj^jes  and  returns  of  elections  aforesaid,  transmitted  to 

'^       '        them  from  the  respective  districts  williout  delay. 
Penalty  on  Sect.   7.  Any  sheriff  or  other  officer,  refusing  to  take 

shenfFs  for  the  poll  when  he  shall  be  required  by  a  candidate  or 
duH-"'^^  ^'^  °  elector;  or  taking  it  in  any  other  manner  than  is  herein 
before  prescribed;  or  making  or  signing  a  false  certifi- 
cate or  return  of  election  as  herein  before  directed;  or 
making  any  erasure  or  alteration  in  the  poll  book;  or 
refusing  to  suffer  any  candidate  or  elector  at  his  own  ex- 
pence  to  take  a  copy  of  the  poll  book,  shall  forfeit  and 
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pay  six  hundred  dollars;  which  penalties  may  be  reco- 
vered vvilh  costs,  in  actions  of  debt,  by  any  person  who 
will  sue  for  the  same;  one  half  to  iiis  own  use,  and  the 
other  half  to  the  use  of  the  Commonwealth. 

Sect.  8.  Any  candidate  or  other  person  in  his  behalf,  Penalty  for 
who  shall  directly  or  indirectly,  give  or  agree  to  give,  bribing  elec- 
any  elector  or  pretended  elector,  money,  meat,  drink,  or 
other  reward,  in  order  lo  be  elected,  or  for  having  been 
elected,  shall  forfeit  and  pay  fifteen  hundred  dollars  for 
each  offence;  to  be  recovered  with  costs,  by  action  of 
debt,  to  the  use  of  any  person  who  will  sue  for  the  same. 

Sect.  9.  Jlnd  be  it  furllier  enacted,  That  the  sheriffs  Allowance  to 
and  other  officers,  shall  receive  for  their  trouble  and  ex-  the  sheriffs  for 
pence   in  conducting  the  said  elections,  one  dollar  and  ^^^""  ^^^^^''^^ 
sixty-seven  cents  for  the  day  on  which  they  shall  attend  ^"   expenses; 
to  compare  the  different  polls,  together  with  an  allowance 
of  ferriages,  and  four  cents  a  mile  for  travelling  to  and 
from  the  county,  in  which  they  shall  meet  for  that  pur- 
pose, to  be  paid  in  the  same  manner  as  the  electors,  who 
are  to  vote  for  a  president  of  the  United  States,  are  paid. 

Sect.  10.  Until  the  counties  of  Madison,  Grayson,  Elections  ii. 
and  Lee  shall  take  effect,  elections  of  representatives  for  three  new 
Congress  shall  be  holden  at  the  places  appointed  by  law  tobe^iouducr 
for  holding  the  first  courts  in  such  counties,  and  shall  be  ed; 
conducted  by  the  first  magistrate  of  the  said  counties,  or 
in  case  of  sickness  or  other  inability,  the  next  in  com- 
mission who  shall  attend  the  election,  under  the  like  re- 
gulations as  elections  are  held  in  the  other  counties  with- 
in this  Commonwealth 

Sect.   \1.  Provided,  That  no  person  entitled  to  suf- No  elector  to 
frage  in  pursuance  of  this  act,  shall  during  the  same  ^'ote  more 
election,  vote  more  than  once  for  the  same  candidate,  |u^"  °"^^^°'' 
under  the  penalty  of  one  hundred  dollars,  to  be  recover-  jidate, 
ed  by  action  of  debt,  in  any  court  of  record,  by  any  per- 
son who  will  sue  for  the  same. 

Sect.    12.  So  much  of  every  other  act,  as  prescribes  Repealing 
the  time  of  electing  representatives  to  serve  in  the  Con^  clause, 
gress  of  the  United  States,  shall  be,  and  the  same  is  here- 
by repealed. 

This  act  shall  commence  and  be  in  force  from  and 
after  the  passage  thereof. 
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CHAP.  II. 

^n  act  for  imposing  a  public  Tax  for  the  year 
one  thousand  seven  hundred  and  ninety-two. 

(Passed  the  3d  of  December,  1792.) 

Taxesonlands  Sect.  I.  Be  it  enacted  by  the  General  Assembly^  Thdit 
and  other  pro-  (jjp  public  taxes  for  the  year  one  thousand  seven  hundred 
*     ^  '  and  ninety-two,  shall  be  as  follows,  to  wit:  On  lands  for 

every  hundred  pounds  value,  agreeably  to  the  equalizing 
law,  five  shillings;  for  every  slave  above  the  age  of  twelve 
years,  (except  such  as  have  been  or  shall  be  exempted 
by  reason  of  age  or  infirmity  by  the  respective  county  or 
corporation  courts)  one  shilling  and  eight  pence;  for  every 
stud  horse  and  jack  ass,  the  price  at  which  such  horse 
or  ass  covers  a  mare  the  season;  for  all  other  horses, 
mules,  mares  and  colts,  four  pence  each;  for  every  or  Ji- 
nary  license,  forty  shillings;  for  every  billiard  table,  fif- 
teen pounds;  for  all  lots  and  houses  in  towns,  sixteen  shil- 
lings and  eight-pence  on  every  hundred  pounds  of  the 
rents  thereof,  to  be  ascertained  by  the  rent  paid  by  the 
tenant,  and  where  such  house  and  lot  is  in  the  occupation 
of  the  proprietor,  the  yearly  rent  or  value  shall  be  ascer- 
tained by  the  commissioners  of  the  revenue,  or  either  of 
them,  by  a  comparison  of  its  valse  with  other  houses  or 
lots  actually  rented:  Provided,  that  the  owner  or  pro- 
prietor of  any  such  house  or  lot,  if  he  thinks  himself  ag- 
grieved by  such  valuation,  may  appeal  to  the  court  by 
whom  the  commissioner  was  appointed  whose  judgment 
as  to  the  yearly  rent  or  value  shall  be  final.  And  the 
gaid  commissioners,  or  either  of  them,  to  ascertain  the 
rent  paid  on  houses  or  lots  actually  leased,  may  call  on 
the  tenant  or  proprietor  to  declare  upon  oath,  or  solemn 
affirmation,  what  is  the  amount  of  the  rent  paid  for  the 
same:  And  every  person  so  called  upon  and  refusing  to 
declare,  shall  forfeit  and  pay  the  sum  of  three  hundred 
dollars,  to  be  recovered  by  motion,  on  ten  days  previous 
notice  to  be  made  by  the  commissioners  of  the  revenue, 
or  either  of  them;  for  every  coach,  chariot,  or  post  chaise, 
six  shillings  for  each  wheel;  for  every  other  riding  carri- 
age with  four  wheels,  four  shillings  for  each  wheel;  for 
every  other  riding  carriage  with  two  wheels,  two  shillings 
for  each  wheel;    Provided  that  no  tax  shall  be  collect- 
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€(1  on  lands,  lots,  houses,  or  other  property  belonging  to 
this  Commonwealth,  or  to  any  county,  town,  college, 
Jiouses  for  divine  worship,  or  seminary  of  learning. 

Skct.  2.  .^nrf  be  it  further  enacted.  That  the  follow-  On  process, 
ing  taxes  on  process  shall  be  paid:     On  each  writ  or  de-  "PP^"'^' 
clarution  in  ejectment  instituting  any  suit  in  the  district 
court,  or  subpoena   in  the  high  court  of  chancery,  ihe 
sum  of  one  dollar;  on  each  aj)peal  to  the  high  court  of 
chancery,  two  dollars;  on  each  writ  of  error,  superse- 
deas, and  habeas  corpus  cum  causa,  or  certiorari,  issued 
from  the  general  court,  a  disirici  court,  or  high  cour'  of 
chancery,  one  dollar;  on  each  appeal  from  any  county 
court,  or  court  of  hustings,  to  a  district   court,  one  dol- 
lar; the  said  taxes  shall  by  the  respective  clerks  be  taxed 
in  the  bill  of  cosis;  on  each  certificate  under  the  seal  of  certificates 
any  county  or  corporation  court,  there  shall  be   paid  a  unckr  seals  of 
tax  of  one  dollar.     No  writ,  subpoena,  nor  any  writ  of'^^"'"**' 
error,  supersedeas,  certiorari,  or  habeas  corpus  cum  causa, 
shall  be  issued,  or  declaration  in  ejectment  tiled  by  any 
clerk,  unlesb  ihc  taxco  hereby  imposed  thereon,  be  first 
paid  down.     In  all  appeals,  no  tranbciljjt  of  the  record 
shall  be  delivered  to  the  appellant  by  the  clerk  of  the 
court,  or  forwarded  by  him  to  a  superior  court  before  the 
tax  imposed  thereon  be  paid,  nor  shall  any  certificate  un- 
der the  seal  of  any  county  or  corporation  court  be  grant- 
ed, until  the  tax  thereon  shall  have  been  first  paid  to  the 
clerk  keeping  such  seal.     There  shall  be  paid  forty  two  transfers  of 
cents  for  every  transfer  of  a  surveyor's  certificate  for  surveys,  nota- 

land,  to  be  collected  by  the  register  of  the  land  office  be    ^}^^'  attesta- 
c         1      •       •  c  .1  .  r  ..     .   ,•  tions  and  cer- 

lore  the  issuing  ot  the  patent;  tor  every  attestation,  pro-  tificates  under 

testation,  and  all  other  instruments  of  publication  from  a  the  seal  of  the 
notary  public  under  his  seal  of  office,  forty-two  cents,  to  common- 
be  collected  and  accounted  for  by  the  said  notary  public,  ^^^^^ 
and  one  dollar  for  each  certificate  under  the  seal  of  the 
commonwealth,  to  be  collected  by  the  clerk  of  the  coun- 
cil, before  the  delivery  of  such  certificate,  which  last 
mentioned  taxes  shall  be  accounted  lor  and  paid  in  the 
like  manner,  and  with  the  like  commission  for  collecting 
as  is  directed  in  the  case  of  other  taxes  imposed  by  this 
act. 

This  act  shall  commence  and  be  in  force,  from  and  af- 
ter the  passing  thereof. 
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CHAP.  III. 
An  act  for  appropriating  the  public  Revenue. 

(Passed  the  26th  of  December,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
the  arrearages  of  the  revenue  taxes,  which  by  an  act  of 
the  last  session  of  Assembly,  intituled,  "  An  act  for  ap- 
propriating the  public  revenue, '^  were  made  to  constitute 
the  aggregate  fund,  shall  still  continue  to  constitute  the 
said  fund,  and  remain  charged  with  the  payment  of  all 
debts  heretofore  charged  thereon,  and  shall  further  be 
charged  with  all  warrants  to  be  issued  by  the  auditor  of 
public  accounts  in  the  year  one  thousand  seven  hundred 
and  ninety-three,  for  interest  on  any  debt  due  by  this 
Commonwealth,  and  with  all  sums  of  money  directed  to 
be  paid  by  the  present  General  Assembly,  for  which  no 
other  provision  has  been  made,  and  all  warrants  and 
other  farilitiec  which  have  been  heretofore  receivable  in 
dischiirge  of  the  respective  taxes,  which  constitute  the 
aggregate  fund,  and  all  warrants,  with  the  payment  of 
which  the  aggregate  fund  is  charged  by  this  act,  may  be 
paid  in  discharge  of  the  taxes  which  constitute  the  said 
fund;  and  the  sheriffs  or  collectors  of  the  revenue  taxes 
which  constitute  the  said  fund,  shall  on  payment  thereof 
into  the  public  treasury,  have  credit  for  the  same  accord- 
ingly; the  monies  which  may  be  paid  into  the  treasury, 
in  discharge  of  the  taxes  which  constitute  the  said  fund, 
and  also  the  money  which  may  be  received  on  sales  of 
tobacco,  paid  in  discharge  of  the  same,  or  so  much  there- 
of as  shall  be  necessary,  shall  be  paid  by  the  treasurer  to 
the  holders  of  warrants  on  the  said  fund  at  certain  peri- 
ods. And  to  the  end  that  all  holders  of  such  warrants, 
may  receive  in  proportion  to  their  respective  claims,  the 
treasurer  shall  give  in  the  Virginia  Gazette,  six  weeks 
previous  notice  of  the  time,  when  payment  is  to  be  made, 
in  order  that  such  warrants  may  be  previously  registered, 
and  the  money  belonging  to  the  said  fund  duly  appor- 
tioned amongst  them. 

Sect.  2.  And  be  it  further  enacted,  That  all  taxes 
and  arrearages  of  taxes,  except  those  constituting  the  ag- 
gregate fund,  shall  continue  as  appropriated  by  the  afore- 
said act  of  the  last  session  of  Assembly,  intituled,  "  An 
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act  for  appropriating  tiie  public  revenue;"  and  that  all  Charges  on 
branches  of  revenue  which  shall  arise  to  the  Common-  the  revenue  of 
wealth,  between  the  last  day  of  December,  one  thousand 
seven  hundred  and  ninety-two,  and  the  first  day  of  Ja- 
nuary, one  thousand  seven  hundred  and  ninety-four,  shall 
be  appropriated  to  the  support  of  civil  government,  and 
for  the  contingt:nt  chiirges  thereof;  and  shall  also  be 
charged  wiih  the  payment  of  all  unsatisfied  warrants 
charged  on  the  said  taxes  and  arrearages  of  taxes  by  the 
aforesaid  act  of  last  session  of  Assembly,  of  warrants 
which  shall  be  hereafter  issued  for  expences  attending; 
criminal  prosecutions;  for  the  state's  shares  in  the  Patow- 
mac,  James  River,  and  Dismal  Swamp  canal  compa- 
nies; for  the  hospital  for  the  reception  of  persons  of  un- 
sound mind;  to  the  directors  of  the  public  buildings;  for 
erecting  public  buildings  at  the  federal  scat  of  govern- 
ment on  the  Patowmac;  for  the  expences  attending  the 
arsenal  at  the  Point  of  Fork;  for  all  pensions  allowed  by 
this  Commonwealth;  and  for  expences  which  may  accrue, 
by  order  of  the  executive,  in  defence  of  the  western 
frontier.  And  if  the  funds  herein  a[)propriated  to  the  Deficiency  in 
payment  of  the  officers  of  civil  government,  and  of  war-  certain  funds 
rants  issued  by  direction  of  the  executive  for  the  contin-  [,?,  b^orrowing' 
gent  purposes  thereof;  on  account  of  the  state's  shares  in  from  others, 
the  Patowmac,  James  River,  and  Dismal  Swamp  canal 
companies;  for  the  hospital  for  the  reception  of  persons 
of  unsound  mind;  for  erecting  the  public  buildings  at  the 
federal  seat  of  government  on  Patowmac;  for  all  pensions 
due  by  this  Commonwealth,  and  for  expences  which  may 
accrue,  by  order  of  the  executive,  in  defence  of  the  west- 
ern frontier,  should  not  be  productive  early  enough  for 
those  purposes,  it  shall  be  lawful  for  the  executive  to  di- 
rect the  treasurer  to  borrow  as  much  money  as  shall  be 
deficient,  out  of  any  other  funds,  and  to  replace  the  same 
as  soon  as  possible. 

Sect.  3.  So  much  of  every  act  of  Assembly  as  comes  Rcpealinp 
within  the  purview  of  this  act,  shall  be,  and  the  same  clause. 
is  hereby  repealed. 

Sect.  4.  »^nd  be  it  furtJier  enacted^  That  it  shall  be  Certificates  in 
lawful  for  the  treasurer  to  pay  to  the  agent  of  Caron  de  ^''^  sinking 
Beaumarchais,  on  warrant  or  warrants  from  the  auditor,  ^^^^^^  1°^^  " 
military,  or  other  certificates  of  the  sinking  fund  dated  otheis^in  the 
prior  to  the  first  day  of  January,  one  thousand  seven  bun-  hands  of  cer- 
dred  and  ninety,  to  the  amount  of  the  liquidated  claim  ^^"'  '"^'cclitors 
of  the  said  De  Beaumarchais,  and  in  like  manner  to  any 
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otJjer  public  foreign  creditor  willing  to  accept  of  such 
payment;  and  also  to  exchange  certificates  of  the  said 
fund  of  a  prior  date  to  the  said  period,  for  any  of  the 
certificates  of  this  Comnoonwealtli,  dated  subsequent  to 
the  first  day  of  January  one  thousand  seven  hundred  and 
ninety,  and  bearing  an  interest  of  six  per  centum. 

Sect.  5    This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


CHAP.  IV. 

Jin  act  for  regulating  the  militia  of  this  Com- 
monivealth. 

(Passed  December  the  22d,  1792.) 

Preamble.  Sect.  1.  WHEREAS  the  Congress  of  the  United 

States  did   at  iheir   last  session   pass  an  act,  intituled, 
'^  An  act  more  effectually  to  provide  for  the  national  de- 
fence, by  establishing  an  uniform  militia  throughout  the 
United  States;"  and  it  is  expedient  for  this  legislature  to 
carry  the  same  info  effect,  so  far  as  it  respects  this  stater 
Arrangement       Sect.  2.   {a)  Be  it  therefore  enacted,  That  the  coun- 
of  the  militia    lies    of  Accomack,  Northampton,  Princess-Anne,   and 
^" <^ H'^*'^'^^      Norfolk,  shall  compose  one  brigade;  the  counties  of  Nan- 
(a")  See  also  '  semoud,  Isle  of  Wight,  Southampton,  Surry,  Sussex,  and 
the  16  §  of  the  Prince-George,  one  brigade;  the  counties  of  Elizabeth 
1  Chap,  of  the  Q\{y^  Warwick,  York,  James  City,  Charles  City,  New- 
acts  ot  93,       Kent^  Henrico,  and  Hanover,  one  brigade;  the  counties 
of  Gloucester,  Mathews,  Middlesex,  Essex,  King  Wil- 
liam,   King    and    Queen,   Lancaster,   Northumberland, 
Richmond,  and  Westmoreland,  one  brigade:  and  the  said 
brigades  shall  compose  one  division.     That  the  counties 
of  Loudoun  and  Fairiax  shall  compose  one  brigade;  the 
counties  of  Fauquier,  Prince  William,  StatTord,  and  King 
George,  one  brigade;  the  counties  of  Culpeper,  Orange, 
Spotsylvania,  and  Caroline,  one  brigade;  the  counties  of 
Louisa,  Goochland,  Fluvanna,  Albemarle,  and  Amherst, 
one  brigade:  and  the  said  brigades  shall  compose  another 
division.     The  counties  of  Frederick  and  Berkeley,  shall 
compose  oue  brigade;  the  counties  of  Rockingham,  Au- 
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gusta,  and  Shenandoah,  one  brigade;  the  counties  of 
Wythe,  Russel,  Washington,  Lee,  Grayson,  and  Mont- 
gomery, one  brigade;  the  counties  of  Botetourt,  Ruck- 
bridge,  Greenbrier,  Bath,  and  Kunavvha,  one  brig^ide; 
the  counties  of  Hampshire,  Hardy,  Pendleton,  Ranilolph, 
Harrison,  Monongalia,  and  Ohio,  one  brigade;  and  the 
said  brigades  shall  compose  another  division.  The  coun- 
ties of  Henry,  Patrick,  Franklin,  Campbell,  and  Bedford, 
shall  compose  one  brigade;  the  counties  of  Pittsylvania, 
Hahfax,  Charlotte,  and  Prince  Edward,  one  brigade;  the 
counties  of  Dinwiddie,  Greensville,  Brunswick,  Lunen- 
burg, and  Mecklenburg,  one  brigade;  the  counties  of 
Chesterfield,  Amelia,  Nottoway,  Powhatan,  Cumberland, 
and  Buckingham,  one  brigade;  and  the  said  brigades 
shall  compose  another  division. 

Sect.  3.  And  be  it  further  enacted^  That  the  counties  in  regiments 
of  Berkeley,  Culpeper,  Loudoun,  and  Frederick,  shall  ai»tl battalions, 
compose  two  regiments,  and  four  battalions  each;  that 
the  counties  of  MiddUsex  and  Essex,  shall  each  com- 
pose one  battalion,  which  two  battalions  shall  compose 
one  regiment;  that  the  counties  of  King  &  Queen  and 
King  William,  shall  each  compose  one  battalion,  which 
two  battalions  shall  compose  one  regiment;  that  the 
counties  of  Northumberland  and  Lancaster,  shall  each 
compose  one  battalion,  which  two  battalions  shall  com- 
pose one  regiment;  that  the  counties  of  Richmond  and 
Westmoreland,  shall  each  compose  one  battalion,  which 
two  battalions  shall  compose  one  regiment;  that  the 
counties  of  Powhatan  and  Cumberland,  shall  each  com- 
pose one  battalion,  which  two  battalions  shall  compose 
one  regiment;  that  the  counties  of  Harrison  and  Ran- 
dolph, shall  each  compose  one  battalion,  which  two  bat- 
talions shall  compose  one  regiment;  that  the  counties  oi 
Russell  and  Lee,  shall  each  compose  one  battalion,  which 
two  battalions  shall  compose  one  regiment;  and  the 
counties  of  Charles  City  and  New-Kent,  shall  compose 
each  one  battalion,  which  two  battalions  shall  constitute 
one  regiment;  the  counties  of  Elizabeth  City  and  War- 
wick, one  battalion,  and  the  counties  of  York  and  James 
City,  one  battalion,  which  two  battalions  shall  compose 
one  regiment;  and  each  of  the  other  counties  in  this 
Commonwealth,  and  also  the  city  of  Richmond,  and  bo- 
rough of  Norfolk,  shall  compose  each  one  regiment  anu 
two  battalions. 

Sect.  4.  And  be  it  further  enacted.  That  the  General  officers,  how 
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to  be  appoint-  Assembly  shall  by  joint  ballot  of  both  houses,  appoint  au 
pJ'  adjutant-general  for  the  militia  of  this  state,  and  also  a 

major-general  to  each  division,  and  a  brigadier-general 
to  each  brigade;  which  major-generals  and  brigadiers, 
shall  reside  within  the   limits  of  their  respective  com- 
mands.    Each  major-general  shall  appoint  his  own  aids 
de  camp,  and  each   brigadier-general   his  own  brigade 
inspector,  who  shall  also  reside  within  the  limits  of  their 
respective  divisions  and  brigades. 
Officers  to  be       Sect.  5.  And  be  it  enacted.  That  the  courts  of  the 
recommended  several  counlies  and  corporations,  shall  from  the  field 
by  grades.       ^nd  Other  officers  who  at  present  hold  commissions  in 
the  militia  of  the  respective  counties  and  corporations, 
proceed  to  recommend  to  the  executive,  the  officers  ne- 
cessary  to  complete  the  regiments  and  battalions  and 
companies,  pursuant  to  this  act,  by  grades  and  seniority; 
and  the  persons  so  recommended,  shall  be  commissioned 
by  the  governor,   agreeable  to  the  constitution  of  this 
state. 
Officers  not  Sect.  VI.  All  persons  holding  commissions  under 

recommended  the  late  militia  laws  of  this  state,  and  who  shall  not  be 

by  tie  county  recommended  by  their  respective  courts,  shall  be  consi- 
courts  to  be-  J  r  5 

come  super-    dered  as   supernumerary  oihcers,  and  may   be   recom- 
numeraries.     mended  by  the  respective  county  and  corporation  courts 

to  supply  vacancies  hereafter  happening  in  the  officers  of 

the  militia. 
Commissioned      Sect.  7.  And  whereas  it  will  be  productive  of  con- 
officers  to       siderable  advantages  to  the  disciplining  the  militia,   to 

meet  twice  m  j^        frequent  meetings  of  the  commissioned  officers  of 
every  year  to  ^  .  "     ,  ,  ,.  „    .  1    mi 

he  trained.       the  several  regiments  and  battalions:  JJeit  enacted,  Ihat 

the  commissioned  officers  of  the  several  regiments  and 
battalions  shall  meet  twice  in  every  year,  for  the  pur- 
pose of  being  trained  and  instructed  by  the  brigade  in- 
spector. The  days  and  places  of  meeting  to  be  fixed 
on  by  the  commanding  officer  of  the  brigade  to  which 
the  regiments  and  battalions  belong.  The  officers  thus 
assembled,  shall  each  continue  two  days  and  no  longer, 
for  every  time  they  shall  be  called  out.  Every  officer 
failing  to  attend  such  meeting  on  being  summoned  (not 
having  a  reasonable  excuse,  to  be  adjudged  of  by  a  court- 
martial)  shall  forfeit  and  pay  five  dollars,  to  be  appropri- 
ated as  the  other  fines  are  by  this  act  directed. 
Divisions,  brl-  Sect.  8.  It  shall  be  the  duty  of  the  executive  to  num- 
gades  and  re-  ber  by  ballot  the  several  divisions,  brigades  and  regi- 
gimentsto  b^  ^lents,  and  cause  the  same  to  be  registered  in  the  office 
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of  the  adjutant-general;  and  every  commission  hereafter  registered  in 
issued  bv  the  executive,  shall  express  the  number  of  the  ^'^^  adjutant- 
division,  brigade  or  regmient  respectively,  to  which  the  g^^ 
person  to  whom  the  same  is  directed  shall  belong. 

Sect.  9.  Jlnd  he  it  further  enacted^  That  the   com-  Counties  to  be 
manding  officers  of  regiments,  battalions,  and  companies,  dividecl  into 
to  be  appointed  and  commissioned  by  virtue  of  this  act,  forming re^i- 
shall  meet  at  their  respective  courthouses  on  some  day  in  ments,  batta- 
the  month  of  March  or  April  next,  to  be  appointed  by  lions  and  com- 
the  commanding  officers  of  regiments,  then  and  there  to  P^"'^"^- 
divide  their  respective  counties  into  districts  for  the  pur- 
pose of  forming  the  regiments,  battalions,  and  compa- 
nies, by  this  act  established;  which  districts  so  laid  off 
shall  be   designated  by  certain   lines  and   bounds   to  be 
established  by  them,  and  recorded  by  the  clerks  of  the 
courts-martial  respectively,  herein-after  to  be  appointed. 

Sect.  10.  ^Qnd  be  it  further  cnackd,  That  it  shall  be  Companies  to 
the  duty  of  the  commanding  officers  of  each  company  so  be  divided  in- 
inrolled,  to  proceed  forthwith  to  divide  his  company  in-  ^°  "'visions. 
to  divisions  by  ballot  from  one  to  ten,  for  the  purpose  of 
a  regular  rotine  of  duty  when  called  into  actual  service, 
and  shall  return  a  roster  of  each  division  and  its  num- 
ber in  rotation,  within  fifteen  days,  to  the  commanding 
officer  of  his  battalion,  who  shall  forthwith  transmit  the 
same  to  the  commanding  officer  of  the  regiment,  who 
shall  order  the  same  to  be  recorded  by  the  clerk  of  the 
court-martial.  The  same  regulations  shall  be  observed 
by  every  commanding  officer  of  a  company,  battalion, 
nnd  regiment  on  the  subsequent  inrollment  of  any  person 
therein,  unless  such  person  shall  produce  a  certificate  of 
his  having  been  before  draughted  for  the  above  purpose, 
in  which  case  he  shall  be  inrolled  accordingly. 

Sect.  11.  And  be  it  further  enacted,  That  the  members  Persons  ex- 
of  the  council  of  state;  judges  of  the   superior  courts;  empted  from 
speakers  and  clerks  of  both  houses  of  the  General  As-  "^'^'^'^  ^^^y- 
sembly;  the  clerks  of  the  superior  and  inferior  courts; 
the  attorney-general;  the  treasurer  and  his  clerks;  the 
auditor  of  public  accounts  and  his  clerks;  clerks  of  the 
council  of  state;  the  register  of  the  land-office  and  his 
clerks;  all  inspectors  of  tobacco;  all  professors  and  tu- 
tors and  students  at  the  college  of  William  &  Mary,  and 
other  public  seminaries  of  learning;  all  ministers  of  the 
gospel  licensed  to  preach  according  to  the  rules  of  their 
sect,  who  shall  have  previously  taken  before  the  court  of 
their  county  an  oath  of  fidelity  to  the  Commonwealth; 
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keepers  of  the  public,  district,  and  county  jails,  and  oi 
the  public  hospital;  millers;  and  all  quakers  and  me- 
nonists  religiously  scrupulous  of  bearing  arms,  and  hav- 
ing a  certificate  from  their  respective  societies,  according 
to  the  rules  thereof,  of  their  being  members  of  such  so- 
ciety, shall  be,  and  they  are  hereby  exempted  from  the 
duties  required  by  this  act. 

Sect.  12.  And  whereas  it  will  be  of  great  utility  and 
advantage  in  establishing  a  well  disciplined  militia,  to 
annex  to  each  battalion  a  light  company  to  be  formed  of 
young  men   from  eighteen  to  twenty-five  years  of  age, 
whose  activity  and  domestic  circumstances  will  admit  of 
a  frequency  of  training,  not  practicable  or  convenient  for 
the  militia  in  general,  and  returning  to  the  main  body  on 
their  arrival  at  the  latter  period,  will  be  constantly  giv- 
ing thereto  a  military  pride  and  experience,  from  which 
the  best  of  consequences  will  result. 
A  company  of      Sect.  13.  Be  it  enacted^  That  the  governor  with  the 
grenadiers,      advice  of  council,  shall  issue  commissions  for  a  captain, 
ofriflemen  Yo  '''^"^^^^"^  ^nd  ensign  to  each  battalion  out  of  the  present 
be  annexed  to  <^o^na'ssioned  officers  therein;  and  the  said  companies 
each  battalion,  shall  be  distinguished  by  the  denomination  of  grenadiers, 
light-infaniry  or  riflemen,  at  the  discretion  of  the  com- 
manding officer  of  the  battalion.     Every  person  belong- 
ing to  the  said  light  companies,  shall  wear  while  on  du- 
ty, such  caps  and  uniforms  as  the  executive  shall  direct, 
to  be  purchased  by  the  commanding  officer  of  the  bat- 
talion, out  of  the  monies  arising  on  delinquents.     The 
captain  thereof  shall  after  qualifying  as  is  directed  for 
other  officers,  proceed  to  enlist  by  voluntary  enlistments 
in  his  company,  a- sufficient  number  of  young  men  as  be- 
fore described.     And  as  the  men  of  such  light  company 
shall  from  time  to  time  arrive  at  the  age  of  twenty-five 
years,  the  captain  shall  make  report  thereof  to  the  com- 
manding officer  of  the  battalion,  who  shall  order  them  to 
be  inrolled  in  the  company,  whose  districts  they  may  re- 
spectively live  in,  and  deficiencies  shall  be  supplied  by 
uew  enlistments,  and  the  said  companies  shall  in  all  re- 
spects be  subject  to  the  same  regulations  and  orders  as 
the  rest  of  the  militia. 
A  company  of     Sect.  1 4.  And  he  it  further  enacted,  That  the  gover- 
cavahy  and  a  J^Qf.  ^,,1^  the  advice  of  council,  shall  and  he  is  hereby 
artTlfe^ry^tobe  empowered,  to  appoint  and  commission  at  their  own  dis- 
annexed'to      crction,  at  least  one  captain  and  two  lieutenants  in  each 
each  division,  division,  who  are  hereby  authorised  and  empowered  to 
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enlist  by  voluntary  enlistment,  and  in  such  proportion  to 
each  officer  respectively  so  appointed  as  the  executive 
shall  direct,  a  company,  to  be  denominated  the 
company  of  artillery.  In  like  manner  commissions  shall 
issue  for  at  least  one  captain,  two  lieutenants,  and  one 
cornet,  who  shall  also  by  voluntary  enlistments,  and  in 
the  same  proportions  to  their  respective  ranks,  enlist  a 
company,  to  be  denominated  the  company  of 

cavalry.     Provided^  that  the  number  of  companies  of  ar-  Proviso. 
tillery  and  of  cavalry,  shall  not  exceed  one  for  each  bri- 
gade. 

Sect.  15  And  be  it  further  enacted,  That  each  and  ^^ths  of  Offi- 
every  otficer  apj)ointed  and  commissioned  by  virtue  of  ^'^"^ 
this  act,  shall  previous  to  their  entering  on  the  execution 
of  their  respective  offices,  take  the  following  oath: — "■  I 
"  —  do  swear  that  I  will  be  faithful  and  true  to  the 
"  Commonwealth  of  Virginia,  of  which  I  profess  myself 
"  to  be  a  citizen,  and  that  I  will  faithfully  and  justly  ex- 
*'  ecute  the  office  of  a  in  the 

"  regiment  of  the  militia  of  Virginia,  accord- 

"  ing  to  the  best  of  my  skill  and  judgment:  So  help  me 
"  God." 

Sect.  16.  The  adjutant-general  shall  have  full  power  Adjutant-ge- 
and  authority  to  convene  the  brigade  majors  and  inspec-  neral  may  con- 
tors,  at  such  times  and  places  as  the  good  of  the  service  ^^-^  bngade- 
may  require,  and  he  shall  think  proper,  and  generally  to  inspectors, 
establish  such  rules  and  regulations  for  conducting  the 
business  of  his  department,  as  he  may  think  expedient 
and  necessary.     Any  brigade  major  or  inspector,  failing 
to  attend  such  meeting,  when  duly  notified  thereof,  not 
having  a  reasonable  excuse  for  such  failure,  shall  forfeit 
and  pay  fifty  dollars,  to  be  appropriated  as  -the  other 
fines  are  directed  by  this  act. 

Sect.  17.  There  shall  be  a  private  muster  of  each  Musters  of  the 
company  of  grenadiers,  light-infantry,  riflemen,  artillery,  companies  ; 
and  cavalry,  once  in  every  two  months,  except  in  the 
months  of  December,  January  and  February,  in  every 
year,  and  every  other  company,  formed  by  virtue  of  this 
act,  once  in  three  months,  (except  as  before  is  herein  ex- 
cepted) to  be  appointed  by  the  commanding  officer  there- 
of, at  or  as  near  as  may  be  to  the  centre  of  his  company 
district.     There  shall  be  a  muster  of  each  battalion  in  Of  the  bat 
the  month  of  May,  in  every  year,  to  be  appointed  by  the  talions; 
commanding  officers  of  the  regiments  to  which  such  bat- 
talions respectively  belong,  at,  or  as  near  as  mav  be  to 
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the  centre  of  the  battalion,  and  a  muster  of  each  regi- 
ment in  the  month  of  October  in  every  year,  to  be  ap 
pointed  by  the  brigadier  general  or  commanding  officer 
of  the  brigade,  to  which  such  regiment  belongs,  at,  or  as 
near  as  may  be,  to  the  centre  of  the  regimental  district  ; 
which  said  company,  battalion,  and  regimental  musters 
shall  continue  one  day  each,  and  no  longer.  Of  the  times 
and  places  of  the  said  musters  the  brigadier  generals  or 
commanding  officers  of  brigades  for  the  time  being,  shall 
cause  notice  to  be  given  to  the  commanding  officers  of 
regiments;  the  commanding  officers  of  regiments  shall 
give  notice  of  the  regimental  and  battalion  musters  to  the 
commanding  officers  of  battalions;  the  commanding  offi- 
cers of  battalions  shall  give  notice  of  the  regimental  and 
battalion  musters,  to  the  captains  or  commanding  officers 
of  the  companies;  and  the  captains  or  commanding  offi- 
cers of  companies  shall  give  notice  of  the  regimental 
battalion  and  private  musters,  to  every  person  of  their 
respective  companies;  and  to  that  end  the  commanding 
officers  of  companies  shall  have  power  to  order  so  many 
of  their  Serjeants  as  they  shall  think  fit  to  give  such  no- 
tice, which  may  be  done  by  personal  summons  by  the 
said  commanding  officer,  or  Serjeant  so  ordered,  or  by 
either  of  them  leaving  notice  in  writing  at  the  usual  place 
of  abode  of  the  person  so  to  be  notitied.  The  notice  to 
be  given  by  the  commanding  officers  of  brigades,  regi- 
ments and  battalions,  shall  be  in  writing  delivered  in 
person,  or  left  at  the  usual  place  of  abode  of  each  person 
to  be  notified,  either  by  such  commanding  officers  them- 
selves, or  by  such  officer  or  officers  of  their  respective 
commands,  as  they  may  think  fit  to  order.  The  said 
notices  shall  be  given  by  the  commanding  officers  of  the 
brigade  to  the  commanding  officers  of  regiments,  at  least 
thirty  days;  by  the  commanding  officers  of  regiments  to 
the  commanding  officers  of  baiiaiions,  at  least  fifteen 
days;  by  the  commanding  officers  of  battalions  to  the 
commanding  officeis  of  companies,  at  least  ten  days;  and 
by  the  commanding  officers  of  companies  to  each  person 
in  their  companies  at  least  five  days  before  such  regi- 
mental, battalion,  or  private  musters,  (as  the  case  may 
be)  shall  be  appointed  to  be  had.  Any  officer  ordered 
as  aforesaid  to  give  such  notices,  and  failing  therein,  shall 
for  every  offence  forfeit  and  pay  twenty  dollars:  And 
every  serjeant  so  failing  shall  forfeit  and  pay  three  dol- 
lars for  every  such  failure,  to  be  recovered  as  other  fine? 
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hereafter  to  be  established.  Every  olficer  and  soldier 
shall  appear  at  his  respective  muster  field  on  the  day  ap- 
pointed by  eleven  o'clock  in  the  forenoon.  At  every  Rolls  to  be 
muster,  each  captain  or  commanding  ollicer  of  a  com-  "•'/^^>  ^^^, 
pany  shall  call  his  roll,  examine  every  person  belonging  not'ccl!"^ 
thereto,  and  note  down  all  dclinrpiencies  occurring  there- 
in, and  make  return  thereof  at  the  next  regimental  or 
battalion  muster  to  the  commanding  officer  of  his  bat- 
talion, including  those  which  may  occur  on  that  day. 
And  every  commanding  officer  of  a  battalion,  shall  at 
their  regimental  or  battalion  musters  (as  the  case  may  be) 
in  like  manner  call  his  roll,  examine  and  note  down  all 
delinquencies  in  his  battalion,  and  make  return  thereof, 
together  with  those  reported  from  commanding  officers  of 
companies,  to  the  commanding  officer  of  the  regiment  to 
which  he  belongs,  on  the  day  next  succeeding  such  regi- 
mental or  battalion  musters,  (as  the  case  may  be)  who 
shall  lay  the  whole  before  the  court  hereafter  appointed 
to  take  cognizance  of,  and  determine  on  them;  Provided^ 
that  the  commanding  officer  of  a  battalion  shall  not  be 
obliged  to  extend  his  roll  call,  or  individual  examination, 
beyond  the  officers,  unless  he  shall  observe  some  appa- 
rent necessity  therefor;  and  to  each  of  the  said  returns 
shall  be  annexed  the  following  certificate,  to  wit:  "iFormofre- 
"  do  certify  that  the  retarns  ^"^"  of  delin 

"  hereunto  annexed,  contain  all  the  delinquencies  which  ^"^"^"^^• 
"  have  occurred  in  my  company  since  my  last  return, 
"  having  examined  the  same  as  the  law  directs."  And 
to  the  battalion  returns  shall  be  added,  "  and  that  the 
"  reports  which  accompany  them,  are  all  which  have 
"  been  made  by  the  commanding  officers  of  battalions." 

Sect.  18.  Every  captain  or  commanding  officer  of  a  Returns  ot 
company,  shall  within  ten  days  after  every  regimental  companies; 
and  battalion  muster,  make  up  and  report  to  the  com- 
manding officer  of  his  battalion,  a  return  of  his  company, 
in  such  manner  and  form  as  shall  be  furnished  by  the 
proper  officer  from  time  lo  time.     It  shall  be  the  duty  of  of  battalions; 
the  commanding  officers  of  battalions  to  make  like  returns 
to  the  commanding  officers  of  regiments  in  ten  days  after 
such  regimental  or  battalion  musters,   who  shall   cause  Of  regiments; 
the  adjutant  of  his  regiment  to  make  like  returns  thereof 
to  their  respective  brigade  inspectors  within  thirty  days 
thereafter. 

Sect.  19.  Earh  captain  or  commanding  officer  of  a  Druninier  an'l 
III  •   i    X     1  •  c  •        1      "fer  to  be  ap- 

company,  shall  appoint  to  his  company  lour  Serjeants,  ported  to 
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each  com-      four  corporals,  a  drummer  and  fifer,  lo  be  approved  ot 
pany.  bj  the  commanding  officer  of  his  battalion,  and  all  va- 

cancies, which  may  ihereafier  happen,  shall  be  filled  up 
by  appointments  in  like  manner. 
The  officer  Sect  20.  In  all  cascs  of  death,  absence  or  resignation, 

next  in  rank    ^f  ^j^y  lieutenant  colonel  commandant,  major,  or  captain, 
mand  in  the    ^^^  "^'^^  officer  in  rank  in  his  respective  command,  shall 
absence  of  his  be  considered  as  the  commanding  officer  during  such  va- 
supenor.         cancv,  and  liable  to  perform  the  duties  required  by  this 
act,  and  for  neglect  therein,  shall  incur  the  penalties  an- 
nexed thereto. 
Militia  to  be         Se(;t.  21.  It  shall  be  the  duty  of  every  commander  of 
exercised.        g  regiment,  battalion,  or  company,  at  every  of  their  re- 
spective musters,  to  cause  the  militia  to  be  exercised  and 
trained  agreeable  to  the  mode  of  discipline  prescribed  by 
Congress,  under  pain  of  being  arrested  and  tried  forbreacli 
of  iheir  duty,  and  for  this  purpose  the  said  officers  are 
hereb}  authorised  to  order  the  most  expert  and  fit  officer 
in  their  respective  commands,  lo  perform  that  duty. 
Officers  to  be        SfcCT.  22.  And  to  the  end  that  a  general  knowledge  of 
furnished  with  (jie  fQJpg  gf  discipline  established  by  Congress  in  their 
of  the  rules'of '^'^^°'"'^'°"  ^^  ^^^  twenty-ninth  day  of  March,  one  thou- 
disciphne.        sand  seven  hundred  and  seventy-nine,  may  be  diffused, 
the  executive  is  hereby  authorised  and  required,  to  pro- 
cure and  have  a  sufficient  number  of  copies  of  the  said 
rules  printed  and  bound  in  boards,  to  afford  to  every  com- 
missioned officer  of  the  militia,  one  ;  and  to  cause  them 
to  be  delivered  to  the  commanding  officers  of  brigades, 
to  be  by  them  duly  distributed  without  delay;  and  upon 
the  death,  resignation,  or  removal  of  any  officer,  as  afore- 
said, the  plan  delivered  him  shall  revert  lo  the  public, 
and  the  commanding  officer  of  the  battalion  in  which 
such  vacancy  shall  occur,  shall  deliver  the  same  to  anew 
appointed  officer,  who  may  not  have  received  one,  and 
for  defraying   the  necessary  expense  thereof,  the  execu- 
tive shall  draw  on  the  contingent  fund. 
Officers  may        Sect.  23.  Any  officer  who  shall  be  guilty  of  disobedi- 
be  arrested  for  guce,  or  other  misbehaviour  when  on  duty,  or  shall  at  any 
time  be  guilty  of  any  conduct  unbecoming  the  character 
of  an  officer,  shall  be  put  under  arrest  by  his  commanding 
officer,  and  tried  as  hereafter  shall  be  directed. 
Non-commis-        Sect.  24.  If  any  non-commissioned  officer,  or  soldier, 
sioned  officers  shall  behave  himself  disobediently  or  mutinously,  when 
^^^  b"e^con-     *^"  ^"^^''  ^^  before  any  court,  or  board  directed  by  this 
fined  or  bound  ^ct  to  be  held,  the  commanding  officer,  court,  or  board. 
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may  confine  him  for  ihe  day,  or  cause  him  (.0  he  bound  neck  and  heels 
neck  and  heels  for  any  time  not  exceeding  five  ininuus.  for  disobcdi- 

Sect.  25.  If  any  bystander  shall  interrupt,  molest,  or  ^j"jy^  °'  ™*^" 
insult  any  officer  or  soldier  while  on  duty  ai  any  muster,  uystanders 
or  shall  be  guilty  of  like  conduct  before  any  court  or  board  may  be  con- 
as  aforesaid,  the  commanding  officer,  or  such  court  or  ^"^^  *"^' '"°' 
board,  may  cause  him  to  be  confined  for  the  day.  officer  or  sol- 

Sect.  2(i.  The  commanding  officers  of  regiments  shall  dicr  on  duty, 
cause  to  be  purchased,  out  of  the  money  arising  from  the  Colours  to  be 
fines,  a  set  of  colours  for  his  regiment,  and  aUo  a  set  of  I'''"'^"'"^   • 
colours  for  each  battalion  in  his  regiment.     He  shall  also  urums  and 
procure  in  like  manner,  for  each  company  in  his  regiment,  fifes,  or  bugle 
a  drum  and  fife,  or  bugle-horn,  and  on  the  colours  and  horns, 
drums  shall  be  marked  the  nunjber  of  the  regiment  and 
baialion,  together  with  the  name  of  the  county  to  which 
they  belong. 

Sect.  27.  And  be  it  furtJicr  enacted,  That  the  go-  Militia  to  be 
vernor,  with  the  advice  of  council,  be  authorised  and  em-  called  forth  in 
powered,   on   any  invasion  or  insurrection,  or  Probable  ^l^j^  ^^.j^^g^^^; 
prospect  thereof,  to  call  forth  such  a  number  of  militia,  rection. 
and  from  such  counties  as  they  may  deem  proper;  and  for 
the  accommodation,  equipment,  and  support  of  the  mi- 
litia, so  at  any  time  to  be  called  forth,  the  governor,  with 
the  advice  aforesaid,  may  appoint  such  quarter-masters, 
commissaries,  and  other  staff,  as  to  them  shall  seem  pro- 
per, and  to  fix  their  pay  and  allowances,  and  shall  also 
take  such  measures  for  procuring,  transporting,  and  issu- 
ing all  stores  which  may  be  necessary,  as  to  them  shall 
seem  best.     Orders  for  the  militia  to  be  called  forth,  as 
aforesaid,  shall  be  sent  to  the  commanding  officers  of  bri- 
gades, with  a  notification  of  the  place  or  places  of  ren- 
dezvous, who  shall  immediately  take  measures  for  de- 
taching the  same,  with  the  necessary  number,  and  ranks 
of  officers  by  detail  and  rotation  of  duty. 

Sect.  28.    The  lieutenant  colonel   commandant,  or  Each  com- 

commanding  officers  of  regiments  from  which  such  de-  panytobefur- 

tachments  are  drawn,  shall  cause  to  be  procured  by  im-  "'^'^^''  ^''*''  ^ 
.1  .         ..  ,  '  •  wagp^on,  team, 

pressment  or  otherwise,  tor  each  company,  a  waggon,  Sic.  by  im- 

team,  and  driver,  six  axes,  and  six  camp-kettles,  or  pots  pressment  or 
of  convenient  size,  all  which  shall  be  delivered  to  (he  "^'^^'■^'se. 
commanding  officer  of  the  company,  who  shall  be  ac- 
countable for  returning  the  same  when  his  tour  is  over, 
and  the  articles  aforesaid  shall  be  returned  to  the  owners, 
who  shall  be  allowed  for  the  use  of  the  same,  whatever 
shall  be  adjudged  by  the  court  herein-after  appointed  for 
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Articles  im-  enquiring  into  delinquencies:  And  to  the  end  that  if  any 
pressed  to  be  article  impressed  be  lost,  the  owner  may  be  paid  for  the 
valued,  same,  the  lieutenant  colonel  commandant,  or  commanding 

officer,  shall  cause  all  property  by  him  impressed  by  virtue 
of  this  act,  to  be  valued  by  two  or  more  freeholders  on 
and  the  own-    oalh,  before  the  same  shall  be  sent  away;  and  upon  proof 
ers  paid  there-  being  made  of  any  article  being  lost,  the  valuation  thereof 
"'^ '    °^  '       shall  be  allowed,  without  any  allowance  for  the  use,  and 
the  said  allowance  shall  be  certified  to  the  auditor  of  pub- 
Officers  an-     lie  accounts.     The  said  court  shall  make  enquiry  into 
swerable  to     the  cause  of  such  loss,  and  if  ii  shall  appear  that  the  said 
los^t  throug^h     '^^^  ^^^^  occasioned  by  the  misconduri  or  inattention  of 
neglect.  any  officer,  'he  lieutenant  colonel  commandant,  or  com- 

manding officer,   is  hereby  authorised  and  required  to 
prosecute  a  suit  against  such  officer  for  the  recovery  of 
damages  for  the  use  of  the  Commonwealth. 
Executive  to        Sect.  29.  If  it  shall  appear  to  the  executive,  upon 
^PP°'"^°^'     calling  forth  the  militia  as  aforesaid,  that  the  necessary 
necessary,        number  and  ranks  of  officers  will  not  attend  the  detach- 
ments for  officering  them  at  the  places  of  rendezvous,  the 
governor,  with  the  advice  of  council,  is  hereby  authorised 
to   appoint  such  officers   as  may  be  necessary  from  the 
counties  called  upon,  as  they  may  think  proper,  to  join 
the  detachment  so  raised. 
Commanding       Sect.  30.  If  a  sudden  invasion  shall  be  made  into  any 
officer  in  a       county  in  this  Commonwealth,  or  in  case  of  an  insurrec- 
order  out  mi-  ^'°"  '"  any  counly,  the  commanding  officer  in  such  county 
litia  in  inva-     is  hereby  authorised  and  required,  to  order  out  the  whole 
sions  or  insur-  or  such  part  of  his  miliiia  as  he  may  think  necessary,  and 
lec  ions.  j^  gypj^  manner  as  he  m;iy  think  best,  for  repelling  or 

suppressing  such  insurrection,  and  shall  call  on  the  com- 
manding officers  of  regiments  in  the  adjacent  counties, 
for  such  aid  as  he  may  think  necessary,  who  shall  forth' 
with  in  like  manner  furnish  the  same;  and  for  assembling 
the  militia  required  upon  such  occasions,  or  by  orders  of 
the  executive,  the  same  measures  shall  be  taken  to  sum- 
mon them  as  is  directed  in  the  case  of  musters. 
Militia  in  scr-       Sect.  31.  Whenever  any  militia  shall  be  called  forth 
vice  to  be  go-  into  actual  service  as  aforesaid,  they  shall  be  governed 
verncd  by  the  ^    ^^^  articles  of  war  which  govern   the  troops  of  the 
of  the  United  United  States.     And  courts-martial  shall  be  held  as  are 
States.  therein  directed,  to  be  composed  of  militia  officers  only, 

for  the  trial  of  any  person  in  (he  militia;  but  to  the  cash- 
iering of  any  officer,  or  cai)ital  punishment  of  any  per- 
son, the  approbation  of  the  executive  shall  be  necessary; 
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and  when  any  militia  shall  be   in   actual  service,   they 
shall  be  allovved  the  same  pay  and  rations  as  are  allow-  Their  pay  and 
ed  by  the  Congress  of  the  United  States  to  the  troops  in  rations; 
the  service  ot"  the  United  Slates. 

Sect.  32.  JInd  be  it  further  enacted^  That  the  com- Patrollers  to 
manding  officer  of  every  battalion  of  militia,  shall  from  be  appointed  j 
time  to  time,  as  he  shall  deem  it  necessary,  appoint  an 
officer,  and  so  many  men  of  the  militia  as  to  him  shall 
seem  necessary,  not  exceeding  four,  once  in  every  month, 
or  oftener  if  thereto  required  by  such  officer,  to  patrole 
and  visit  all  negro  quarters  and  other  places  suspected  of  Their  duty; 
entertaining  unlawful  assemblies  of  slaves,  servants,  or 
other  disorderly  persons,  as  aforesaid,  unlawfully  assem- 
bled, or  any  others  strolling  about  from  one  plantation  to 
another,  without  a  pass  from  his  or  her  master,  mistress, 
or  owner,  and  carry  them  before  the  next  justice  of  the 
peace,  who,  if  he  shall  see  cause,  is  hereby  required  to 
order  every  such  slave,  servant,  stroller,  or  other  disor- 
derly person  as  aforesaid,  to  receive  any  number  of 
lashes,  not  exceeding  twenty,  on  his  or  her  bare  back  ; 
and  in  case  one  conipany  of  patrollers  shall  not  be  suffi- 
cient, more  companies  may  in  like  manner  be  ordered 
for  the  same  service.  And  after  every  patrole,  the  offi- 
cer of  every  party  shall  return  to  the  captain  of  the  com- 
pany to  which  he  belongs,  a  report  in  writing  upon  oath 
(which  oath  such  captain  is  hereby  empowered  to  admi- 
nister) of  the  names  of  those  of  his  party  who  were  upon 
duty,  and  of  the  proceedings  of  such  patrole;  and  such 
captain  shall  once  in  every  month  deliver  such  patrole  re- 
turns to  the  commanding  officer  of  his  battalion,  by 
whom  they  shall  be  certified  and  laid  before  the  next 
court-martial;  and  if  they  shall  adjudge  the  patrollers  to 
have  performed  their  duty  according  to  law,  the  said 
court  shall  certify  the  same  to  the  county  court,  who  are 
thereupon  empowered  and  required  to  levy  fifty  cents  for 
every  twelve  hours  each  of  them  shall  so  patrole;  and  Their  pay: 
every  commanding  officer  failing  to  appoint  patrollers  ac- 
cording to  the  directions  of  this  act,  shall  forfeit  and  pay 
thirty  dollars;  and  every  person  appointed  to  patrole, 
failing  to  do  his  duty,  shall  forfeit  and  pay  three  dollars  for  Penalty  for 
every  such  failure;  which  fines,  shall  be  laid,  collected,  f^i'.'ff  to  do 
accounted  for,  and  appropriated  as  is  herein  directed  for  ^^""  ""^J^ ' 
laying,  accounting  for,  and  appropriating  the  several  fines 
and  penalties  by  this  act  directed. 
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the  trial  of  of- 
ficers ; 


Officers,  by 
whom  to  be 
arrested. 


Courts-martial  Sect.  33.  Jind  u'hercas  it  is  necessary  that  certain  tri- 
!KA^-:^?'i!^°/  bunals  be  instituted  for  the  trial  of  offences  as  they  are  to 
be  viewed  in  a  military  light,  as  well  as  for  enquiring  into 
delinquencies  and  assessing  fines  thereon:  Beit  therefore 
enacted^  That  the  governor  shall  have  power  to  arrest 
the  major  generals  and  all  other  officers  for  any  miscon- 
duct whatever,  and  upon  trial  and  conviction,  may  cen- 
sure or  cashier  them;  a  lieutenant  colonel  commandant 
may  arrest  any  officer  under  his  command,  and  report 
him  to  the  governor  for  trial,  or  at  the  option  of  such 
lieutenant  colonel  commandant,  a  general  court-martial, 
to  consist  of  thirteen  officers,  may  by  his  order  be  held 
within  the  limits  of  his  regimental  district,  for  trial  of 
such  as  shall  be  under  the  rank  of  a  field  officer.  The 
president  of  the  said  court  shall  be  a  field  officer,  and 
six  at  least  of  the  members  shall  be  captains,  and  where 
there  is  not  a  sufficient  number  of  officers  in  any  regi- 
ment to  constitute  a  court  where  the  arrest  is  made,  the 
commanding  officer  of  the  regiment  may  call  upon  the 
commanding  officer  of  any  adjacent  regiment,  to  order 
as  many  officers  from  such  regiment  as  will  be  sufficient 
to  make  a  court,  and  such  court  may,  on  conviction,  cen- 
sure or  cashier  any  officer  so  tried,  and  their  sentence 
shall  be  final;  saving  to  such  officer  an  appeal  to  the  ex- 
be  made  from  ecutive,  if  he  shall  think  proper,  in  which  case  the  com- 
the  sentence  jj,anding  officer  shall  furnish  him  with  a  copy  of  the  pro- 
martial  to  the  ceedings  of  the  said  court.  Any  non-commissioned 
executive;  officer,  or  Soldier,  offending,  shall  be  tried  by  alike  gene- 
ral court  mar-ial,  and  may,  on  conviction,  be  censured  or 
fined  at  the  discretion  of  the  court.  For  obtaining  the 
Evidence.how  necessary  evidence  for  the  trials  aforesaid,  the  governor 
tobe  procur-  or  the  commanding  officer  of  the  regiment  (as  the  case 
may  be)  shall  issue  his  summons,  and  any  person  so  sum- 
moned failing  lo  attend,  shall  forfeit  and  pay,  upon  a 
summons  from  the  governor,  thirty  dollars,  and  upon  a 
summons  from  the  commanding  officer  of  a  regiment, 
fifteen  dollars;  to  be  reported  by  the  commanding  officer, 
amongst  other  delinquencies,  to  the  court  aforesaid. 

Sect.  34.  ,4nd  be  it  further  enactedj  That  the  com- 
manding officers  of  regiments  shall,  on  some  day  in  the 
months  of  May  and  October,  not  exceeding  fifteen,  nor 
less  than  ten  days  after  their  regimental  and  battalion 
musters,  order  the  commanding  officers  of  battalions  and 
of  companies,  to  meet  at  the  places  where  their  last  bat- 
talion musters   respectively  were  held,   a   majority  of 


Appeals  may 


ed. 


Courts  for  as- 
sessment of 
fines,  when 
and  where  to 
be  held  ; 
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whom  shall  form  a  court  of  enquiry  and  assessment  of 
fines,  and  it  shall  be  the  duly  of  the  lieutenant  colonel 
commandant  to  preside  at  such  boards,  and  in  case  of  his 
absence  by  sickness  or  otherwise,  the  next  officer  in  rank 
shall  preside.  The  said  court  shall  lake  the  following 
oath,  to  be  administered  by  the  senior  officer  present,  and 
afterwards  by  any  other  officer  of  the  said  board  to  him, 
to  wit:  "  1  do  swear,  that  i  will  truly 

*'  and  faithfully,  enqaire  into  all  delinquencies  which  ap- 
*'  pear  on  the  returns  to  be  laid  before  me,  and  will  assess 
"  the  fines  thereon  as  shall  seem  just,  without  favor,  par- 
'Mialiiy,  or  affection;  So  help  me  God."  The  lieu- 
tenant colonel  commandant  shall  ihen  lay  before  the  said 
court  all  delinquencies,  as  directed  by  this  act,  where- 
upon they  shall  proceed  to  hear  and  determine  on  them. 

Sect.  35.  All  fines  to  be  assessed  by  virtue  of  ihis  act,  pines  to  be 
shall  be  collected  by  the   sheriff  of  the  county,  upon  a  collected  by 
list  thereof  certified  by  the  clerk  of  the  said  court,  and  the  sheriffs; 
delivered  to  the  sherifi",  on  or  before  the  first  day  of  Ja- 
nuary, in  every  year,  who  shall  give  his  receipt  therefor, 
and  account  for  the  same  to  the  lieutenant  colonel  com- 
mandant, or  his  successor,  and  be  allowed  the  same  com- 
missions as  for  other  public  monies,  on  or  before  the  first 
day  of  November  in  the  same  year;  and  on  failure,  (he 
commanding  officer,  or  his  successor,  shall,  on  ten  days 
previous  notice,  obtain  judgment  for  the   same   in  the 
county  or  corporation  court  with  costs;  and  should  any 
person  so  charged  vvilh  fines,  fail  lo  make  payment  on  or  ^y  distress, 
before  the  first  day  of  May,  in  any  year,  the  sherifi'  is  when  nece« 
hereby  authorised  to  make  distress  and  sale  therefor,  in  ^^O'; 
the  same  manner  as  is  directed  in  the  collection  of  the 
taxes. 

Sect.  36.  The  commanding  officer  of  every  regiment  Qfg(,gj.3  to 
shall  on  or  before  the  ihirty-first  day  of  December,  in  render  ac- 
every  year,  render  to  the  executive  an  account  upon  oath  counts  of  fines 
of  all  monies  which  have  come  into  his  hands  by  virtue  received, 
of  his  office,  and  of  his  disbursements;  and  if  there  shall 
remain  any  money  in  his  hands,  the  same  shall  be  paid 
into  the  treasury  in  aid  of  the  contingent  fund. 

Sect.  37.  And  for  enforcing  obedience  to  this  act,  Be    .  . 

it  enacted,  That  the  following  forfeitures  and  penalties  p-^ij  for  de- 
shall  be  incurred  for  delinquencies,  viz.  By  a  lieutenant-  linquencies; 
colonel  commandant,  or  commanding  officer  of  a  regi-  By  a  com- 
ment, for  failing  to  take  any  oath,  to  summon  any  court  nianding  offi- 
or  board,  to  attend  any  court  or  board,  to  transmit  anv  ^^J^?   ar^ff' 
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recoinnif-iulation  of  an  officer  or  officers  to  Ihe  governor, 
to  deliver  anv  commission  or  commissions,  to  ajjpoint  a 
regimental  or  battalion  muster,  to  report  delinquencies, 
to  make  returns  of  his  regiment  as  by  this  act  directed, 
shall  for  each  and  every  snch  offince  or  neglect,  forfeit 
and  pay  seventy  dollars;  failing  to  send  into  actual  ser- 
vice any  militia  legally  called  for,  or  to  turn  out  his  mili- 
tia upon  any  invasion  or  insurrection  of  his  county,  two 
By  a  major;  hundred  dollars.  By  a  major  for  failing  to  take  any  oath, 
to  attend  any  court  or  board,  to  give  notice  of  any  regi- 
mental or  battalion  muster,  lo  examine  his  battalion,  to 
report  delinquencies,  or  to  make  any  return  as  directed 
»  by  this  act,  he  shall  forfeit  and  pay  for  each  and  every 

olfence  or  neglect,  thirty  dollars;  failing  to  call  forth  from 
his  batialion  with  due  dispatch,  any  detachment  of  men 
and  officers,  as  shall  be  required  from  time  to  time  by 
the  commanding  officer,  or  any  call  from  the  governor, 
invasion  of  or  insurrection  in  his  county,  or  requisition 
By  a  captain  ;  from  any  neighbouring  county,  eighty  dollars.  By  a  cap- 
tain for  failing  to  take  an  oath,  to  attend  any  court,  to  in- 
roll  his  company,  to  appoint  private  musters,  to  give  no- 
tice of  a  regimental  or  battalion  muster,  to  attend  any 
muster  armed,  to  call  his  roll,  examine  his  company  and 
report  delinquencies,  to  make  any  return  as  directed  by 
this  act,  he  shall  forfeit  and  pay  for  each  and  every  such 
oficnce  and  neglect,  twenty  dollars;  failing  to  call  forth 
such  officers  and  men  as  shall  from  time  to  time  be  le- 
gally tailed  from  his  company,  upon  any  call  from  the 
governor,  invasion  of,  or  insurrection  in  the  county,  or 
requisition  from  an  adjacent  county,  or  failing  on  any 
such  occasion  to  repair  to  the  place  of  rendezvous,  he 
Bvasubal-  ^^^^"  forfeit  and  pay  forty  dollars.  By  a  subaltern  officer 
tern;  for  failing  to  take  any  oath,  to  attend  any  court,  or  muster 

armed  as  directed,  for  each  and  every  such  offence  he  shall 
forfeit  and  pay  ten  dollars;  failing  to  repair  to  the  place 
of  rendezvous,  armed   as  required,  when  ordered  upon 
any  call  from  the  governor,  invasion  of,  or  insurrection  in 
the  county,  or  requisition  from  a  neighbouring  county,  he 
shall  forfeit  and  pay  twenty  dollars:  And  moreover  the 
said  officers,  for  any  of  the  said  offences,  shall  be  liable 
to  be  arrested  and  tried  for  the  same  as  military  offenders. 
Myanon-com-  By  a  non-commissioned  officer  or  soldier,  for  failing  to 
c^r^<lr"^riv'at^  '^'^^"^  '^^  ^"^  muster,  armed  and  equipped  as  directed  by 
'  law,  fifty  cents;  failing  to  repair  to  his  rendezvous  when 
ordered,  upon  any  call  from  the  governor,  invasion  of,  or 
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insurrection  in  llie  county,  or  requisition  from  a   neigh- 
bouring county,  he  shall  forfeit  and  pay  ten  dollars. 

Sect.  38.  AH  arms,  ammunition,  and  equipments  of  Arms,  &c.  of 

the  militia,  shall  be  exempted  from  executions  and  (lis-  '^iintia  cx- 

'  ,,    .  I     ,    •  -•  •     empted  from 

tresses  at  all  times,  and  their  persons  irom   arrests   m  executions, 

civil  cases,  while  going  to,  continuing  at,  or  returning  distresses,  &c. 

from  musters,  and  vvhile  in  actual  service.  ^"'^  ^'''^'''  P^'"' 

Son      1M  I-  re  r  •  4    sons  from  ar- 

ECT.  3\).     Ihe    commandmg   olhcers    ot    r^gmicnts  j.^.^^^  ^^  j^yj_ 

shall  on  the  day  of  his  regimental  muster  first  to  beheld  ttrs  and  in 
under  this  act,  his  muster  being  over,  order  the  majors  service. 
and  captains  of  his  regiment  to  assemble  at  some  conve- 
nient place,  at  or  near  the  muster-ground,  and  then  an<i 
there  appoint  by  ballot  a  clerk  and  provost  martial,  who 
shall  attend  the  courts  or  boards  herein  before  directed 
to  be  held;  such  clerk  shall  keep  a  fair  record  of  the 
proceedings  of  such  courts  or  boards,  as  also  of  the  ros- 
ter returned  by  the  several  captains  or  commanding  otfj- 
cers  of  companies  for  regular  roline  of  duty,  and  all 
other  duties  required  by  this  act;  and  togelher  with  the 
provost  martial,  receive  such  allowance,  to  be  paid  out 
of  the  fines  arising  from  delinquencies,  as  the  court  or 
board  shall  think  reasonable. 

Sect.  40.  The  militia   of  the  city  of  Williamsburg,  Richmond, 
city  of  Richmond,  and  borough  of  Norfolk,  shall  have  ^viHiamsburg, 
their  oificers  appointed,  and  be  under  the  same  rules  and  n'niii."[o"be 
regulations  as  the  difierent  counties.  under  tlielike 

Sect.  41.  The  commanding  officers  of  regiments  are  rcgidationsas 

herebv  empowered  to  receive  the  commission  of  any  offi-  *|^^  m'litia  of 

.  *     .  .  .  tnc  countiGs 

cer  in  his  regiment,  who  may  think  proper  to  resign,  and 

shall  notify  such  resignation  to  the  next  succeeding  court, 

in  order  that  such  vacancy  may  be  supplied. 

Sect.  43.    Any  court  martial  may  for  good  cause  Courts  martial 
shewn,  remit  any  fines  imposed  by  a  former  court  mar-  '"^^y  lemit 
tial,  provided  that  not  more  than  two  courts  martial  shall    "^^' 
have  intervened  between  such  imposition  and  application 
for  remission. 

vSect.  43.  Courts  martial  may  exempt  any  militia  man  And  exempt 
from  duty  on  account  of  bodily  infirmity,  and  may  again  P^;|"s9"s  from 
J-       .         I  4     L      •        II     I      1  ui     i      I      r  .       militiaduty 

direct  such  persons  to  be  inrolled  when  able  to  do  duty,  for  bodily  in- 

Sect,  44.  For  the  trial  and  punishment  of  the  adju    firmities. 
tant  general,  major  generals,  and  brigadier  generals.  Be  (^'ourts  martial 
il  enacted^  That  any  major  general  or  brigadier  general  ^cnVrVoffi-" 
offending  under  this   act,  shall  be  arrested   and  tried  in  cer?. 
the  following  manner,  viz.     A  major  general  shall   be 
arrested  by  the  commander  in  chief  of  the  state  upon  anv 
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misconduct  of  his  own  knowledge,  or  upon  complaint 
loilgeii  in  writing  by  any  commissioned  officer,  who  shall 
thereupon  order  a  general  court  martial,  to  consist  if 
convenient  of  the  remaining  major  generals,  the  briga- 
dier generals  of  the  division,  over  which  such  major  ge- 
neral is  appointed,  or  as  many  of  them  as  can  conve- 
niently attend,  and  as  many  lieutenant  colonel  comman- 
dants and  majors,  as  shall  make  up  the  number  of  thirteen 
in  the  whole,  who  shall  constitute  a  court  martial  for  the 
By  whom  they  trial  of  such  offenders.  Any  brigadier  general  may  in 
QfHf  '  like  manner  be  arrested  for  any  offence  committed  under 

this  act,  by  the  commander  in  chief  of  the  state,  or  by 
the  major  general  of  the  division  to  which  he  belongs, 
and  tried  by  a  court  martial,  to  consist  of  one  major  ge- 
neral, and  not  more  than  four  brigadiers,  and  as  many 
lieutenant  colonel  commandants,  majors,  and  captains, 
as  will  be  sufficient  to  constitute  a  court,  to  consist  of 
thirteen  members  in  the  whole,  which  courts  shall  pro- 
ceed to  hear  and  determine  all  such  offences,  and  give 
judgment  according  to  the  right  of  the  case,  to  be  ap- 
proved or  disapproved  by  the  commanding  officer  of  the 
state. 
Salaries  of  the      Sect.  45.  And  he  it  further  enacted^  That  the  adju- 
rafand  brf-"^"  '^"^  general  shall  be  allowed  four  hundred  dollars  per 
gade  inspec-    }'^^^\  and  that  each  brigade  inspector  shall  be  allowed 
tors.  one   hundred   and  fifty  dollars  per  year,  for  the  duties 

herein  required  of  them,  to  be  paid  by  the  treasurer,  on 
warrant  from  the  auditor,  who  is  hereby  authorised  and 
required  to  grant  the  same  quarter  yearly,  on  proper  ap- 
plication being  made. 

Sect.  46.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  V. 

^in  act  for  reducing  into  one,  the  several  acts 
concerning  Executions,  and  for  the  relief  of 
Insolvent  Debtors. 

C Passed  December  the  13th,  1792.) 

Sect.  1.  BE  it  enacted  by  the  GeneralJissemhhj^  That  Writs  of  exc- 
all  persons  recovering  any  debt,  damages  or  costs,  by  the  cation, 
judgment  of  any  court  of  record  ivithin  this  Common- 
wealth, may,  at  their  election,  prosecute  writs  of  fieri 
facias,  elegit,  and  capias  ad  satisfaciendum,  within   the 
year,  for  the  taking  the  goods,  lands,  or  body  of  the  per- 
son or  persons  against  whom  such  judgment  is  obtained, 
in  manner  following:  All  such  writs   shall   run  in  the  uow  to  be  is- 
name  of  the  Commonwealth,  and  bear  teste  by  the  clerks  sued  and  rc- 
of  the  said  courts  respectively,  shall  be  returnable  to  the  ^"'n^^'- 
first  day  of  the  next  succeeding  court,  so  that  there  be  Fifteen  days 
always  at  least  fifteen  days  between  the  teste  and  return  ^^  least  be- 
ef each  of  the  said  writs:  Provided,  that  executions  may  ^''^'^en  teste 
1      •  1  r  1  1  111  1  3^""  return, 

be  issued  trom  the  general  court  returnable  to  (he  second 

term  of  the  said  court,  following  the  day  of  issuing  the  From  the  ge 
same;  and  that  executions  shall   issue  to  any  sheriff  or  nerul  and  dis- 
coroner  from  the  clerks  of  the  district  courts,  and  be  re-  ^"^1^^  courts, 
turnable  to  the   first  day  thereof.     And  provided  also,  ^ijj^. 
that  if  the  plaintiff  in  any  county  or  other  inferior  court, 
shall  desire  an  execution  to  issue,  returnable,  at  a  further 
day,  the  clerk  shall  issue  the  same   accordingly,  so   as 
the  day  of  such  return  be  upon  a  court  day  within  nine- 
ty days  next  after  the  teste  thereof,  and  that  the  forms  of  ^"™s  ^^  ^l»e 
the  said  several  writs  shall  be  as  follows,  mutatis,  inu- 
tand'is,  to  wit: 

"  A  FIERI  FACIAS  IN  DEBT. 

"The  Commonwealth  of  Virginia,  to  the  sheriflf  of  ^^ff^'mtsgood.^ 
"  county,  greeting:  WE  command  you,  that  ''"'^  chattels 

"of  the  goods  and  chattels  of  A.  B.  late  in  your  baili- 
"  wick,  you  cause  to  be  made  the  sum  of  , 

'  which  C.  D.  lately  in  our  court  hath  recover- 

"  ed  against  him  for  debt ;  also  the  sum  of  ,  Debt. 

"  whit  h  to  the  said  C.  D.  in  the  same  court  were  ad- 
"  judged  for  his  damages,  as  well  by  reason  of  detaining 
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Case,  assump 
sit. 


Trespass. 


"  the  said  debt,  as  for  his  costs  in  that  suit  expended, 
"  whereof  he  is  convicted,  as  ajipears  to  us  of  record, 
"  and  that  you  have  the  said  before  the 

"judges  or  justices  (as  the  case  may  be)  of  our  said 
••'  courl  the  day  of  ,  to  render  to 

"  the  said  C.  D.  of  the  debt  and  damages  aforesaid.  And 
"  have  then  there  this  writ.     Witness,  &c." 

The  same  in  case,  upon  a  Promise: 

As  before  unto  "  for  his  damages,  which  he 

"  sustained,  as  vyell  by  reason  of  his  not  performing  a 
"  certain  promise  and  assumption  to  the  said  C.  D.  by 
"  the  said  A.  B.  lately  made,  as  for  his  costs  by  him 
"  about  his  suit  in  this  behalf  expended,  &c." 

IN  TRESPASS. 

As  before  unto  "  for  damages,  as  well  by 

"  occasion  of  a  certain  trespass  by  (he  said  A.  B.  to  the 
"  said  C.  D  offered  as  for  his  costs,  &c." 


For  the  de- 
fendant. 


Covenant. 


Against  lands 
and  tene- 
ments. 


If  for  the  defendant,  say, 

"For  his  costs  about  his  defence  in  a  certain  action 
"  at  the  suit  of  the  said,"  &c. 

IN  COVENANT. 

As  before  unto  "  for  damages,  &c.  by  occa- 

"  sion  of  a  breach  of  a  certain  covenant  between  the  said 
"  A.  B.  and  C.  D.  lately  made,  &c." 

The  form  of  a  writ  of  "  ELEGIT." 

"  The  Commonwealth,  &c.  greeting:  Whereas  A.  B. 
"  at  our  courl,  &c.  before  our  judges  (or  justices) 

"  held,  hath  recovered  against  C.  D.  the  sum  of  , 

"  which  to  the  said  plaintiff  was  adjudged  for  a  certain 
"  debt  or  damages,"  as  before  ;" 

"  and  the  said  A.  B.  hath  chosen  to  have  delivered  to 
"  him  all  the  goods  and  chattels  of  the  said  C.  D.  saving 
"  only  the  oxen  and  beasts  of  his  plough,  and  also  a 
"  moiety  of  all  bis  lands  and  tenemenis  in  your  baili- 
"  wick,  to  have  and  to  hold  the  goods  and  chattels  afore- 
"  said  as  his  own  proper  goods,  and  the  said  moiety  as 
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*'  liis  freehold  lo  him  and  his  assigns,  until  he  shall  have 
"  levied  (hereof  the  debt  and  damages  aforesaid:  Thcre- 
"  fore  we  command  you  ihat  you  cause  (o  he  delivered, 
"  all  the  goods  and  challels  of  the  said  C.  D.  saving  ihe 
"oxen  and  beasls  of  his  plough,  and  also  a  moiety  of  all 
"  his  lands  and  lenemtnts  in  your  bailiwick,  whereof  he 
"at  the  day  of  obtaining  the  said  judgment  was  seized, 
"  or  at  any  time  aftei  wards,  by  reasonable  price  and  ex- 
"  lent,  to  have  and  to  hold  the  said  goods  and  chattels, 
"  to  him  the  said  A  ]>.  as  his  own  proper  goods  and 
"  chattels,  and  the  said  moiety  as  his  freehold,  to  him 
"  and  his  assigns,  until  he  shall  have  levied  thereof  the 
"  debt  and  damages  aforesaid,  and  that  you  certify  our 
"  said  judges  (or  justices)  under  your  own  seal,  and  the 
"  seals  of  those  by  whose  oath  you  shall  make  this  ex- 
"  tent  and  appraisement,  how  you  execute  this  writ,  the 
"  dav  of  .     And  have  then  there  this  writ, 

"  &c." 

A  CAPIAS  AD  SATISFACIENDUM. 

"  The  Commonwealth,  &c.  greeting:  We  command  Against  the 
"  you,  that  you  take  A.  B.  late  of  ,  if  he  be  body, 

"found  within  your  bailiwick,  and  him  safely  keep,  so 
"  that  you  have  his  body  before  our  judges  (or  juslices)"^ 
"of  our  court,  &:c.  day  of 

"  to  satisfy  C.  D.  the  sum  of  which  the  said 

"  C.  D.  halh  recovered  against  him  for  debt,  also,  &c." 
as  before. 

IN  CASE,  TRESPASS,  or  COVENANT,  as  in  the 
FIERI  FACIAS. 

Which  said  writs  so  issued,  shall  be  executed  by  the  Forms  of  the 
sheriff  or  other  officer  to  whom  the  same  shall  be  direct-  '"etums. 
ed,   and  shall  be  returned  according  to  the  respective 
forms  hereafter  mentioned,  (o  wit: 

The  return  of  a  FIERI  FACIAS. 

"By  virtue  of  this  writ  to  me  directed,  I  have  caus-  Fieri  facias  ex- 
"  ed  to  be  made  (he  within  mentioned  sum  of  ,  of  ^<^"*c^- 

"  the  goods  and  chattels  of  the  within  named  A.  B.  which 
"  said  sum  of  before  the  judges  (or  justices)  within 

"  mentioned,  at  the  day  and  place  within  contained,  I 
"  have  ready,  as  that  writ  requires." 
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OR, 

Where  no  "The  within  named  A.  B.  hath  no  goods  or  chattels 

goods.  "  within  my  bailiwick,  whereof  I    can  make  the  sum 

"  within  mentioned." 

OR, 

Where  part  is      "  By  virtue,  &,c.  I  have  caused  to  be  made  of  the 
levied.  "  goods  and  chattels  of  the  within  named  A.  B.  the  sum 

"  of  ,  which  I  have  ready  to  render  to  the  wi'hin 

"named  C.  D.  in  part  of  the  debt  and  damages  within 
"  mentioned:  And  I  do  further  certify,  that  the  said  A  B. 
"hath  no  more  goods  and  chattels  within  my  bailiwick, 
"  whereof  at  present  I  can  make  the  residue  of  the  said 
"  debt  and  damages,  as  by  the  said  writ  is  required." 

Return  of  a  writ  of  ELEGIT. 

Elegit execut-      "Inquisition  indented,  taken   at  ,  in  the 

ed.  "  county  aforesaid,  the  day  of  ,  in  the 

"  year  of  our  Lord  ,  before  me  E.  F.  she- 

"  riff  in  the  county  aforesaid,  by  virtue  of  a  writ  to  me 
"  directed,  and  to  this  inquisition  annexed,  and  by  the 
*'  oath  of  A,  B.  C.  &c.  good  and  lawful  men  of  my  bai- 
*'  liwick,  who  being  charged  and  sworn  upon  their  oath 
"  do  say,  that  A.  B.  in  the  said  writ  to  this  inquisition 
"  annexed,  named,  the  day  of  the  caption  of  this  inqui- 
"  sition,  was  possessed  of  the  goods  and  chattels  follow- 
"ing,  as  of  his  own  proper  goods,  to  wit,  of 

"  the  price  of  which   I,   the  said  sheriff,  have 

"  caused  to  be  delivered  to  the  same  C.  D.  to  hold  to 
"  him  as  his  own  proper  goods  and  chattels,  in  part  of 
"satisfaction  of  his  debt  and  damages  aforesaid,  in  the 
"  said  writ  mentioned;  and  further  the  said  jurors  upon 
"  their  oath  do  say,  that  the  said  A.  B.  at  the  time  of 
"  rendering  the  judgment  aforesaid,  was  seized  in  his 
"  demesne,  as  of  fee,  of  and  in  [here  name  the  houses 
"  and  lands]  with  the  appurtenances  of  the  annual  value 
"  in  all  the  issues  beyond  reprises  of  pounds, 

"  acres  of  which,  or  thereabouts,  are  a  true 

"  and  equal  moiety  of  all  and  singular  the  lands,  tene- 
"  ments,  and  hereditaments  whatsoever,  in  the  county 
"aforesaid,  of  the  said  A.  B.;  which  said  moiety,  1  the 
"  said  sheriff,  the  day  aforesaid,  to  C.  D.  in  the  said  writ 
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"  named,  at  a  reasonable  extent,  have  delivered  to  hold 
"  to  him  and  his  assigns,  as  his  freehold,  according  to 
"the  form  of  the  act  in  that  case  made  and  provided, 
*'  until  he  shall  have  levied  the  residue  of  ihe  debt  and 
"  damages  aforesaid,  as  the  writ  aforesaid  requires;  and" 
"  further  the  said  jurors  upon  their  oath  do  say,  that  the 
"  said  A.  B.  at  the  lime  of  giving  Ihe  judgment  afore- 
"  said,  had  not,  nor  at  the  day  of  taking  this  inquisiiion, 
''  hath  any  oUier  or  more  goods  and  chattels,  lands  or  le- 
"  nements  in  the  county  aforesaid,  to  the  knowledge  of 
"  the  jurors  afortsaid.  In  testimony  whereof,  as  well  1 
'•  the  said  sherilT,  as  the  jurors  aforesaid,  to  this  inqui- 
"  sition  have  severally  put  our  seals,  the  day,  year,  and 
"  place  above  mentioned." 

Return  of  a  CAPIAS  AD  SATISFACIENDUM. 

"  By  virtue  of  this  writ  to  me  directed,  I  have  taken  Capiasexecut- 
"  the  within  named  A.  B.  whose  bofly  before  the  judges  ^^• 
"  (or  justices)  within  named,  at  the  day  and  place  with- 
"  in  contained,  I  have  ready  to  satisfy  C.  D.  of  the  debt 
'^  and  damages  within  mentioned,  as  within  to  me   is 
"  commanded." 

OR, 

"The  within  named  A.  B.  is  not  found  in  my  baili-  Not  executed, 
wick." 

Sect.  2.  When  any  writ  of  execution  shall  issue,  and  inwhatman- 

ihe  party  at  whose  suit  the  same  is  issued,  shall  after-  "^*'  anotlier 

wards  desire  to  take  out  another  writ  of  execution  at  his  belssiJed" ™^^ 

own  proper  costs  and  charges,  the  clerk  may  issue  the  where  the  first 

same,  if  the  first  writ  be  not  returned  and  executed;  and  'i^s  not  been 

where,  upon  a  capias  ad  satisfaciendum  the  sheriff  shall  ^*^''^*^^''  or  has 

not  been  sAiis* 
return  that  the  defendant  is  not  found,  the  clerk  may  \\^.^] 

issue  a  fieri  facias;  and  if  upon  a  fieri  facias,  he  shall 

return  that  the  parly  hath  no  goods,  or  that  only  part  of 

the  debt  is  levied,  in  such  case  it  shall  be  lawful  to  issue 

a  capias  ad  satisfaciendum  upon  the  same  judgment;  and 

where  part  of  a  debt  shall  be   levied  upon   an  elegit,  a 

new  elegit  shall  issue  for  the  residue;  and  where  nihil 

shall  be  returned  upon   any  writ  of  elegit,  a  capias  ad 

satisfaciendum,  or  fieri  facias  may  issue,  and   so   vice 

versa;  and  where  one  judgment  i«5  obtained  against  st 

Vol.  XIII.— Z  z 
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veral   defendants,  execution   thereon  shall   issue  as  if  it 
were  ag&inst  one  defendant,  and  not  otherwise. 
Tenant  by  Sect.  3.     If  a  tenant,  by    elegit  be  evicted  of   his 

elegit,  if  evic-  tjije  in  the  lands,  tenements,  or  hereditaments  which  he 
a^cir^e'^fadas  ^°'^^  ^.^  virtue  of  any  extent  thereof,  by  judgment  had 
against  his  against  him,  otherwise  than  by  his  own  fraud  or  default, 
debtor,  before  satisfaction  shall  be  made  him  for  his  debt,  or  da- 

mages, and  costs,  he  shall  and  may  have  a  writ  of  scire 
facias  against  the  debtor,  his  heirs,  executors,  or  admi- 
nistrators ;  and  may  thereafter  sue  out  such  other  writ 
and  another     of  execution  for  the  residue  of  his  debt  or  damages,  and 
execution  for  costs,  as  shall  appear  to  remain  unpaid,  as  if  no  execu- 
his  debt,  &c.    (Iq,^  j^-^j  [^.^^  iheretofore  issued. 

No  extent  to  Sect.  4.  When  any  judgment  or  recognizance  shall 
be  avoidedfor  j^^  extended,  the  same  shall  not  be  avoided  or  delayed 
omission  or  .       '  r    i       i       i 

pan  of  the      b}  occasion  that  any  part  ol  the  lands  or  tenements  ex- 

laiuls  extendi-  tendible  are  or  shall  be  omitted  out  of  such  extent. 
^f:  Sect.  5.  Saving  always  to  the  parly  and  parties  whose 

dy^ot  conrri-  '^t'^ds  shall  be  extended,  his  and  their  heirs,  executors, 
bution.  and  assigns,  his  and  their  remedy  for  contribution  against 

such  person  and  persons,  whose  lands  are   or  shall  be 
omitted  out  of  such  extent,  from  time  to  time. 
Inf;ints  lands         Sect.  6.    Provided  nevertheless,  That  this  act  or  any 
excepie  .        thing  therein  contained,  shall  not  be  construed  to  give 
any  extent  or  contribution  against  any  heir  within  the 
age  of  twenty-one  jears,  during  such  minority  of  such 
heir,  for  or  in  respect  of  any  lands  to  such  heir  descended, 
furlher  or  oilierwisc  (ban  might  have  been  made  before 
the  making  of  this  act. 
If  a  debtor  Sect.  7.  If  any  person  being  in  prison  charged  in  exe- 

dies  in  prison,  culion,  shall  happen  to  die  in  execution,  the  party  or 
creditors  may  papijgg  ^[  whose  suit  or  to  wbom  such  person  shall  stand 
cuiions  charged  in  execution,  for  any  debt  or  damage  recovered, 

against  his  his  or  their  executors  or  administrators  may  after  the 
estate.  death  of  the  person  so  dying  in  execution,  lawfully  sue 

forth  and  have  new  execution   against  the  lands  and  te- 
nements, goods  and  chattels,  or  any  of  them,  of  the  per- 
son so  deceased. 
Debtor  may         Sect.  8.  ProtJicic(^  «Zf('a?/5,  That  this  act  shall  not  ex- 
sell  his  lands    (end  to  give  liberty  to  any  person  or  persons,  their  exe- 
for  the  benefit  pyj^j,g  ^^^  administrators,  at  whose  suit  any  such  party 
ors  .at  whose    shall  be  and  die  in  execution,  to  have  or  take  any  new 
suit  he  is  in     execution,  against  any  the  lands,  tenements  or  heredita- 
eseciition.       mcnts  of  such   party  dying  in  execution,  which  shall  at 
any  time  after  the  said  judgment  or  judgments  be  by  him 
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sold  in  bona  fide,  for  the  payment  of  any  of  his  creditors, 
at  whose  suit  he  sliall  be  in  execution,  and  the  money 
paid  or  secured  to  be  paid  lo  any  such  creditors,  with 
their  privity,  in  discharge  of  his  or  their  debts,  or  some 
part  thereof. 

Sect.  9.  If  any  person  taken  in  execution  be  deliver-  crsonsin  ex 
ed  by  privilege  ol  eitlier  house  ol  Assembly,  so  soon  as  veioi  by  pri- 
such  privilege  ceaseth,  he  shall  return  himself  a  prisoner  vik-gu  of  the 
in  execution,  or  be  liable  to  an  escape.  S^"-  assembly 

Sect.  10.  Where  judgment  shall  be  obtained  in  any  execution' 
county  court  or  other  inferior  court  of  record  within  this  when  that 
Commonwealth,  for  any  debt  or  damages,  and  the  per-  ceasetli. 
son  against  whom  such  judgment  shall  be  obtained,  shall  j^^om^^^comit 
remove  himself  and  his  effects,  or  shall  reside  out  of  the  court  may  be 
limits  of  the  jurisdiction  of  such  court,  it  sliall  be  law-  served  in  any 
ful  for  the  clerk  of  the  court,  where  judgment  was  given,  "^her  county, 
at  the  request  of  the  party  for  whom  the  same  was  ren- 
dered, to  issue  any  writ  of  fieri  facias,  or  capias  ad  sa- 
tisfaciendum, or  any  other  legal   or  proper  writ  of  exe- 
cution or  attachment  for  the  noii  performance  of  a  decree 
in  chancery  (as  the  case  may  require)  in  the  form  and 
under  the  the  teste  herein  before  prescribed,  and  to  di- 
rect the  same  to  the  sheriff  of  any  county,  or  serjeant  of 
any  corporation  within  this  Commonwealth,  where  the 
defendant  or  debtor,  or  his  goods  shall  be  found,  which 
said  sheriff  or  other  officer,  to  whom  the  same  shall  be 
directed,  is  hereby  empowered  and  required  to  serve  and 
execute  the  same,  and  shall  make  return  thereof  to  the 
court  where  the  judgment  was  given,  in  the  manner  here- 
in before  prescribed  and  directed. 

Sect.  11.  No  writ  of  fieri  facias  or  other  writ  of  ex-  Property  m 
ecution,  shall  bind  the  property  of   the  goods,  against  S^^^-^^  bound 
which  such  writ  is  sued  forth,' but  from  the  time  that  o'fTxe cut io? 
such  writ  shall  be  delivered  to  the  sheriff,  under  sheriff,  to  the  officer, 
coroner,  or  other  officer  to  be  executed;  and  for  the  bet- 
ter manifestation  of  (he  said  time,  such  sheriff,  coroner,  Time  of  dell- 
or  other  officer,  his  deputy  or  agent,  shall  upon  the  re-  very  to  be  en- 
ceipt  of  any  such  writ,  without  fee  for  doing  the  same,  horsed  by  the 
endorse  upon  the  back  thereof,  the  day  of  the  month  and  °    '^^' 
year,  when  he  received  the  same;  and  if  two  or  more 
writs  shall  be  delivered  against  the  same  person,  in  the 
same  day,  that  which  was  first  delivered,  shall  be  first 
satisfied.     [Tliis  section  extended  by  inflicting  a  penalty  on 
neglecting  to  endorse  on  the  icrit,  by  the  1 1  th  sect.  3d  Chap 
Acts  of  '93.] 
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Goods  taken        Sect.  12.  On  all  executions  hereafter  issued,  the  slic- 
by  execution,  riff  or  Other  officer,  having  publisiicd  notice  of  the  time 

to  be' sold'.'"'''  ^"^  P*^^^  ^^  ^^'^'  ^^  ^'''^  ^"O""  0^'  ^'^^  ^^^'"^  ^>0"se  of  his 
county,  on  some  court  day,  and  at  some  public  place  near 
the  residence  of  the  debtor,  at  least  ten  days  before  such 
sale,  shall  proceed  to  sell  by  auction,  the  goods  or  chat- 
tels so  taken,  or  so  much  thereof,  as  shall  be  sufficient  to 
satisfy  the  judgment  or  decree,  for  the   best  price  that 
can  be  got  for  the  same. 
Officer  may         Sect.  13.  Proi'ic/frf  aiuYij/s,  That  if  the  Owner  of  such 
^V  f  *.^^^"i    goods  and  chattels,  shall  give  sufficient  security  to  such 
until  the  day    shcrilf  or  officer,  to  have  the  same  goods  and   chattels 
of  sale.  forth-coming  at  the  day  of  sale,  it  shall  be  lawful  for  the 

sheriff  or  officer,  to  take  a  bond  from  such  debtor,  and 
securities,  payable  to  the  creditor,  reciting  the  service  of 
such  execution,  and  the  amount  of  the  money  or  tobacco, 
due  thereon,  and  with  condition  to  have  the  goods  or  chat- 
tels forth-coming  at  the  day  of  sale,  appointed  by  such 
sheriff  or  officer,  and  shall  thereupon  suffer  the  said  goods 
and  chattels  to  remain  in  the  possession,  and  at  the  risk 
Proceedings    of  the  debtor,  until  that  time;  and  if  the  owner  of  such 
wheie%t'^'   goods  and  chattels,  shall  fail  to  deliver  up  the  same  ac- 
goods  are  not  cording  to  the  condition  of  the  bond,  or  pay  the  money  or 
delivered.        tobacco,  mentioned  in  the  execution,  such  sheriff  or  offi- 
cer shall  return  the  bond  to  the  office  of  the  clerk  of  the 
court  from  whence  the  execution  issued,  to  be  there  safely 
kept,  and  to  have  the  force  of  a  judgment;  and  thereupon 
it  shall  be  lawful  for  the  court,  where  such  bond  shall  be 
lodged,  upon  motion  of  the  person  to  whom  the  same  is 
payable,  his  executors  or  administrators,  to  award  execu- 
tion for  the  money  and  tobacco  therein  mentioned,  with 
interest  thereon  from  the  date  of  the  bond,  'till  payment 
and  costs,  provided  the  obligors,  their  executors  or  ad- 
ministrators, or  such  of  them,  against  whom  execution  is 
awarded,  have  ten  days  previous  notice  of  such  motion; 
No  security  to  and  upon  such  execution,  or  on  any  execution  awarded 
be  taken  on     q,j  gj^y  bond  which  shall  hereafter  be  given  to  replevy 
thereorToron  ^"  estate  taken  by  a  former  execution,  the  sheriff  or  offi- 
replevy  cer  shall  not  take  any  security,  either  to  have  the  goods 

bonds.  forth-coming  at  the  day  of  sale,  or  for  the  payment  of  the 

money  at  a  future  day;  but  shall  levy  the  same  imme- 
diately, and  keep  I  in  his  hands  the  goods  and  chattels 
taken  thereupon,  until  he  shall  have  sold  sufficient  there- 
of to  raise  the  money  and  tobacco,  mentioned  in  the  exe- 
cution, or  the  same  be  otherwise  satisfied. 
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Sect.  14.  And  for  tlicbeUer  direction  of  such  officer, 
the  clerk  shall  endorse  upon  any  such  excLUlion,  '^  that 
no  security  of  any  kind  is  to  be  taken." 

Sect.  15.  If  any  sherilT  or  other  officer,  shall  fail  lo  Forth-coining 
deliver  or  return  any  bond  taken  for  the  forth-coming  of  bonds  to  be 
properly,  hv  virtue  of  this  act,  within  sixty  days  after  the  fctiiinea  wjth- 
!         1  ■;•         1        ^         r   1        1     1      c   1  ,       I  in  60  clays, 

dale  thereot,  lo  the  office  of  ihe  clerk  ol  ihe  court,  wiience 

such  execution  issued,  he  shall  be  liable  to  the  same  pe- 
nally for  every  month  of  such  failure,  to  be  recovered  in 
the  same  manner,  as  is  directed  by  lar^v,  against  a  sherilf 
or  coroner  failing  to  return  an  execution. 

Sect.    16.  When  execution   shall   issue    against  the  No  security  t(- 
estate  of  any  sherilT  or  under  shcrifl",  or  their  securities,  be  tukcn  on 
upon  a  judgment  obtained  against  such  sherilf  or  under  t-^tcutions  a- 
sherilf  and  securities,  for  money  or  tobacco  received  by  tor  money  re- 
such  shcriflT,  or  under  sherilf,  by  virtue  of  any  execution  ceivcd  by 
or  process,  levied  or  executed  by  him  or  them,  or  for  any  tliem  by  vir- 
moncy  collected  or  received  by  them  in  any  manner  as  ^^^^^   cxecu- 
sherifls;  no  security  for  payment  of  the  money  or  tobacco 
mentioned  in  such  execution  at  a  future  day,  or  to  have 
the  goods  forth-coming  at  the  day  of  sale,  shall  be  taken 
or  received;  but  the  officer  taking  such  estate  in  execu- 
tion, shall  proceed  immediately  to  the  sale  thereof,  not- 
withstanding such  security  shall  be  tendered:  And  for  or  on  execu- 
the  better  direction    of  such  officer,  the    clerk  issuing  tions  against 
such  execution  shall  endorse  thereon,  "  that  no  security  collectors  ot 
"  of  any  kind  is  to  be  taken."     In  like  manner,  on  all  ag^^ist^ over"^ 
executions  which  may  issue  against  any  collector  of  the  seers  of  the 
poor  rates,  his  heirs,  executors,  or    administrators,  or  poo^"- 
against  any  overseer  or  overseers  of  the  poor,  his  or  their 
heirs,  executors  or  administrators,  on  any  judgment  ob- 
tained, or  which  hereafter  may  be  obtained  against  him 
or  them,  for  or  on  account  of  any  money  or  tobacco, 
which  have  or  may  hereafter  come  to  his  or  their  hands, 
levied  for  the  support  of  the  poor,  the  clerk  shall  en- 
dorse, "  DO  security  to  be  taken." 

Sect.  17.  No  sheriff  or  other  officer  to  whom   any  i„  ^vliat  case 
writ  o(  fieri  facias  shall  be  directed,  shall  take  in  execu-  slaves  may  not 
tion  any  slave  or  slaves,  unless  the  debt  and  costs  men-  be  seized. 
tioned  in  such  fieri  facias^  shall  amount  to  the  sum  of 
thirty-three  dollars,  or  two  thousand  pounds  of  tobacco, 
provided  there  be  shown  to  such  sheriff  or  officer,  by  the 
defendant  or  any  other  person,  sufficient  other  goods  or 
chattels  of  such  defendant  vvitbin  the  bailiwick  of  such 
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writ. 
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cution to  be 
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thereof  to  be 
paid  out  of 
the  sales. 


sheriff  or  officer,  upon  which  he  may  levy  the  debt  and 
costs  mentioned  in  such  fieri  facias. 

Sect.  18.  Where  any  slave  or  slaves  shall   be  taken 

in  execution  and  sold,  the  names  of  such  slaves  shall  be 

'  certified  on  the  back  of  such  execution,  and  reiurned  to 

and  recorded  among  the  records  of  the  couri,  where  such 

execution  shall  issue 

Sect.  19.  If  the  goods  taken  by  any  sheriff  or  other 
officer,  or  any  part  thereof  shall  remain  in  his  hands  un- 
sold, he  shall  make  return  accordingly,  and  thereupon 
the  clerk  of  the  court  from  whence  the  execution  issued, 
shall  and  may,  and  he  is  hereby  required  to  issue  a  ven- 
ditioni exponas  to  such  sheriff  or  other  officer  directed, 
whereupon  the  like  proceedings  shall  be  had,  as  might 
and  ought  to  have  been  had  on  the  first  execution; 
which  writ  of  venditioni  txponas  shall  be  in  the  form 
following: 

"The  Commonwealth,  &c.  greeting:  We  command 
"you,  that  you  expose  to  sale,  those  goods  and  chaiiels 
"  of  A.  B.   to  the  value  of  ,  which 

"  according  to  our  command  you  have  taken,  and  which 
"  remain  in  your  hands  unsold,  as  you  have  certified  to 
"  our  judges  (or  justices)  of  our  court,  to  sa- 

"  lisfy  C.  D.  the  sum  of  whereof  in  our  said 

"  court  he  hath  recovered  execution  against  the  said  A. 
"  B.  by  virtue  of  a  judgment  in  the  said  court,  and  that 
"  you  have,  &c." 

Sect.  20.  When  any  sheriff  or  other  officer,  shall 
serve  any  writ  of  execution  on  slaves,  horses  or  any  live 
stock,  and  the  same  shall  not  be  immediately  replevied 
or  restored  to  the  debtor,  it  shall  and  may  be  lawful  for 
such  officers,  and  they  are  hereby  required  to  provide 
sufficient  sustenance  for  the  support  of  such  slaves  or 
live  stock,  until  such  slaves  or  stock  shall  be  sold,  or 
otherwise  legally  discharged  from  such  execution;  and 
upon  the  return  of  any  execution,  the  court  may  and 
shall,  upon  the  motion  of  the  officer  serving  the  same, 
settle  and  adjust  what  such  officer  shall  be  allowed  for 
his  expenses  incurred  by  supporting  such  slaves  or  stock; 
and  the  said  officer  shall,  and  may  be  allowed  to  retain 
the  same  out  of  the  money  arising  from  the  sale  of  the 
said  slaves  or  stock. 


OCTOBER  1792— 17lh  of  COMMONWEALTH.  3G7 

Sect.  21.  If  any  sheriff  shall  levy  an  execution  on  Jury  to  be  im 
property,  and  a  doubt  sliall  arise  whether  the  right  to  pannelled  to 
such  property  is  in  the  debtor  or  not,  such  sheriff  shall  jo^pronei^ty 
summon  a  jury,  being  freeholders  or  others  qualified  to  under  execu- 
serve  as  jurors  in  the  district  courts,  to  enquire  into  the  tion,  when  it 
right  of  property;  and  if  such  jury  shall  tir.d  the  righlof '^. '^'r'P"^^^'* 
the  proj)erly  to  be  in  the  debtor,  suclj  finding,  shall  jus-  :^^^y  ,„,^  ^q  i,e 
tify  ihe  sheriff  in  any  action  brought  against  him  for  tak-  conclusive  as 
ing  and  selling  such  property,  or  if  the  right  lo  the  pro-  to  the  rights 
perty  shall  be  found  in  any  person  other  than  the  debtor,  "   **"-^" 
such  finding,  shall  juslily  the  sheriff  in  delivering  uj)sucli 
properly;  saving  to  all  persons  claiming  such  property, 
the  liberty  of  asserting  their  rights  thereto,  and  such  in- 
quisition of  the  jury  shall  be  returned  to  the  court  from 
whence  such  execution  issued. 

Sect.  22.    If  the  goods  or  other  estate  taken  in  exe-  where  goods 
cution,  cannot  be  sold  for  three-fourths  of  their  value  at  cannot  bcsoW 
(he  least,  in  the  opinion  of  the  persons  hereafter  directed  to  t°,cip\^^,i°e 
be  appointed  for  that  |)urpose,  it  shall  and  may  be  lawful,  the  debtor 
for  the  debtor  or  debtors,  or  any  of  them,  to  enter  into  bond  may  give  bond 
with  sufficient  securities,  to  be  approved  by  the  persons  ^"'^  security 

.  to  D'iv  the 

aforesaid,  to  pay  the  money  or  tobacco  for  which  execu-  debt  &.c  m 

tion  was  so  served,  and  all  costs,  with  lawful  interest  for  12  months. 

the  same,  to  such  creditor,  within  twelve  months:  And 

on  such  bond  being  given,  the  sheriff  or  other  officer  shall 

restore  to  such  debtor  the  goods  or  estate  so  taken,  and 

when  no  such  bond  and  security  shall  be  offered  by  the  if  such  bond 

debtor,  or  any  person  for  him,  and  the  goods  or  other  ^^  ""^.  R'ven, 

estate  taken  in  execution,  cannot  in  the  opinion  of  the  ^"^ojhcerinay 

I  sell  the  iroodG 

persons  aforesaid,  be  sold  for  three-fourihs  of  their  value  on  12  months 

at  the  least,  the  sheriff  or  other  officer  shall  set  up  and  credit, 
sell  the  same  for  money  or  tobacco  (as  the  case  may  be) 
to  be  paid  at  the  end  of  twelve  months;  and  shall  take 
bond  of  the  buyer  or  buyers,  with  one  or  more  sufficient 
securities,  to  pay  the  same  accordingly,  with  interest,  to 
such  creditor 

Sect.  23.  All  and  every  bond  or  bonds,  so  taken  in  Tenor  of  the 
j)ursuance  of  this  act,  shall   mention  that  the  same  was  bonds. 
or  were  entered  into,  for  goods  or  other  estate  taken  in 
execution,  and  returned  to  the  debtor,  or  sold  to  the  obli- 
gor (as  (he  case   may  be)  and  shall  have  the  force  of 
judgments,  and  shall  also  be  assignable;  and  such  sheriff  To  have  the 
or  other  officer  taking  such  bond,  shall  deliver  the  same  force  of  judg 
to  the  creditor,  or  his  attorney,  or  return  it  to  the  office  '^*^"*5- 
of  the  clerk  of  the  court  from  whence  such  execution  is- 
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sued,  there  to  be  safely  kept,  until  ilemanded  by  the  cre- 
ditor or  his  attorney;  and  if  the  money  or  tobacco  shall 
not  be  paid  according  to  the  condition  of  any  such  bond, 
it  shall  be  lawful  for  the  creditor  or  his  assignee,  or  the 
attorney  of  such  creditor  or  assignee,  to  lodge  the  same 
with  an  affidavit,  that  liie  money  or  tobacco  for  which 
such  bond  was  given,  or  part  thereof,  is  still  due,  with 
the  cleric  of  the  court  from  whence  the  execution  issued, 
and  such  clerk  shall  and  may  thereupon  issue  an  execu- 
tion for  so  much  as  shall  appear  from  the  said  bond  and 
affidavit  to  be  still  due;  and  upon  such  execution  the 
sheriffior  other  officer  shall  not  take  any  security  for  the 
payment  of  the  money  or  tobacco  at  a  future  day,  but 
shall  levy  the  same  immediately,  and  sell  the  property  on 
which  the  execution  shall  be  so  levied,  for  the  best  price 
that  can  be  had  for  the  same. 

Sect.  24.  If  any  obligor  or  obligors,  obligee  or  obli- 
gees, in  any  twelve  months  replevy  bond  taken  on  any 
execution  under  this  act,  or  assignee  of  any  such  obli- 
gee (as  the  case  may  be)  shall  die  before  such  bond  shall 
be  fully  paid,  it  shall  and  may  be  lawful  for  the  clerk  of 
any  court  within  this  Commonwealth,  upon  the  applica- 
tion and  oath  of  the  executors  or  administrators  of  any 
such  obligee  or  assignee,  that  the  amount  of  such  bond 
is  not  discharged,  to  issue  a  writ  of  execution  against 
every  such  obligor  or  obligors,  his  or  their  executors  or 
administrators,  and  to  endorse  thereon  that  "  no  security 
is  to  be  taken;"  any  law  to  the  contrary  notwithstand- 
ing- 

Sect.  25.  Provided,  That  if  on  return  of  such  exe- 
cution the  debtor  can  prove  the  payment  of  the  money 
for  which  such  execution  was  levied,  either  to  the  as- 
signee or  original  obligee,  before  notice  of  such  assign- 
ment, (as  the  case  may  be)  it  shall  and  may  be  lawful 
for  the  court  to  quash  such  execution,  or  give  such  other 
judgment  therein  as  to  them  shall  seem  right,  and  the 
person  in  whose  name  such  execution  issued,  shall  more- 
over be  liable  to  the  action  of  such  debtor  for  damages. 
And  for  the  belter  direction  of  such  sheriff  or  other  offi- 
cer, the  clerk  shall  endorse  upon  the  back  of  such  exe- 
cution that  "  no  security  shall  be  taken."  Provided, 
That  nothing  in  this  act  contained,  shall  be  construed  to 
extend  the  right  of  giving  security  for  payment  of  the 
money  or  tobacco  mentioned  in  such  execution  at  a  fu- 
ture day,  or  to  have  the  goods  forthcoming  at  the  day  of 
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sale,  to  the  defendant  or  defendants,  in  any  judgment  or 
execution  not  exceeding  the  sum  of  five  dollars;  or  to 
any  execution  against  a  sheriff,  coroner,  public  collector, 
or  other  person  legally  authorised  to  receive  any  part  of 
the  public  revenue  or  their  securities;  or  to  any  execu- 
tion against  any  such  otficer  or  his  securities,  for  money 
received  by  him  under  an  execution  or  other  process;  or 
for  any  money  or  tobacco  collected  or  received  by  him 
or  them  in  any  manner  as  sheriffs  or  public  collectors; 
nor  to  attornifcs  recfiving  the  money  of  their  clients;  nor 
to  securities  under  an  act,  intituled  "An  act  to  em- 
power securities  to  recover  damages  in  a  summary  way." 

Sect.  26.  Wheresoever  on  a  sale  under  execution  Separate  bond 
upon  twelve  months  credit,  the  amount  of  such  sale  shall  <"'"■  the  sui- 
exceed  the  principal,  interest,  and  costs,  the  sheriff  or  P'>"s  to  be  ta- 
coroner  (as  the  case  may  be)  shall  take  a  separate  bund,  debtor. 
with  sufficient  security  from  the  buyer  or  buyers,  for  the 
payment  of  such  excess  or  surplus  to  the  debtor  with  le- 
2:al  interest,  at  the  end  of  twelve  months  from  the  date 
thereof,  and  it  shall  be  expressed  in  the  said  bond,  that 
it  tias  given  for  a  surplus  or  excess  as  aforesaid,  and  the 
said  sheriff  or  coroner  (as  the  case  may  be)  shall  deliver 
every  bond  so  taken  to  the  debtor,  his  agent,  attorney,  or 
other  legal  representative,  or  return  it  to  the  clerk's  of- 
fice; and  it  shall  have  the  force  of  a  judgment,  be  as- 
signable, and  in  all  things  concerning  the  same,  be  pro- 
ceeded on  in  like  manner  as  is  above  prescribed  in  case 
of  bonds  given  to  a  creditor.  And  if  the  sheriff  or  coro- 
ner (as  the  case  may  be)  shall  fail  to  deliver  or  return 
as  aforesaid,  any  bond  so  taken,  within  thirty  days  from 
the  date  thereof,  he  shall  be  liable  to  the  same  penalty 
for  every  month  of  such  failure,  to  be  recovered  in  the 
same  manner,  as  is  directed  by  law  against  a  sheriff  or 
coroner  failing  to  return  an  execution. 

Sect.  27.  The  court  of  every  county  and  corporation  Commission- 
within  this  Commonwealth,  shall  appoint  nine  perstms  to  erstobe  ap- 
act  as  judges  of  the  value  of  property,  and  the  sufficien-  each  county 
cy  of  securities  that  may  be  offered  under  this  act;  and  to  value  pro- 
no  sale  under  execution  shall  be  made  but  in  the  presence  perty  under 

of  at  least  three  of  the  said  persons,  except  in  the  cases  execution  and 

*  '  ,  to  luciP'e  01 

herein  after  mentioned.     Provided  always^  that  in  any  the  sufficiency 
case  where  the  creditor,  his  agent,  or  attorney,  shall  be  of  securities 
dissatisfied  with  the  sufficiency  of  the  security  admitted 
by  such  valuers,  it  shall  be  lawful  for  such  creditor  to 
appeal  to  the  next  court  to  be  held  for  the  county  orcor- 
VoL.  XIIL— 3  A 


37d 


LAWS  OF  VIRGINIA. 


Assignors  of 
bo'ids  ;j;'iven 
in  j.uirsuance 
of  this  act,  re 
sponsible,  if 
the  obli.^ors 
are  insuffi- 
cient. 


poration,  thereupon  giving  notice  to  the  debtor  or  his  at- 
torney, and  if  such  couri  shall  be  of  opinion  thai  the  se- 
curity so  admitted  was  insufficient,  the  execution  upon 
which  such  security  was  admitted,  shall  be  deemed  and 
taken  as  a  lien  upon  the  goods  and  chattels  of  such 
debtor,  and  shall  not  be  discharged  but  upon  payment  of 
the  debt  and  costs,  or  render  of  other  sufficient  security, 
satisfactory  to  the  court;  and  moreover  the  bond  and  se- 
curity given  by  such  debtor,  shall  remain  valid  until  such 
counter-security  be  given.  There  shall  be  paid  by  the 
crediior,  his  agent,  attorney,  or  olher  representative,  to 
each  of  the  valuers  appointed  by  virtue  of  this  act,  six- 
ty-seven cents  for  each  day's  attendance  at  any  sale,  and 
no  more,  let  the  number  of  executions  be  what  it  may, 
which  shall  be  taxed  in  the  bill  of  costs  where  there  is 
but  one  execution,  and  where  there  shall  be  more  than 
one,  in  the  bill  of  costs  on  each  execution,  proportioned 
to  the  amount  thereof,  and  reimbursed  to  him  according- 
ly; and  such  attendance  shall  not  be  taxed  for  more  than 
three  valuers  in  any  case.  And  where  any  property  shall 
be  returned  to  the  debtor,  or  sold  on  twelve  months  cre- 
dit, under  this  act,  such  persons  shall  give  the  sheriff  or 
other  officer  a  certificate,  that  in  their  opinions,  such 
property  would  not  sell  for  three-fourths  of  its  real  va- 
lue, and  that  the  security  taken  was  sufficient;  and  such 
certificate  shall  be  returned  by  the  sheriff  with  the  exe- 
cution, and  shall  be  a  full  indemnification  for  him  there- 
in. Every  person  appointed  by  a  court  to  judge  of  the 
value  of  property  taken  in  execution,  and  of  the  suffi- 
ciency of  securities  offered  agreeably  to  the  directions  of 
this  act,  shall  before  he  proceeds  to  act  under  such  ap- 
poiniment,  take  an  oath  before  the  court  nf  the  county 
or  corporation,  or  a  magistrate  thereof,  "  That  he  will 
"  truly  and  impartially  execute  the  trust  reposed  in  him 
"  by  this  act." 

Sect.  2S.  Where  any  bond  directed  or  permitted  to 
be  given  by  this  act,  shall  be  assigned,  and  execution  is- 
sued thereon  against  the  original  obligor  or  obligors,  and 
on  such  execution  there  siiall  be  a  return  by  the  sheriff 
or  other  officer,  that  there  were  no  goods,  or  not  suffi- 
cient goods,  of  the  obligor  or  obligors,  to  make  the  debt 
and  costs,  it  shall  be  lawful  for  the  clerk  who  issued  such 
execuiion,  to  issue  a  second  execution  against  the  as- 
signor or  assignors  of  such  bond,  for  the  debt  mentioned 
therein,  or  such  part  thereof  as  shall  appear  to  be  still 
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due,  on  which  execution  there  shall  be  similar  proceed- 
ings to  those  on  an  execution  against  the  original  obli- 
gors. 

Sect.  29    Where  any  writ  of  capias  ad  satisfacien-  Debtors  in  ejt- 
duin  has  been  or  shall  be  served  on  any  debtor,  it  shall  ecution  may 

be  lawful  for  such  debtor  to  lender  to  the  sheriff  or  other  I*"''*''"  ^^^^,. 
™  .         ,  ,  to  the  otncer. 

oincer  serving  the  same,  slaves  or  personal  property  to 

the  value  of  the  debt  and  costs  for  which  such  execution 
has  issued,  or  may  hereafter  issue,  which  properly  ihe 
said  sheriff  or  other  officer  shall  receive  and  proceed  to 
sell  in  like  manner  as  is  herein  directed  in  the  case  of 
goods  taken  in  execution  upon  a  writ  of  fieri  facias ,  and 
shall  thereupon  discharge  such  debtor  out  of  custody. 
Provided  always,  that  if  such  property  so  tendered  shall 
not  be  sufficient  to  satisfy  the  debt  or  damages,  and  costs, 
or  shall  be  under  any  lien  or  incuuibrance,  so  as  that  the 
whole  cannot  be  sold,  a  new  capias  ad  satisfaciendum,  or 
fieri  facias,  at  the  option  of  the  plaintiff,  shall  issue  for 
any  balance,  and  the  clerk  of  the  court  from  which  such 
execution  originally  issued,  shall,  upon  the  return  of  the 
sheriff,  of  the  insufficiency  or  incumbrance,  as  aforesaid, 
issue  a  new  capias  ad  satisjaciendum,  ov  fieri  facias,  if  re- 
quired. But  where  such  property  shall  have  been  under 
any  incumbrance,  the  debtor  shall  not  be  at  liberty  to 
tender  slaves  or  personal  estate  on  a  second  capias  ad 
satisfaciendwn  being  served,  or  in  case  of  a  fieri  facias 
issued  in  consequence  of  such  return,  to  avail  himself  of 
the  privileges  of  this  act. 

Sect.  30.  Nothing  in  this  act  contained,  shall  be  con-  Nothing  in 
strued  to  extend  to  any  proceedings  that  may  be  had  in  *'"s^ct  to  ex 

r  I-  .  1  .     u  J      /•  tend  to  dis- 

consequence  ot  any  distress  made,  or  to  be  made,  lor  any  tresses  for 

rent  reserved  and  due,  or  which  may  hereafier  become  rent, 
due,  upon  any  demise,  lease  or  contract,  whatsoever. 

Sect.  31.  The  valuers  shall  be  amenable  to  their  re-  Commission- 
spective  county  or  corporation  courts,  and  at  the  discre-  ^^,}°  beame- 
tion  of  such  courts,  may  be  deprived  of  their  office,  for  couiftycourts. 
neglect  of  duty,  or  mal-feasance  therein;  and  upon  the  vacancies 
death,  resignation  or  removal  from  office,  of  any  such  how  to  be 
valuer,  the  vacancy  shall  be  supplied  by  new  appointment  supplied, 
of  the  county  or  corporation  court  in  which  it  shall  hap- 
pen. 

Sect.  32.  When  the  sheriff  shall,  under  any  execu-  Commission- 
tion,  have  fixed  the  time  and  place  for  the  sale  of  the  ers  to  be  sum- 
property  taken  under  such  execution,  he  shall  summon  J""^*'^,'^"  **' 
three  of  the  commissioners  appointed  to  value  the  pro. 
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perty  and  ascertain  the  sufficiency  of  securities,  to  attend 
at  the  time  and  place  of  such  sale ;  if  only  two  of  the  said 
commissioners  attend,  they  shall,  after  the  hour  of  two 
o'clock,  choose  one  of  the  bystanders  to  assist  them  in 
such  valuation;  if  only  one  of  the  said  commissioners 
shall  attend,  he  shall  at  the  same  time,  and  in  the  same 
manner,  choose  one  of  the  bystanders,  and  they  shall,  to- 
gether, choose  a  third,  to  value  such  property  as  aforesaid; 
Method  of       if  neither  of  the  said  commissioners  shall  attend,  the  sale 
proceeding      shall  be  postponed  until  another  day,  which  shall  not  be 
^^'rV  nY  ^°  longer  than  ten  days,  when  the  same  proceedings  shall  be 
had  as  are  directed  to  take  place  on  the  day  first  appointed 
for  the  sale.     The  sheriff  shall  administer  the  same  oaths 
to  the  persons  chosen  by  the  commissioners,  as  are  direct- 
ed by  this  act,  to  be  administered  to  the  commissioners 
by  the  county  or  corporation  courts.     Provided  always, 
In  what  cases  that  the  said  commissioners  shall  not  be  summoned  upon 
they  shall  not  g^y  fieri  facias,  where  the  debt  or  damages  and   costs, 
^^le^s^theX!  shall  not  exceed  thirty-three  dollars,  unless  the  defendant, 
fendants  re-     his  agent,  attorney,  or  other  legal  representative  shall  re- 
quire it.  quire  the  same;  and  where  the  commissioners  shall  not 
be  summoned,  and  the  debt  or  damages  shall  not  exceed 
the  sum  aforesaid,  the  sale  shall  proceed,  and  the  sherifT 
or  other  officer  possess  and  exercise  the  same  power  of 
valuation  as  the  commissioners  would  have  possessed  and 
exercised,  had  they  been  summoned,  but  shall  receive  no 
reward  for  such  valuation. 
Valoation  of        Sect.  33.  The  valuers  shall  make  known  in  every 
property  to  be  case  to  any  person  requiring  the  same,  before  or  at  the 
made  ^"?^"  sale,  tne  valuation  by  them  made  of  the  goods  or  other 
l^  estate  taken  in  execution.     The  sheriff  or  coroner  (as  the 
Sheriffs  fee     case  may  be)  shall  be  allowed  for  taking  the  bonds  to  the 
for  taking  the  creditor,  sixty-two  cents  and  no  more;  for  proceeding  to 
bonds.  ggjj^  jl  jjjg  property  be  actually  sold  or  the  debt  paid,  the 
Commissions,  commission  of  five  per  centum  on  the  first  three  hundred 
and  thirty-three  dollars,  or  ten  thousand  pounds  of  tobac- 
co, and  two  per  centum  on  all  sums  above  that,  and  one 
half  of  such  commission,  where  he  shall  have  proceeded 
to  sale,  and  the  defendant  shall  have  replevied;  and  no 
other  commission,  fee,  or  reward  shall  be  allowed  upon 
any  execution,  except  for  the  expense  of  removing  and 
keeping  the  property  taken. 
No  principal        Sect.  34.  Upon  actual  sale  of  any  property  under  this 
assecurity!^'^  act,  no  principal  debtor  shall  become  the  security. 
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Sect.  35.  Wheresoever  on  a  sale  for  cash  or  tobacco  Surplus  mo- 
under  any  execution,  the  amount  of  such  sale  shall  exceed  "cy  to  be  paid 
the  principal,  interest  and  costs,  the  sheriff  or  other  offi-  ^^  ^'"^  Jcbtor. 
cer  shall  pay  such  excess  or  surplus  to  the  debtor,  his 
executors,  administrators,  or  agent;  and  if  any  sheriff  or 
other  officer,  shall  fail  or  refuse  to  pay  such  surplus  or 
excess  when  required,  such  sheriff  or  other  officer,  his  or 
their  security  or  securities,  his  or  their  executors  or  ad- 
ministrators, shall  every  and  each  of  them  be  liable  to 
the  like  penalty  and  judgment  in  favour  of  the  said  debtor, 
as  is  prescribed  and  directed   by  law   in   favour  of  the 
plaintiff  against  the  sheriff  for  not  paying  the  principal, 
interest,  and  costs  levied  on  an  execution. 

Sect.  36.  When  a  sheriff  or  other  officer  under  any  Money  levied 
execution,  shall  receive  the  whole  or  any  part  of  the  nio    by   execution 
ney  or  tobacco  for  which  the  said  execution  issued,  and  |^  be  restored 
the  person  against  whom  such  execution  may  have  issued,  dant  obtaining- 
his  executors  or  administrators,  shall  obtain  an  injunction  an  injunction 
to  such  execution,  or  for  any  part  of  the  money  or  tobacco  ^°    ^^e  judg- 
mentioned  therein,  before  the  money  or  tobacco  so  re-  "^^"  ' 
ceived  by  such  sheriff  or  officer  is  paid  to  the  plaintiff, 
his  agent  or  attorney,  or  his  executors  or  administrators, 
in  every  such  case  the  sheritT  or  other  officer,  his  execu- 
tors or  administrators,  shall  repay  to  the  person  or  persons 
against  whom  such  execution  issued,  his  or  their  execu- 
tors, administrators,  or  agent,  the  money  or  tobacco  so 
received,  or  such  part  thereof  as  maybe  enjoined;  and  if 
any  sheriff  or  other  officer,  his  or  their  executors  or  ad- 
ministrators, shall  fail  or  refuse,  when  required,  to  pay 
such  sum  of  money  or  tobacco  so  received  and  enjoined, 
to  the  person  having  a  right  to  demand  the  same,  such 
sheriff  or  other  officer  and  their  securities,  his  or  their 
executors  and  administrators,  and  every  of  them,  shall  be 
liable  to  the  like  penalty  and  judgment  in  favour  of  the 
person,  his  executors  or  administrators,  by  whom  the  said 
injunction  is  obtained,  as  is  directed  by  law  in  favour  of 
the  plaintiff  against  the  sheriff,  for  not  paying  money  or 
tobacco,  levied  on  an  execution. 

Sect.  37.  If  any  person  or  persons,  taken  or  charged  when  prison- 
in  execution,  shall  enter  into  bond  with  good  and  sufficient  ers  may  have 
securities,  under  a  reasonable   penalty,  upon  condition  l,^"^^  °^ 
that  he  or  they  shall  not  depart  or  go  out  of  the  rules  or 
bounds  of  the  prison  to  which  he  or  they  be  committed, 
it  shall  be  lawful  for  the  sheriff  or  officer  in  whose  cus- 
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lody  such  prisoner  shall  be,  to  permit  him  or  them  to  go 
out  of  the  prison  and  return  at  their  pleasure. 

Sect  38.  And  for  the  relief  of  insolvent  debtors,  who 
shall  be  taken  in  execution,  and  to  prevent  the  long  im- 
■  prisonnicnt  of  unfortunate  people,  which  can  be  no  bene- 
fit, but  ralhcr  a  disadvantage  to  their  creditors.  Be  it  fur- 
ther enacted,  That  if  any  person  shall  hereafter  be  laken 
or  charged  in  execution,  in  any  suit  commenced  or  pro- 
secuted in  any  court  of  record  within  this  commonwealth, 
it  shall  be  lawful  for  any  judge  or  justice  of  the  said 
court,  by  warrant  under  his  hand  and  seal,  to  command 
the  jailor  or  keeper  of  the  said  prison,  to  bring  before  the 
said  court,  if  sitting,  or  if  not  sitting,  in  case,  be  a  supe- 
rior court,  before  any  two  judges  of  the  said  court,  at  a 
certain  time  and  place  therein  to  be  appointed,  and  if  an 
inferior  court,  before  any  two  justices  of  the  said  court, 
at  their  county  courthouse,  likewise  on  a  certain  day  to  be 
appointed  in  such  warrant,  the  body  or  bodies  of  such 
person  or  persons  so  in  prison  as  aforesaid,  together  with 
a  list  of  the  several  executions  with  which  he  or  she  shall 
stand  charged  in  the  said  jail:  which  warrant  such  jailer 
is  hereby  required  to  obey;  and  reasonable  notice  thereof 
shall  be  given  to  the  party  or  parties,  his  or  their  execu- 
tors, administrators,  or  agents,  at  whose  suit  such  prisoner 
or  prisoners  shall  be  in  execution:  And  every  such  pri- 
soner, coming  before  the  said  court,  judges,  or  justices 
(as  the  case  shall  be)  shall  subscribe  and  deliver  in  a  sche- 
dule of  his  whole  estate,  and  make  oath  and  swear  to  the 
effect  following,  that  is  to  say: 

"  I,  A.  B  do,  in  the  presence  of  Almighty  God,  so- 
"  lemnly  swear,  or  affirm  (as  the  case  may  be)  that  the 
"  schedule  now  delivered,  and  by  me  subscribed,  doth 
"  contain  to  the  best  of  my  knowledge  and  remembrance, 
"  a  full,  just,  true,  and  perfect  account,  and  discovery,  of 
"  all  the  estate,  goods,  and  effects  unto  me  any  ways  be- 
"  longing,  and  such  debts  as  are  to  me  owing,  or  to  any 
"  person  in  trust  for  me;  and  of  all  securities  and  con- 
"  tracts  whereby  any  money  may  hereafter  become  pay- 
"  able,  or  any  benefit  or  advantage  accrue  to  me,  or  to 
"  my  use,  or  to  any  other  person  or  persons  in  trust  for  me; 
"  and  that  I,  or  any  other  person  or  persons  in  trust  for  me, 
"  have  not  land,  money,  stock,  or  any  other  estate,  real  or 
"  personal,  in  possession,  reversion,  or  remainder,  of  the 
"  value  of  the  debt  or  debts  with  which  I  am  charged  in 
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"execution;  and  that  I  have  not  directly  or  indirectly, 
"  sold,  lessened,  or  otiierwise  disposed  of  in  trust,  or  con- 
"  cealed  all  or  any  pari  of  my  lands,  money,  goods,  stock, 
"  debts,  securities,  contracts,  or  estate,  whertby  to  secure 
"  the  same,  or  to  receive  or  expect  any  |irolil  or  adviin- 
"  tage  therefrom,  or  to  defraud  or  lo  deceive  any  creditor 
"  or  creditors  to  ulioni  I  am  indebted  in  anjwise  hoiv- 
"  soever.     So  help  mt-  God." 

Sect.   39.    Which  schedule  being  so  subscribed  in 
open  court,  if  taken  in  court,  and  if  noi,  in  the  presence 
of  two  judges  or  jusiices,  shall  be  returned  to  the  clerk 
of  the  court,  there  to  remain  for  the  belter  information  of 
the  creditors;  and  after  delivering  in  such  schedule  and  Prisoners cli<i- 
taking  such  oath,  such  prisoner  shall  be  discharged  by  charge, 
warrant  from  such  court,  or  from  two  judges  or  justices 
(as  the  case  may  be)  which  warrant  shall  besufiicient  to 
indemnify  such  shtrilT  or  officer  against  any  escape  or 
escapes,  action  or  actions  whatsoever,  which  shall  or  may 
be  brought  or  prosecuted  against  him  or  them  by  reason 
thereof.      And    if   any    action    should    be    commenced 
against  any  slierilT  or  officer  for  performing  his  duty,  in 
pursuance  of  this  act,  he  may  plead  the  general  issue,  Unt  creditors 
and  give  this  act  in  evidence.     Provided  ahcays,  that  "''''>' '''*^**-'''' 
notwithstanding  such  discharge,  it  shall  be  lawful  for  any  execution^ 
creditor  or  creditors,  by  judgement  at  any  time  after- at^ainst  his  es- 
wards  to  sue  out  a  writ  of  scire  facias  to  have  execution  ^''^c- 
against  any  lands  or  tenements,  goods  or  chattels,  which  ^",  '"^oj^'Tit 

I    •         I         .  I     II  .1  r  •  1  debtor  to  be 

such  insolvent  person  shall  therealier  acquire  or  be  pos-  imprisoned  on 

sessed  of.     But  no  |)erson  delivering   in  such  schedule  account  of 

and  having  taken  the  said  oath,  shall  again  be  imprisoned  ^"^  judijmcnt 

Tr  -1  .i-ii'iiu  L  I      obtained  be- 

On  account  ol  any  judgment  which  shall  have  been  ob-  ^^^^  j^^.  ,^^1^ 

tained  against  him,  previous  to  the  time  of  taking  such  tlie  o.ath  un- 
oath,  unless  by  virtue  of  a  capias  ad  satisfaciendum,  di-  less  a  capias 
rected  to  issue  by  the  court,  in  which  the  said  judgment  ""^  '^sued  by 
shall  have  been  rendered.  court. 

Sect.  40.  All  the  estate  which  shall  be  contained  in  Debtors  es- 
sucli  schedule, and  any  other  estate  which  may  bediscover-  tate,  howtobe 
ed  to  belong  to  the  prisoner,  for  such  interest  therein  as  ^^'^P^scd  of. 
such  prisoner  hath  and  may  lawfully  depart  withal,  shall 
be  vested   in   the  sheriflf  of  the  county   wherein   such 
lands,  tenements,  goods  or  chattels  shall  lie  or  be  found; 
and  such  sherilTis  hereby  authorised,  empowered  and  re- 
quired to  sell  and  convey  the  same  lo  any  person  or  per- 
sons whatsoever,  for  the  best  price  that  can  be  got  for 
the  same,  and  the  money  arising  from  such  sale  shall  be 
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by  such  sheriff  or  officer  paid  to  the  creditor  or  creditors 
at  ivliose  suit  such  prisoner  or  prisoners  shall  be  impri- 
soned, saving  to  every  such  prisoner  his  or  her  necessary 
apparel  and  utensils  of  trade. 
His  debts  and       Sect.  41.  When  any  insolvent  debtor  shall  be  dis- 
offects,  howto  charged,  pursuant  to  this  act,  and  the  schedule  subscrib- 
rt^covcrcd.  ^^j  j^^j  delivered  in  by  such  prisoner  shall  contain  articles 
of  money  or  tobacco  due  to  such  prisoner,  or  of  goods, 
.    .  chattels  or  estates,  belonging  to  him,  and  in  the  posses- 

sion of  any  other,  in  that  case  the  clerk  of  the  court 
with  whom  such  schedule  is  directed  to  remain,  shall  im- 
mediately issue  a  summons  against  each  of  the  persons 
named  as  debtors  in  the  said  schedule,  and  against  such 
others  as  are  therein  said  to  have  possession  of  any  goods, 
chattels,  or  estates  of  the  property  of  the  prisoner,  re- 
citing the  sum  of  money  or  the  quantity  of  tobacco  he 
or  she  is  clwrged  with,  or  the  particular  goods,  chattels 
or  estates,  said  to  be  in  his  possession,  and  requiring  him 
or  her  to  appear  at  the  next  court,  and  to  declare  on  oath 
whether  the  said  money  or  tobacco,  or  any  part  thereof, 
be  really  due  to  such  prisoner,  or  whether  such  goods, 
chattels  or  estates  be  really  in  his  or  her  possession,  and 
are  the  property  of  such  prisoner;  and  if  the  person  so 
summoned,  shall  fail  to  attend  according  to  such  sum- 
mons, or  to  shew  good  cause  for  his  non-attendance,  it 
shall  be  lawful  for  the  court  to  enter  judgment  against 
every  such  person  for  the  money,  tobacco,  goods,  chattels, 
or  estates,  in  such  schedule  mentioned,  together  with 
costs  of  suit,  a  lawyer's  fee  excepted;  and  if  any  such 
person  so  summoned,  shall  appear  and  be  sworn,  judg- 
ment shall  be  entered  for  so  much  of  the  money,  tobacco, 
goods,  chattels,  or  estates,  as  he  or  she  shall  acknowledge 
to  be  due,  or  to  be  of  the  property  of  such  prisoner,  and 
in  his  possession,  with  costs  as  aforesaid;  which  judg- 
ment shall  be  entered  in  the  name  of  the  sheriff,  who  may 
thereupon  proceed  to  levy  the  executions  as  in  other  cases, 
and  to  dispose  of  the  money,  tobacco,  goods,  chattels,  or 
estates,  so  recovered,  in  the  same  manner  as  the  estate 
contained  in  the  schedule  is  hereby  directed  to  be  dis- 
posed of. 

Sect.  42.  Provided  always.  That  where  any  such  gar- 
nishee shall  not  acknowledge  the  whole  money  or  tobacco 
to  be  due,  or  all  the  goods,  chattels,  or  estates,  mention- 
ed in  the  schedule  to  be  of  the  property  of  the  prisoner, 
and  in  his  possession,  the  sheriff  or  such  prisoner  at  any 
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time  after,  unless  barred  by  any  of  the  acts  limisiiig  the 
time  for  the  commencement  of  actions,  shall  be  ai  liberty 
to  claim  the  residue  by  legal  process,  and  the  former 
judgment  as  to  such  garnishee,  shall  be  no  further  bar  in 
such  process,  than  for  so  much  money  or  tobacco,  or  such 
goods,  chattels,  and  estates,  as  the  garnishee  is  thereby 
ordered  to  pay  or  deliver. 

Sect.  43.  Every  sheriff  shall  be  allowed  to  retain  out  sheriff  to  re- 
of  the  effects  of  such  insolvent  debtor  before  the  disiribu-  tain  his cxpen- 
tion  thereof,  all  reasonable  expenses  in  recoveriner  such  <=»'«  o'lt  of  the 

.1  1         1    ..   I  I       .   .  <  ■  1    "fbtor's  es- 

money,  tobacco,  goods,  chattels  and  estates  as  aioiesaid,  tate- 

including  such  a  fee  to  a  lawyer  for  tlw  proceeding  against 
the  garnishee  as  shall  be  judged  reasonable  by  the  court; 
and  if  such  effects  be  not  sufficient,  he  shall  be  reimburs- 
ed such  expenses  by  the  creditor,  or  creditors  if  more 
than  one,  in  proportion  to  their  demands. 

Sect.  44.  Where  such  insolvent  person  shall  not  be  insolvent 
able  to  satisfy  and  pay  his  ordinary  prison  fees,  the  sheriff  <'''^'or's  pri. 
or  jailor  may  demand  and  receive  of  the  party  or  parties  ^o"  «^^s  to  be 
at  whose  suit  such  insolvent  person  shall  be  imprisoned,  creditor. 
all  such  fees  as  shall  become  due  until  such   creditor 
shall  agree  to  release  such  prisoner;  and  if  the  creditor 
upon  notice  given  to  him  or  her,  his  or  her  attorney  or  if  he  refuses, 
agent,  shall  refuse  to  give  security  to  the  sheriff  or  jailor,  the  prisoner 
for  the  payment  of  such  prison  fees,  or  shall  fail  to  pay  ^l"^"  ^^^^^' 
the  same  when  demanded,  such  sheriff  or  jailor  shall 
discharge  such  debtor  out  of  prison. 

Sect.  45.  Provided  nevertheless^  That  such  insolvent  But  the  credi- 
prisoner  shall  be  afterwards  liable  to  the  action  of  the  *"'"  ""^X  ^^er- 
credilor,  to  recover  such  fees;  and  such  creditor  shall  g^^^jj^J^J^^^^^ 
and  may,  notwithstanding  his  consent  to  the  releasing  the  debtor. 
such  prisoner,  at  any  time  afterwards   sue  out  a  scire 
facias  to  have  a  new  execution  against  the  lands  and  tene- 
ments, goods  and  chattels,  of  such  prisoner,  in  case  he 
or  she  shall  afterwards  become  possessed  of  any. 

Sect.  46.  When  any  debtor  is  in  custody  on  several 
executions,  it  shall  not  be  lawful  for  such  debtor  to  de- 
mand any  more  or  other  dieting,  than  if  he  was  in  cus- 
tody on  one  execution  only;  nor  shall  any  sheriff  or  jailor  J"^  P'^'^o"  . 
J    •'      J  .  •','  ,  V      1  1      .  "^      •     fees  to  be  paid 

demand  or  receive  more  than  the  rate  fixed  by  law,  m  bv  ihc  credi- 

case  of  a  debtor  confined  on  one  execution  only;  which  tor  at  whose 

shall  be  paid  by  the  creditor  at  whose  suit  such  debtor  ^'"^  the  debt- 
^^    c     *  .  1  o""  ^^'^  first 

was  first  taken.  uken. 

Sect.  47.  An  execulioQ  appearing  to  be  duly  served  Execution 
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duly  served,  in  other  respects  shall  be  deemed  good,  although  il  be  not 
valid  althoujrh  dircclcd  to  any  sheriff. 

any'^sherim  ^°  Sect.  48.  If  a  distringas  issue  in  detinue,  the  court 
Distringas  in  for  good  cause  shewn,  may  direct  it  to  be  superseded,  so 
detinue  may  far  as  it  respects  the  specific  thing,  and  to  be  executed 
be  supersed-    for  the  alternative  price  or  value  only,  if  fixed  in  the 

specific*  thing.  J"^?'"^"''  ^^  '^  ^^^  ^^^^  ^^^'^  afterwards  be  fixed  by  a 

writ  of  enquiry. 
Sheriff  liable        Sect.  49.  If  a  replevy  bond  be  quashed  as  faulty,  the 
when  a  re-       sheriff  taking  the  same,  shall  be  at  all  times  liable  for 
plevy  bond  is  Jamages  to  the  party  injured,  or  his  represcHtatives. 
foulty.  Sect.  50.  ^^nd  whereas  doubts  have  arisen  in  what 

manner  judgment  shall  be  rendered  against  any  sheriff, 
coroner,  or  serjeant  of  a  corporation,  who  shall  fail  to  re- 
turn an  execution  to  the  office  from  whence  it  issued,  on 
Penalty  on       or  before  the  return  day  thereof:    Be  it  enacted,  That 
sheriff  for        where  any  writ  of  execution  or  attachment  for  not  per- 

faihng  to  re-  fi^m^jng;  a  decree  in  chancery  shall  come  into  the  posses- 
turnanexecu-    .  P  i      •«■  •        *     r  .• 

^Jqjj  sion  01  any  sherifi,  coroner,  or  serjeant  ot  a  corporation, 

and  he  shall  fail  to  return  the  same,  to  the  office  from 
whence  it  issued  on  or  before  the  return  day  thereof,  it 
shall  be  lawful  for  the  court,  ten  days  previous  notice 
being  given  upon  the  motion  of  the  party  injured,  to  fine 
such  sheriff,  coroner,  or  serjeant  of  a  corporation,  at  their 
discretion,  in  any  sum  not  exceeding  five  dollars  per 
month  for  every  hundred  dollars  contained  in  the  judg- 
ment or  decree  on  which  the  execution  or  attachment  s» 
by  him  detained  was  founded,  and  so  in  proportion  for 
any  greater  or  lesser  sum,  counting  the  aforesaid  months 
from  the  return  day  of  the  execution  or  attachment,  to 
the  day  of  rendering  judgment  for  the  said  fine. 
Method  of  Sect.  51.  If  any  sheriff,  under  sheriff,  or  other  officer 

proceeding  shall  mak*^  return  upon  any  writ  of  fieri  facias,  or  ven- 
againsta  dilioni  cxponas,  that  he  hath  levied  the  debt,  damages 

s  eiitt  tai  ing  costs,  as  in  such  writ  is  required,  or  any  part  thereof, 
to  pay  money         ,     ,     ,,  .  ,.       •         ^     .  'i 

levied  by  exe- and  shall  not  immediately  pay  the  same  to  the  parly  to 

cution.  whom  the  same  is  payable  or  his  attorney,  or  shall  return 

upon  any  writ  of  capias  ad  satisfaciendum,  or  attachment 
for  not  performing  a  decree  in  chancery  for  payment  of 
any  sum  of  money  or  tobacco,  that  he  hath  taken  the 
body  or  bodies  of  the  defendant  or  defendants,  and  hatb 
the  same  ready  to  satisfy  the  money  and  tobacco  in  such 
writ  mirntioned,  and  shall  have  actually  received  such 
money  or  tobacco  of  the  d.  fendant  or  defendants,  or  have 
suffered  him,  her,  or  them  to  escape  with  the  consent  of 
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such  sheriff,  under  sheriff  or  officer,  and  shall  not  imme- 
diately pay  such  money  or  tobacco  to  llie  parly  to  whom 
the  same  is  payable,  or  his  attorney,  then,  or  in  eillier  of 
the  said  cases,  it  shall  and  may  be  lawful  for  the  creditor, 
at  whose  suit  such  writ  of  ^eri/acias,  venditioni  exponas, 
capias  ad  satisfaciendum,  or  altachmcnt  sIkiII  issue,  upon 
a  motion  made  in  the  ntxi  succeeding  general  court,  or 
other  court  from  whence  such  writ  shall  issue,  to  de- 
mand judgment  against  such  sheriff,  officer,  or  under 
sheriff,  or  securities  of  such  under  sheriff,  for  the  money 
or  tobacco  mentioned  in  such  writ,  or  so  much  as  shall 
be  returned  levied  on  such  writs  o(  fieri  facias,  or  vendi- 
tioni expmias,  with  interest  thereon,  at  the  rate  of  hfieen 
per  centum  per  annum,  from  the  return  day  of  the  ex- 
ecution, until  the  judgment  shall  be  discharged.  And 
such  court  is  hereby  authorised  and  required  to  give  judg- 
ment accordingly,  and  to  award  execution  thereon;  pro- 
vided such  sheriff  or  officer  have  ten  days  previous  no- 
tice of  such  motion. 

Sect.  52.  ^^nd  whereas  it  is  unreasonable  that  sheriffs 
should  be  obliged  to  go  out  of  their  counties  to  give  no- 
tice to  creditors  at  whose  suit  any  person  may  be  in  the 
custody  of  such  sheriff,  or  to  pay  money  levied  by  execu- 
tion: Beit  further  enacted,  That  where  any  execution  shall  Creditors  to 
be  delivered  to  the  sheriff  of  any  other  county  than  that  appointagents 
wherein  the  creditor  resides,  such  creditor  shall  name  J"  which"exe" 
some  person  in  the  county  where  the  execution  is  to  be  cutions  are 
levied,  to  be  his,  her  or  their  agent,  for  the  particular  served, 
purpose  of  receiving  the  money  on  such  execution,  and 
for  giving  to  and  receiving  from  the  sheriff  any  notices 
which  may  be  necessary  relating  thereto;  and  payments 
made  and  notices  given  to  such  agent,  shall  be  as  effec- 
tual as  if  made  or  given  to  the  creditor.     And  if  any 
creditor  shall  fail  to  appoint  such  agent,  no  judgment 
shall  be  entered  against  the  sheriff  for  non-payment  of 
the  money  and  tobacco  mentioned  in  such  execution,  un- 
less a  demand  thereof  shall  have  b^en  first  made  of  such 
sheriff  in  his  county  by  the  creditor,  or  some  other  per- 
son having  a  written  order  from  him.     Nor  in  case  of 
failure  in  appointing  such  agent,  shall  the  sheriff  or  pri- 
soner be  obliged  to  give  notice  previous  to  the  discharge 
of  such  prisoner,  either  for  want  of  security  for  his  pri- 
son fees,  or  upon  his  taking  the  oath  of  an  insolvent 
debtor;  but  such  prisoner  shall  be  discharged  in  those 
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Executions 
may  be  issued 
on  decrees  in 
chancery. 


Goods  on  lea- 
sed premises 
not  liable  to 
execution  un- 
til the  rent  in 
arrear  is  paid 
or  tendered. 


Proviso. 


cases  respectively,  without  anj  notice  to  be  given  to  the 
creditor  so  failing. 

Sect.  53.  After  obtaining  a  final  decree  for  lands, 
slaves,  or  money,  or  things  of  a  specific  nature,  in  any 
court  having  chancery  jurisdiction,  the  clerk  of  such 
court  shall,  upon  the  request  of  tlie  party  obtaining  such 
decree,  issue  any  writ  of  execution,  either  a  fieri  faciaSy 
capias  ad  satisfaciendum,  habere  facias  possessionem,  or 
any  judicial  process  which  may  now  issue  from  any  court 
of  common  law,  according  to  (he  nature  of  the  case,  for 
carrying  the  said  decree  into  effect;  which  writ  shall  issue 
in  the  name  of  the  Commonwealth,  and  bear  teste  and 
be  signed  by  the  clerk  of  »he  court;  and  all  process  so 
issued  shall  be  executed  and  returned  to  the  clerk's  ojfice 
from  which  the  same  issued  from  term  to  term  on  the 
return  days  thereof,  by  the  officer  or  officers  to  whom  the 
same  shall  be  directed,  and  shall  have  the  same  opera- 
tion, and  possess  the  same  force,  to  all  intents  and  pur- 
poses, as  similar  process  issued  upon  judgments  at  com- 
mon law.  The  officer  or  officers  to  whom  any  such  pro- 
cess is  directed,  shall  be  subject  to  the  like  penalties  for 
misconduct  or  neglect,  and  the  court  shall  exercise  in 
this,  and  in  all  cases  relating  to  such  process,  the  same 
powers  as  if  the  said  process  had  issued  upon  a  judg- 
ment obtained  at  common  law.  But  nothing  herein  con- 
tained shall  prohibit  any  party  from  proceeding  to  carry 
any  order  or  decree  in  chancery  into  execution,  in  any 
manner  in  which  he  might  avail  himself  before  the  pass- 
ing of  this  act. 

Sect.  54.  No  goods  or  chattels  whatsoever,  lying  or 
being  in  or  upon  any  messuage,  lands  or  tenements,  which 
are  or  shall  be  leased  for  life  or  lives,  term  of  years,  at 
will,  or  otherwise,  shall  at  any  time  hereafter,  be  liable 
to  be  taken  by  virtue  of  any  writ  of  execution,  or  on 
any  pretence  whatsoever,  unless  the  party  so  taking  the 
same  shall,  before  removal  of  the  goods  from  off  such 
premises,  pay  or  tender  to  the  landlord,  or  lessor  thereof, 
or  his  agent,  all  the  money  or  tobacco  due  for  the  rent 
of  the  said  premises  at  the  time  of  taking  such  goods  or 
chattels  in  execution. 

Sect  55.  Provided  nevertheless^  That  such  rent  ar- 
rear do  not  amount  lo  more  than  one  year's  rent;  and  if 
more  be  due,  then  the  party  suing  out  such  execution, 
paying  or  tendering  to  such  landlord,  or  his  agent,  one 
year's  rent,  may  proceed  to  execute  his  judgment;  aod 
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the  sheriff  or  officer  serving  ihe  same,  is  hereby  empow- 
ered and  required  to  levy  and  pay  to  the  plainuff,  as  well 
the  ojouey  or  tobacco  so  paid  for  rent,  as  the  execution 
money. 

Sect.  56.  All  acts  or  parts  of  acts  coming  within  the  Repealing 
purview   of  this  act,  shall  be,  and  are  hfreby  repealed,  clause. 
Provided  always^  thai  nothing  in  this  act  shall  be  constru- 
ed to  affect  any  rights,  remedies,  fines,  forfeitures,  pe- 
nalties or  amercements,  which  have  accrued,  been  vested, 
or  incurred,  prior  to  the  commencement  of  this  act. 

Sect.  57.  This  act  shall  commence  and  be  in  force  Commence- 
from  and  after  the  passing  thereof,  until  the  first  day  of  ment  and  du- 
Januarv,  in  the  year  of  our  Lord  one  thousand  seven  hun-  '■*^'°"  °'  "^'^ 
dred  and  ninety-four. 


CHAP.  VI. 

./Jn  act  reducing  into  one,  the  several  acts  con- 
cerning the  fees  of  certain  officers,  and  declar- 
ing the  mode  of  discharging  the  said  fees  and 
county  levies. 

(Passed  December  the  19th,  1792.) 

Sect.  1 .  BE  it  declared  and  enacted,  by  the  General  Vees  to  be  re 
.Assembly,  That  it  shall  and  may  be  lawful  for  the  clerk  ceived  by 
of  ihe  council,  'he  clerk  of  the  house  of  delegates,  the  •* 

register,  the  clerks  of  the  general  court,  high  court  of 
chancery,  court  of  appeals,  district  courts,  clerks  of  cor- 
poration courts,  and  all  county  court  clerks,  sheriffs,  co- 
roners, constables,  and  surveyors,  respectively,  to  de- 
mand, receive  and  take  the  several  fees  herein  after  men- 
tioned and  allowed,  for  any  business  by  them  respectively 
done,  by  virtue  of  their  several  offices,  and  no  other  fees 
whatsoever:  That  is  to  say — 

TO  THE  CLERK  OF  THE  COUNCIL.         ^i,   i  .  r 

D0ls.Cts.7he  clerk  of 

the  council. 

For  every  testimonial,  1     67 
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TO  THE  CLERK  OF  THE  HOUSE  OF  DELE- 
GATES. 

Dols.Cts. 

The  clerk  of  For  a  copy  of  an  act  of  Assembly,  if  contained 

the  house  of        in  one  sheet,  1       0 

delegates,       ^^^  (q^  every  sheet  after  the  first,  0     75 

TO  THE  REGISTER. 

The  register    F^r  issuing  a  warrant  of  survey,  and  recording  the 
oftheland-of-      same,  0     63 

ftce,     >  For  every  warrant  issued  in  exchange  for  another 

warrant,  or  where  lands  claimed  under  a  for- 
mer warrant,  shall  be  recorded  on  a  caveat^  and 
recording  the  same,  0     63 

For  receiving  a  plat  and  certificate,  and  giving  a 

receipt  for  the  same,  0     10 

For  issuing  and  recording  a  grant  thereupon,  if 
the  quantity  therein  contained  exceed  not  four 
hundred  acres,  1     26 

For  every  hundred  acres,  exceeding  that  of  four 

hundred,  0     10 

For  recording  a  plat  and  certificate  of  survey,  if 

the  quantity  does  not  exceed  four  hundred  acres,  0  42 
For  every  hundred  acres  exceeding  that  quantity,  0  10 
For  entering  a  caveat,  or  for  a  copy  thereof,  0     42 

For  a  copy  of  any  grant  or  patent  of  land,  0     63 

For  a  search  for  any  thing,  or  for  reading  the 

same,  if  a  copy  be  not  required,  0     21 

For  keeping  a  regular  account  of  warrants,  ex- 
amined and  cancelled,  to  be  paid  by  the  trea- 
surer, on  the  auditor's  warrant,  for  each  war- 
rant, 0      6 

TO  THE  SURVEYOR. 

auiveyors,      For  every  survey  by  him  plainly  bounded  as  the 
law  directs,  and  for  a  plat  of  such  survey,  af- 
ter the  delivery  of  such  plat,  where  the  survey 
shall  not  exceed  four  hundred  acres  of  land,     5    25 
For  every  hundred  acres  contained  in  one  survey 

above  four  hundred,  0    26 

For  surveying  a  lot  in  town,  1       0 

And  where  a  surveyor  shall  be  stopped  or  hinder- 
ed from  finishing  a  survey  by  him  begun,  to  be 
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paid  by  the  party  who  required  the  same  to  be 
surveyed, 

For  running  a  dividing  line, 

For  surveying  an  acre  of  land  for  a  mill, 

For  every  survey  of  land  formerly  patented,  and 
which  shall  be  required  to  be  surveyed,  and  for 
a  plat  thereof  delivered  as  aforesaid,  the  same 
fee  as  for  land  not  before  surveyed. 

And  where  a  survey  shall  be  made  of  any  lands 
which  are  to  be  added  to  other  lands,  in  an  in- 
clusive patent,  the  surveyor  shall  not  be  paid 
a  second  fee  for  the  land  first  surveyed,  but 
shall  only  receive  what  the  survey  of  the  addi- 
tional land  shall  amount  to. 

And  where  any  surveys  have  been  actually  made 
of  several  parcels  of  land  adjoining,  and  seve- 
ral plats  delivered,  if  the  party  shall  desire  one 
inclusive  plat  thereof,  the  surveyor  shall  make 
out  such  plat  for  1       5 

For  running  a  dividing  line  between  any  county 
or  parish,  to  be  paid  by  such  respective  coun- 
ties or  parishes,  in  proportion  to  ihe  number  of 
tithables,  if  ten  miles  or  under,  10     50 

And  for  every  mile  above  ten,  0     30 

For  receiving  a  warrant  of  survey,  and  giving  a 

receipt  therefor,  0     17 

For  recording  a  certificate  from  the  commission- 
ers of  any  district  of  a  claim  to  land  allowed 
by  them,  to  be  paid  by  the  claimant,  0     17 

For  making  an  entry  for  land,  or  for  a  copv  there- 
of, '  0     17 

For  a  copy  of  a  plat  of  land,  or  of  a  certificate  of 

survey,  0     25 

Sect.  2.  Provided  always^  That  where  any   person  Assignees  of 

shall  employ  a  surveyor,  and  shall  have  received  a  plat  surveys  an- 

of  land  surveyed,  and  afterwards  shall  assign  the  plat  of  ^^'^'"^^^^Z"'" 

•       '  o  I  surveyor  s 

land  to  any  other,  either  before  or  after  obtaining  a  pa-  fees  where 
tent  for  the  same,  if  such  person  for  \vhom  the  land  was  the  assignor 
first  surveyed,  shall  not  have  paid  for  the  said  survey,  it  ^^^  "°*^  P*'^ 
shall  and  may  be  lawful  for  the  sheriff  or  other  officer  of 
the  county  or  corporation,  where  such  assignee  shall  re- 
side, at  the  instance  of  such  surveyor,  to  make  distress 
upon  the  slaves,  goods  and  chattels  of  such  assignee,  in 
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like  manner  as  is  herein  after  provided  for  surveyors  or 
other  officers  fees  refused  or  delayed  to  be  paid. 


TO  THE  CLERK  OF  THE  COURT  OF  APPEALS. 

Dols.  Cts. 
Fees  to  be  re-  '^"'^^  same  fees  with  those  of  the  high  court  of 
ceived  by  the       chancery  and  general  court,  for  similar  ser- 
clerk  of  the  vices, 

court  of  ap- 

^^*  ^'        TO  THE  CLERK  OF  THE  HIGH  COURT  OF 

CHANCERY. 

The  clerk  of   For  filing  a  bill,  answer,  replication,  or  oilier 
the  high  court      pleadings,  each  26 

of  chancery,    Yov  a  copy  thereof,  for  every  twenty  words,  2 

For  entering  every  decree,  18 

For  drawing  up  every  decree  at  large,  entering 
the  substance  of  the  bill,  answer  and  other 
pleadings,  the  substance  of  the  evidence  and 
the  decree  thereupon,  for  every  twenty  words,  2 

For  filing  the  depositions  in  every  cause  in  behalf 

of  each  party,  26 

For  a  copy  of  the  depositions,  for  every  twenty 

words,  2 

TO  THE  CLERK  OF  THE  GENERAL  COURT. 

The  clerk  of  For  a  copy  of  a  warrant  and  inquisition  of  es- 
the  general  cheat,  1 

court,  Qj.  Q^  gjj  inquisition  of  escheat,  0 

For  the  proba'ion  of  any  testament  and  recording 
the  same,  for  entering  the  orders  for  appraising 
the  estate,  recording  the  inventory,  writing 
and  sealing  the  probata  or  any  other  matter 
concerning  the  same,  or  for  a  commission  of 
administration  of  the  goods  of  any  person  dy- 
ing intestate,  for  entering  the  order  or  orders 
for  appraising  the  estate,  recording  the  inven- 
tory, or  for  any  other  matter  concerning  the 
same  where  the  appraisement  doth  not  amount 
to  above  three  hundred  dollars,  3     SO 

Or  where  the  appraisement  exceeds  three  hun- 
dred dollars,  and  is  under  fifteen  hundred  dol- 
lars, 5      0 
Or  where  the  appraisement  exceeds  fifteen  hun- 
dred dollars,  or  there  is  no  appraisement,         7      0 
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For  a  copy  of  a  probat,  or  commission  of  admi- 
nistration, 0     70 

For  recording  the  memorial  of  each  bargain,  sale, 
niorlgage,  or  other  conveyance,  marriage  set- 
tlement, or  deed  of  trust,  there  shall  be  paid 
by  ihe  person  to  whom  the  same  shall  be  made,  0      18 

For  recording  the  certificate  of  a  jnobat^  or  ad- 
ministration, 

For  a  copy  of  a  will,  or  inventory, 

And  if  the  original  is  contained  in  more  sheets 
than  one,  for  a  copy  of  every  such  sheet, 

For  a  copy  of  an  account. 

For  recording  of  a  deed  or  deeds  for  the  convey- 
ing or  settling  any  lands  or  tenements  only,  or 
together  with  slaves  or  personal  estate,  or  any 
way  concerning  the  same,  acknowledged  or 
proved  in  the  general  court,  2     62 

For  a  copy  of  such  deed  or  deeds,  with  the  en- 
dorsements thereon,  and  for  a  certificate  of  the 
acknowledgment  or  proof,  and  recording,         1        57 

For  issuing  a  commission  to  take  the  acknow- 
ledgment and  privy  examination  of  a  foiie  co- 
vert^ and  recording  it  with  the  return  of  the 
commissioners,  0     87 

For  a  copy  thereof,  0     52 

For  recording  a  deed  concerning  slaves,  or  any 

personal  matter  only,  1     22 

For  a  copy  thereof  with  a  certificate  of  the  ac- 
knowledgment or  proof,  and  recording,  0     70 

Provided  however,  that  for  a  deed  oi'  gift  for  slaves 
only,  or  for  a  copy  thereof,  there  shall  be  al- 
lowed only  0     3.'> 

For  recording  a  letter  of  attorney,  acknowledg- 
ed and  proved  in  the  general  court,  and  every 
thing  relating  thereto. 

For  a  copy  thereof. 

For  recording  a  bond  with  condition  other  than  for 
performance  of  covenants  in  deeds  of  convey- 
ance or  settlement  of  lands, 

For  a  copy  of  a  bond  with  condition. 
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IN  ACTIONS  AND  OTHER  SUITS. 

Dols.  Ct9 

For  every  writ  of  error^  supersedeas,  or  scire 
facias,  0    4S 

For  laking  bond  on  issuing  a  writ  of  error  or  su- 
persedeas, 0     43 

For  every  other  w^rit  in  any  action  or  suit  what- 
soever, 0     35 

For  entering  the  sheriff's  return,  and  entering  the 

bail  by  him  returned  in  the  rule  book,  0     35 

For  entering  special  bail,  0     35 

For  entering  the  personal  appearance  of  the  plain- 
tiff or  defendant,  or  ihe  appearance  of  an  at- 
torney for  either  party,  0     18 

For  entering  security  for  costs  for  persons  out  of 

the  country,  0     35 

For  filing  a  declaration,  and  every  plea  or  de- 
murrer in  any  cause  to  the  making  up  of  the 
issue,  and  for  filing  errors  upon  appeals,  writs 
of  error  or  supersedeas,  0     35 

For  a  copy  of  every  declaration,  plea  or  demur- 
*"  rer,  or  of  errors. 

For  every  rule  entered  in  the  rule  book, 

For  a  copy  of  every  rule. 

For  every  order  in  court  before  trial, 

For  a  copy  of  the  same, 

For  filing  papers  for  each  party  in  anv  action  or 

suit,  '  0     26 

For  docketing  every  cause  on  the  docket  (to  be 

charged  but  once)  0     IS 

For  every  (rial,  swearing  the  jury  and  witnesses, 

and  recording  a  general  verdict,  0     87 

For  administering  an  oath  or  afiirmation  in  court, 

except  witnesses  to  a  jury,  0     18 

For  every  trial  where  there  is  a  special  verdict, 
swearing  the  witnesses  and  jury,  and  recording 
such  verdict,  1     30 

And  where  there  is  no  jury,  but  a  case  agreed,         0     43 

For  swearing  witnesses  for  each  party  in  every 

cause  where  there  is  no  jury,  0     26 

For  a  copy  of  a  case  agreed,  or  notes  of  a  special 

verdict,  0     43 

For  entering  every  order  made  in  court,  after 

verdict  or  demurrer  joined,  0     18 
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Dols.  Cts, 
For  entering  every   continuance   on   the  court 

docket,  0     18 

For  encoring  every  judgment,  0     18 

For  making  a  complete  record  of  every  cause, 
inserting  a  case  agreed  or  special  verdict  at 
large  (Voni  the  notes,  and  all  deeds  and  other 
evidences  at  large,  for  every  twenty  words,       0       2 
For   a   copy   thereof,  or  any  part  thereofj   the 

same. 
For  a  recognizance  in  court. 
For  filing  a  return  of  a  habeas  corpus^ 
For  filing  the  record  on  a  writ  ol  error, 
For  a  copy  of  such   record  for   every  twenty 

words,  0     2 

TO  THE  CLERK  OF  THE  GENERAL  COURT  OR 
HIGH  COURT  OF  CHANCERY, 
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[as  the  case  may  be.] 

For  taking  a  bond  upon  issuing  injunctions,  0 

For  every  dedimus  poteslatem,  0 

For  recording  the  report  of  auditors,  when  it  is 

desired,  0 

For  making  a  complete  record  of  every  cause, 

for  every  twenty  words,  0 

For  filing  the  return  of  a  certiorari^  0 

For  taxing  the  costs  in  any  action  or  suit,  and  a 

copy  thereof,  0     35 

For  recording  any  thing  not  herein  particularly 
mentioned,  or  for  a  copy  thereof,  for  every 
twenty  words,  0      2 

For  a  search  for  any  thing,  if  above  a  year's 
standing,  or  reading  the  same,  or  any  part 
thereof,  if  required,  if  a  copy  be  not  taken,  0  18 
For  every  order  to  a  witness  for  attendance,  (to 
be  charged  to  the  party  against  whom  the  or- 
der goes)  0     18 

TO  THE  CLERKS  OF  THE  DISTRICT  COURTS. 

For  issuing  a  summons  on  a  petition  for  lapsed- 
lands,  0 
For  every  order  thereon,  0 
Id  all  other  cases,  the  same   fees  with  those  of 
the  county  courts,  for  similar  services;  and 
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for  all  other  services  the  same  as  those  of  the 
clerk  of  the  general  court. 

TO  THE  CLERK  OF  A  DISTUICT  COURT,    OR  THE 
CLERK  OF  THE  HIGH  COURT  OF  CHANCERY, 

[as  the  case  may  be.] 

Dols.  Ct9, 
The  clerks  of  For  filing  the  record  upon  an  appeal,  or  superse- 
the  district  ^^^^  (^,Q^^    ^  countv    court,    or   any    inferior 

courts  or  the  ^  •'  '  •'  /\      r,f 

clerk  of  the  COUrt,  0      25 

high  court  of  For    a   copy  of  such    record,  for  every  twenty 
chancery.  words,  0        2 

TO  THE  CLERKS  OF  THE  COUNTY  AND  COR- 
PORATION COURTS. 

The  clerks  of  For  every  writ  in  the  nature  of  an  ad  quod  dam- 
the  county  nwUy  (to  be  paid  upon  issuing  such  writ) 

and  corpora-    Yot  recording  the  same  uith  the  inquisition  there- 
upon, (to  be  paid  before  inquisition  recorded) 
For  a  copy  of  such  writ  and  inquisition   (to  be 

paid  down) 
For  taking  a  bond  upon  issuing  injunctions  in 

chancery, 

For  recording  deeds  of  lease   and  release,  for 
conveying  or  settling  of  lands  only,  or  toge- 
gether  with  slaves  and  personal  estate,  bond  to 
perform  covenants,  certificate  of  the  proof  or 
acknowledgment,  as  the  case  is,  and  all  mat- 
ters relating  thereto,  2     G2 
For  a  copy  thereof,                                                   0     95 
For  recording  every  deed  of  feoflfment,  or  bargain 
and  sale,  or  other  single  deed  for  conveying  or 
settling  lands  and  tenements  only,  or  together 
with  slaves  and  personal  estate,  bond  to  per- 
form covenants,  certificate  of  the  proof  or  ac- 
knowledgment, as  the  case  is,  and  all  matters 
relating  thereto,                                                     1     75 
For  a  copy  thereof,                                                 0     70 
For  issuing  and  recording  a  commission  to  lake 
the  acknowledgment  and  privy  examination  of 
a  feme  covert,  with  the  certificate  of  the  com- 
missioners, if  such  commission  be  required,       0     70 
For  a  copy  thereof,                                                   0     35 
For  recording  a  patent,                                          0    87 
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For  a  copy  thereof,  0     43 

For  recording  a  deeil  concerning  slaves,  or  any 
personal  matter  or  thing  only,  with  certificate 
of  its  proof  or  acknowledgment,  0     70 

For  a  copy  thereof,  0     52 

Provided  hoicevcr,  that  for  a  deed  o(  gift  for  slaves 
only,  or  for  a  copy  thereof,  there  shall  be  al- 
lowed only,  0     35 

For  recording  a  letter  of  attorney,  0     52 

For  a  certificate  of  the  proof  or  acknowledgment 

thereof,  0     18 

For  a  copy  of  a  letter  of  attorney  with  such  cer- 
tificate, 0     43 

For  recording  a  bond  with  condition,  other  than 
for  performance  of  covenants  in  deeds  of  con- 
veyance, or  settlement  of  lands,  0     35 

For  a  copy  of  a  bond,  with  condition,  other  than 
an  appeal  bond,  the  same. 

For  a  copy  of  any  other  obligation  or  promissory 

note,     '  0     18 

For  the  probation  of  any  will  or  testament,  and 
recording  the  same,  entering  the  order  or  or- 
ders for  appraising  the  estate,  and  for  any 
other  matter  concerning  the  same,  where  the 
will  shall  be  contained  in  one  sheet,  0     70 

And  if  the  will  is  contained  in  more  than  one 

sheet,  for  every  such  sheet,  0     35 

For  a  commission  of  administration  of  the  goods 
of  any  person  dying  intestate,  for  entering  the 
order  or  orders  for  appraisement,  and  for  any 
other  matters  concerning  the  same,  0     70 

For  recording  an  inventory,  where  the  appraise- 
ment doth  not  amount  to  more  than  thirty  dol- 
lars, 0     18 

Where  the  appraisement  exceeds  that  value,  and 

is  under  one  hundred  and  fifty  dollars. 
And  where  it  shall  exceed  one  hundred  and  fifty 

dollars,  and  is  under  three  hundred  dollars, 
And  where  it  shall  exceed  three  hundred  dollars, 

or  there  is  no  appraisement, 
For  a  copy  of  a  will  or  inventory,  if  the  original 

is  contained  in  one  sheet. 
If  the  original  is  contained  in  more  sheets  than 
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one,  for  a  copy  of  every  such  sheet  besides 
the  first,  0     35 

For  recording  the  age  of  a  servant  or  slave,  ad- 

juilged  in  court,  0     18 

For  d  certificate  thereof  if  required,  0     14 

For  attending  a  court  for  examination  of  crimi- 
nals and  trial  of  slaves,  if  the  court  is  held  for 
that  purpose  (to  be  paid  by  the  public)  3     50 

For  a  cof)y  of  a  list  of  tithables,  in  his  precinct,    0     35 
For  the  whole  fee  for  an  ordinary  license  and 

bond,  0     87 

For  a  copy  of  the  rates  of  liquors,  0     26 

For  a  marriage  license,  certificate,  and  bond,         0     87 
For  every  search  for  any  thing  above  a  year's 

standing  if  a  copy  be  not  taken,  0       8 

For  reading  any  thing,  if  a  copy  be  not  required,   0       8 

IN  ACTIONS  AND  OTHER  SUITS. 

For  every  writ,  other  than  such  as  are  herein  par- 
ticularly mentioned. 

For  a  copy  of  such  writ. 

For  every  writ  of  execution,  or  scire  facias^ 

For  a  copy  thereof, 

For  recording  the  return  thereof. 

For  a  writ  of  attachment,  in  any  action, 

For  recording  the  return  thereof. 

For  an  attachment  granted  by  a  justice  of  the 
peace,  returnable  (o  the  court,  and  recording 
the  return  and  putting  the  same  on  the  docket,  0     35 

For  every  summons  to  summon  a  garnishee  on 

such  attachment,  0     18 

For  filing  every  bail  bond,  or  entering  the  bail 

returned,  0     18 

For  docketing  every  cause,  except  by  petition  (to 
be  charged  but  once) 

For  a  copy  of  the  return  of  any  writ, 

For  entering  special  bail, 

For  entering  security  for  costs  for  persons  out  of 
the  country,  0     18 

For  entering  the  appearance  of  the  defendant  or 
defendants,  where  there  is  no  attorney,  in  any 
suit,  except  by  petition,  0       8 

For  entering  one  or  more  attornies  for  each  party,  0      8 
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For  every  petition,  declaration,  or  other  plead- 
ings, except  in  suits  by  petition  for  debt,  deti- 
nue^ assumpsit^  or  trover^  0     18 
For  a  copy  of  any  declaration,  special  plea,  or 

demurrer. 
For  a  copy  of  a  plea,  if  the  general  issue, 
For  ever\  trial,  swearing  the  jury  and  witnesses, 
filing  all  papers,  and  recording  a  general  ver- 
dict, 
For  every  trial  whore  there  is  a  special  verdict, 

or  case  agreed,  and  recording  the  same. 
For  swearing  the  witnesses  in  every  other  cause, 
where  there  is  no  jury  or  case  agreed,  except 
by  petition,  0     IS 

For  filing  the  papers  of  each  party  in  every  cause, 
except  by  petition,  and  where  there  is  a  jury 
or  case  agreed,  0     IS 

For  a  copy  of  a  special  verdict,  or  case  agreed, 
and  every  thing  therein  set  forth,  or  for  mak- 
ing up  a  full  and  complete  record,  for  every 
thirty  words, 
For  entering  every  judgment,  or  for  a  copy  there- 

of, 
For  filing  a  bill,  answer,  replication,  and  other 

pleadings  in  chancery,  for  each, 
For  a  copy  thereof,  for  every  thirty  words. 
For  a  commission  to  examine  witnesses, 
For  attendingandwrititigdepositions taken  against 

inspectors  before  justices  of  the  peace, 
For  entering  every  decree  in  chancery, 
For  filing  the  depositions  in  any  suit,  for  each 

party, 
For  every  deposition  taken  in  court, 
For  a  copy  of  a  deposition. 
For  administering  an  oath  in  court,  not  relating 
to  the  trial  of  any  cause  there  depending,  and 
certifying  the  same, 
For  every  recognizance  in  court, 
For  entering  the  order  or  orders  in  any  cause  in 

one  court,  0     26 

For  entering  every  order  for  attendance  of  wit- 
nesses, 0     18 
For  a  copy  of  any  order,                                      0     18 


0 

2 

0 

18 

0 

18 

0 

2 

0 

43 

1 

75 

0 

26 

0 

8 

0 

18 

0 

18 

0 

IS 

0 

18 

0 

35 

0 

35 

0 

20 

0 

18 

0 

35 

0 

IS 

0 

52 

0 

35 
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Dols.  Cts. 

For  recording  the  report  of  a  jury  in  the  county, 
surveyor,  auditor,  or  viewers, 

For  a  copy  thereof. 

For  taxing  costs  to  any  judgment  or  decree, 
where  costs  are  recovered,  or  for  a  copy  of  a 
bill  of  costs,  if  required. 

For  a  copy  of  an  account, 

For  entering  an  appeal,  and  taking  bond  to  pro- 
secute it, 
'  For  a  copy  of  ihc  bond, 

For  returning  an  appeal  and  security  to  the  office 
of  the  court  of  chancery,  or  a  district  court, 
(as  the  case  may  be) 

For  returning  a  writ  of  erroVj  supersedeas,  certi- 
orari, or  habeas  corpus, 

For  a  copy  of  the  proceedings  of  the  cause, 
wherein  the  appeal  is  granted,  for  every  thir- 
ty words,  0       2 

For  recording  the  acknowledgment  of  satisfac- 
tion of  a  judgment,  0     IS 

For  entering  each  order  for  a  witness's  atten- 
dance, (to  be  ciiarged  to  the  party  in  whose 
behalf  the  witness  is  summoned,  and  taxed  in 
the  bill  of  costs,  if  such  party  recover)  0     18 

For  a  copy  thereof,  to  be  taxed  and  charged  in 

like  manner,  0     18 

For  an  attachment  thereon,  to  be  charged  to  the 
party  against  whom  the  attachment  shall  be 
issued,  0     IS 

For  the  whole  fee  chargeable  for  every  petition 
for  debt,  detinue,  assumpsit  or  trover,  and  all 
the  proceedings  therein,  including  a  copy  of 
the  judgment  and  taxing  costs,  if  required,  ex- 
cept the  respective  fees  for  summoning  wit- 
nesses, entering  attornies,  for  every  order  for 
continuance,  and  for  issuing  execution,  where 
any  of  those  matters  happen,  0    87 

For  entering  an  attorney  in  such  petitions,  to  be 
paid  by  the  party  by  whom  such  attorney  shall 
be  employed,  and  not  to  be  taxed  in  the  bill 
of  costs,  0       8 

For  a  summons  for  several  witnesses  living  in 
one  county,  if  summonses  for  all  be  taken  out 
at  one  time,  0     18 
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Uols.  Cts. 

For  recording  any  thing  not  herein  particularly 
mentioned,  or  for  a  copy  thereof,  for  every 
thirty  words,  0       2 

For  the  acknowledgment  and  proof  of  any  deed 
in  the  county  court,  and  for  certifying  the  same 
to  be  recorded  in  the  general  court,  0     53 

Which  said  several  fees  shiill  be  charged  to  the  party 
at  whose  instance  the  business  shall  be  performed,  except 
where  it  is  otherwise  directed. 

Sect.  3.  The  commissioner  or  commissioners  of  the  Thccomnus- 
high  court  of  chancery  may  issue  their  tickets  for  the  sioners  of  the 
sums  allowed  by  the  said  court,  for  services  performed    |«f    ^"^J^ 
by  ihem  under  the  orders  of  the  said  court,  and  deliver 
them  to  the  resjiective  sheriffs,  at  the  same  time  the  clerk 
of  the  said  court  is  directed  by  law  to  deliver  his  tickets; 
and  .he  several  sheriffs  shall  collect  and  account  for  them 
in  the  same  manner,  and  under  the  like  penalties,  and 
shall  have  the  same  allowance  for  collecting  and  for  in- 
solvencies, as  are  prescribed  in  the  case  of  the  clerk  of 
the  said  high  court  of  chancery. 

Sect.  4.   If  any  plaintiff  or  defendant,  or  his,  or  her  iiulcs  in  tax- 
attorney,  shall  take  out  copies  of  his  or  her  own  decla-  '"&  costs, 
ration  or  pleadings,  or  of  his  or  her  own  papers  in  any 
cause,  or  of  any  common  order  made  in  such  cause,  the 
charge  of  such  copies  shall  not  be  allowed  in  the  bill  of 
costs,    although    such   party  recover;    and   where  more 
attornies  than  one  shall  be  employed  in  any  cause  on  one 
side,  if  such  attornies   take  out  more  than  one  copy  of 
any  thing  necessarily  relating  to  the  suit,  yet  no  more 
than  one  copy  shall  be  allowed  in  the  bill  of  costs;  neither 
shall  the  clerk  tax  any  fee  in  the  bill  of  costs  for  enter- 
ing more  than  one  attorney,  although  costs  shall  be  ad- 
judged against  the  adverse  party. 
For  all  public  services  of  the  clerk,  viz.  entering 
and  issuing  copies  of  orders  for  appointing  sur- 
veyors  of    highways,    appointing    constables, 
grand  juries,  taking  a  list  of  tithables,  entering 
guardians  accounts,   and  all  matters   relating 
thereto;  binding  out  poor  orphans,  and  appoint- 
ing guardians,    entering  the   levy  and  copies 
thereof,  and  of  the  list  of  tithables  for  the  col- 
lector, and  for  entering  and  issuing  the  orders, 
except   against    guardians,    where   they   shall 
stand  out  in  contempt  (to  be  charged  to  such 
Vol.  XIII.— 3  D 
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guardian)  and  issuing  tl)e  orders  for  recom- 
mending slierilFs  and  justices,  and  for  proces- 
sioning, and  all  olher  public  services  for  wliich 
110  paiiicular  fee  is  alloived  (to  be  levied  annu- 
ally by  llie  justices  of  ihe  county)  25       0 
In  suits  or  mo-      StcT.  5.   And  where  a  motion   or  suit  shall  be  insti- 
tions  against     luted  against  any  person  or  persons  for  money  due  to  (he 
ors  '^    ^  ^      public,  in  the  name  of,  or  by  the  person  authorised  by 
law  so  to  do,  and  judgment  shall  be  recovered  against 
him,  her,  or  them,  the  clerk  of  the  court  wherein  such 
motion  or  suit  shall  be  instituted,  shall  and  is  hereby  re- 
quired to  charge  all  (he  fees  accruing  thereon,  (o  (he 
person  or  persons  against  whom  such  judgment  shall  be 
obtained. 
In  what  cases       Sect.  6.  No  county  court  clerk  shall  charge  any  fee 
count)  court    f^p  niaking  up  a  complete  record  unless  it  be  in  causes 
ch^arffe'fees      where  the  title  or  bounds  of  lands  are  determined,  or 
for  nialtini,'' up  where  he  is  to  transmit  the  transcript  of  the  record  of 
complete  re-    any   causc   to  the   otiice    of  a    superior  court  upon  ap- 
cords.              peals,  writs  of  error,  supersedeas,  habeas  corpus^  or  cer- 
tiorari. 
Feebillstobe      StcT.  7.  And  to  the  end  all  persons  chargeable  with 
produced.        g,^y  ^f  jj^g  f^^jg  aforesaid,   may  certainly  know  for  what 
the  same  are  charged.  Be  it  further  enacted,  That  none 
of  the  fees  herein  before  mentioned,  shall  be  payable  by 
any  person  whatsoever,  until  (here  shall  be  produced,  or 
ready  fo  be   produced   unto  the  person  owing  or  cliarge- 
ablc  with  the  same,  a  bill  or  account  in  writing  contain- 
ing the  particulars  of  such  fees,  signed  by  the  clerk  or 
officer  to  whom  such  fees  shall  be  due,  or  by  whom  the 
same  shall  be  chargeable  respectively;  in  which  said  bill 
or  account,  shall  be  expressed  in  words  at  length,  and  in 
the  same  manner  as  the   fees  aforesaid  are  allowed  by 
this  act,  every  fee  for  which  any  money  or  tobacco  is  or 
shall  be  demanded. 

TO  THE  SHERIFF  OR  SERJEANT, 

(as  the  case  may  be,) 

Dols.Cts. 

Sherift''s  fees.  For  an  arrest,  bond,  and  return,  0     63 

For  returning  a  capias,  non  est  inventus^  0    21 

For  serving  a  scire  faciaSy  0    30 


0 

30 

0 

42 

0 

21 
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42 
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42 
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Dols.  Cts. 

For  scrvine:  any  person  with  an  order  of  court, 
and  making  return  thereof, 

For  |iilloryiiig  any  person, 

For  putting  into  the  slocks, 

For  (lucking  any  person. 

For  putting  in  prison  and  releascment, 

For  serving  a  subpoena  in  chancery, 

For  serving  a  summons  upon  a  petition  for  debt, 
dclimie,  asfnivipsit,  or  trover^ 

For  serving  a  sul)pccna  for  a  witness  in  any  cause 
in  court,  except  summoned  in  court. 

For  summoning  an  appraiser,  auditor,  viewer,  or 
witness  to  any  deed,  will,  or  writing,  if  requir- 
ed 10  be  summoned,  but  not  else. 

For  summoning  and  inipannelling  a  jury,  in  every 
cause  wlurein  a  jury  shall  be  sworn. 

For  coining  to  and  attending  the  district  court 
with  the  venire^  and  return  of  the  venire  facias, 
the  same  as  is  allowed  lo  a  venire  man,  (to  be 
paid  by  the  public)  and  for  attending  the  dis- 
trict with  stolen  goods  where  there  is  no  ve- 
nire, the  same. 

For  summoning  the  justices  of  the  county  and  at- 
tending a  court  for  the  examination  of  a  cri- 
minal (to  be  paid  by  the  public) 

For  removing  of  every  criminal  from  the  county 
jail  to  a  district  jail,  for  every  mile. 

For  removing  a  debtor  by  habeas  corpus  from  the 
county  jail  to  a  district  jail,  for  every  mile, 

For  executing  every  condeinn» d  person,  and  all 
fees  incident  (to  be  paid  as  aforesaid) 

For  summoning  a  jury  upon  any  inquisition,  sur- 
vey, writ  of  dower,  or  partition,  if  the  jury  ap- 
pear, 

And  if  the  jury  do  not  appear. 

For  making  a  return  of  a  writ  of  dower,  parti- 
tion, or  in  the  nature  of  an  ad  quod  damnum^    1        5 

For  every  day's  attendance  upon  a  jury  in  the 
county  after  they  are  sworn,  or  attendance 
upon  a  surveyor,  when  ordered  by  the  court,     1        5' 

For  serving  a  writ  of  habere  facias  seisinam,  or 

habere  facias  possessionem,  I       5 

For  serving  an  atiacbment  upon  the  body,  0     C3 

For  serving  a  writ  of  distringas  issuing  from  a 
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Dols.  Cts 
judgment  in  detinue  when  the  specific  thing 
sliall  be  taken,  1       5 

For  serving  a  declaration  in  ejectment,  if  against 

one  tenant,  0     03 

And  if  against  more  tenants  than  one,  for  serving 

the  declaration  on  every  other  tenant,  0     30 

For  whipping  a  servant,  to  be  paid  by  the  owner, 

and  repaid  by  the  servant,  0     42 

For  whipping  a  free  person  by  order  of  court  (to 
be  paid  by  such  pf-rson)  the  same. 

For  whipping  a  slave  by  order  of  court,  to  be 

paid  by  the  county,  and  repaid  by  the  public,    0     43 

For  taking  a  bond  or  bonds  to  the  creditor  under 
the  act,  intituled,  "An  act  for  reducing  into 
one,  the  several  acts  concerning  executions, 
and  for  the  relief  of  insolvent  debtors,"  0     6C^ 

For  proceeding  to  sell  on  any  execution  on  be- 
half of  the  Commonwealth,  or  of  any  indivi- 
dual, if  the  property  be  actually  sold,  or  the 
debt  paid,  the  commission  of  five  per  centum  on 
the  first  three  hundred  dollars  or  ten  thousand 
pounds  of  tobacco,  and  two  per  centum  on  all 
sums  above  that,  and  one  half  of  such  commis- 
sion where  he  shall  have  proceeded  to  sale,  and 
the  defendant  shall  have  replevied,  and  no 
other  commission,  fee,  or  reward,  shall  be  al- 
lowed upon  any  execution,  except  for  the  ex- 
pense of  removing  and  keeping  the  property 
taken. 

For  serving  an  attachment,  or  for  making  dis- 
tress upon  the  goods  exceeding  ten  dollars,  if 
sold,  the  same  fee  as  for  serving  an  execution, 
where  the  goods  do  not  exceed  that  value,  or 
are  not  sold,  0     63 

For  every  garnishee  summoned  on  such  attach- 
ment, 0     21 

For  executing  any  writ  of  distringas  or  attach- 
ment on  a  decree  in  chancery,  the  same  fee  or 
commissions  upon  the  amount  of  the  value  of 
the  goods  and  chattels  recovered,  or  money 
mentioned  in  such  decree  as  is  by  law  allow- 
ed for  serving  any  oiher  execution. 

For  serving  and  returning  a  general  or  district 
court  writ,  summons  or  order  vphere  the  same 
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Dols.Cts. 


63 

42 

42 

21 
21 
10 


is  not  comprehended  in  any  of  the  foregoing 
articles,  0 

For  making  a  proclamation  as  the  law  directs,  in 

proving  of  wills  or  proceeding  (o  outlawry,       0 
For  selling  a  servant  at  public  outcry  by  order  of 

court,  and  all  fees  incident,  0 

For  keeping  and  providing  for  a  debtor  in  jail, 

each  day,  0 

For  serving  a  justice's  warrant,  0 

For  summoning  a  witness  before  a  justice,  0 

For  all  public  services  of  the  sherilf,  to  wit,  at- 
tending   the   courts  of   claims,   impannelling 
grand  juries,  publishing  writs  for  electing  de- 
legates or  senators,  and  attendance,  serving  all 
public  orders  of  court  (except  against  guar- 
dians where  they  shall  stand  out  in  contempt, 
to  be  charged  to  such  guardian)  and  all  other 
public  and  county  services  (to  be  levied  annu- 
ally by  the  justices  on  the  county)  25       0 
Sect.  8.  And  when  any  person  or  persons  presented  No  fees  to  be 
by  the  grand  jury,  or  prosecuted  by  the  overseers  of  the  charged  to  the 
poor,  shall  be  discharged  of  such  presentment  or  prose-  '^resentmeVt" 
cution,  the  clerk,  attorney  for  the  Commonwealth,  and  if  acquitted.  ' 
sheriff,  shall  be  entitled  to  no  fees  for  the  same,  but  it 
shall  be  deemed  to  be  included  in  the  public  services; 
but  if  the  party  or  parties  so  presented  or  prosecuted 
shrdi  be  convict,  then  in  such  case  the  clerk  shall  tax  all 
such  fees  against  such  party  or  parlies. 


TO  THE  CORONER. 


Dols.  Cts. 


For  taking  an  inquisition  on  a  dead  body,  (to  be 
paid  out  of  the  estate  of  the  deceased)  if  the 
same  be  sufficient,  if  not  by  the  county, 

For  all  other  business  done  by  him,  the  same  fees 
as  are  allowed  the  sheriff  for  the  same  services. 


Coroner"<5 
fees. 


2     SO 


TO  THE  CONS TABLf:. 


For  serving  a  warrant,  0  21  constable's 

For  summoning  a  witness,  0  10  fees. 

For  summoning  a  coroner's  jury  and  witnesses,  1       5 

For  putting  into  the  stocks,  0  21 
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Dols.tts 
For  whipping  a  servant  (to  be  paid  by  the  owner, 

and  repaid  by  ihe  servant)  0     21 

For  serving  an  execution  or  attachment,  return- 
able before  a  justice,  0     21 
For    serving    an    attachment,  returnable  to  the 
county  court,  against  the  estate  of  a  debtor  re- 
moving his  effects  out  of  the  county,  0     63 
For  whipping  a  slave  (lo  be  paid  by  the  overseer, 
if  the  slave  is  under  an  overseer,  if  not,  by  the 
masU^r)                                                                  0     21 
For  removing  any  person  suspected  to  become 
chargeable  to  the  county,  (to  be  paid  by  the 
overseers  of  the  poor)  for  every  mile,                 0       4 
The  same  for  reluming. 
Tables  of  fees      Sect.  9.  The  clerks  of  the  general  court,  high  court 
to  be  set  up,    ^f  chancery,  court  of  appeals,  and  district  courts,  shall 
cause  to  be  set  up  in  some  public  place  in  their  offices, 
and  there  constantly  kept,  a  fair  table  of  their  fees  here- 
in before  mentiojied,  on  pain  of  forfeiting  forty  dollars, 
for  every  court  day  the  same  shall  be  missing  through 
their  neglect;  and  the  clerk  of  every  county  and  corpora- 
tion court,  shall  in  like  manner  set  up  a  fair  table  of  all 
other  fees,  herein  before  mentioned,  in  the  courthouse  of 
his  county,  to  be  there  constantly  kept,  on  pain  of  forfeit- 
ing twenty  dollars,  for  every  court  day,  the  same  shall 
be  missing  through  his  neglect;  and  the  surveyor  of  every 
county  shall  also  cause  lo  be  set  up  in  some  public  place, 
in  his  office,  and  there  constantly  kept,  a  fair  table  of  his 
fees,  herein  before  mentioned,  on  pain  of  forfeiting  three 
hundred  dollars.     All  which  penalties  shall  be  to  the 
person  or  persons,  who  shall  inforcn  or  sue  for  the  same, 
and  shall  and  may  be  recovered  in  any  court  of  record 
vvi.bin  this  Commonwealth,  by  action  of  debt  or  infor- 
mation. 
Penally  for          Sect.  10.  If  any  officer  hereafter  shall  claim,  charge, 
over  chuif,"-      demand,  exact,  or  take  any  more,  or  greater  fees  for  any 
'"'^"                 writing,  or  other  business  by  him  done,  within  the  pur- 
view ot  this  act,  than  herein  before  set  down  and  ascer- 
tained, or  if  any  officer  whatever  shall  charge  or  demand 
and  take  any  of  the  fees  herein  before  mentioned,  where 
the  business  for  which  such  fees  are  chargeable,  shall 
not  have  been  actually  done  and  performed  (to  be  proved 
by  the  fee  book  of  such  officer,  upon  his  cor[ioral  oath) 
such  officer  for  every  such  offence  shall  forfeit  and  pay 
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to  the  party  injured,  besides  such  fee  or  fees,  six  dollars 
for  every  |)articular  article  or  fee  so  unjustly  charged  or 
demanded  or  taken;  to  be  recovered  uilh  costs,  in  any 
court  of  record  in  this  Commonwealth,  by  action  of  debt 
or  information:  ProvUlid  the  same  be  sued  for  within 
twelve  months  after  the  olTence  shall  be  committed. 

Sect.  II.  And  for  the  better  collecting  the  said  fees,  Snrveyorsand 
Be  U  enaclcd.  That  the  surveyor  of  every  county  shall,  an-  clerks  of  dis- 
nually,  before  the  twentieth  day  of  January,  and  the  clerk  [y^ourfsTo"'' 
of  every  district,  county  and  corporation  court,  respec-  deliver  ac- 
tively, shall,  annually,  before  the  first  day  of  March,  de-  counts  of  fees 
liver  or  cause  to  be  delivered,  to  the  sheriff  of  every  ^°  **^^  ^'^^"'^^ 
county  in  this  state,  and  to  the  serjeant  of  every  corpo- 
ration, respectively,  their  accounts  of  fees  due  from  any 
person  or  |>ersons  residing  therein,  which  shall  be  signed 
by  the  clerks  or  surveyors  respectively. 

Sect.  12,  And  the  said  sheritfs  and  Serjeants  are  here-  Their  diuy  in 
by  required  and  empowered  to  receive  such  accounts,  collecting 
and  to  collect,  levy  and  receive  the  several  sums  of  mo-  ^l^^""- 
ney  therein  charged  of  the  persons  chargeable  therewith; 
and  if  such  person  or  persons,  after  the  said  fees  shall  be 
demanded,  shall  refuse  or  delay  to  pay  the  same,  till  after 
the  tenth  day  of  April,  in  every  year,  the  sheriff  of  that 
county,  or  serjeant  of  that  corporation  wherein  such  per- 
son resides,  or  of  the  county  in  which  such  fees  became 
due,  shall  have  full  power,  and  are  hereby  required,  to 
make  distress  of  the  slaves,  or  goods  and  chattels  of  the 
party  so  refusing  or  delaying  payment,  either  in  that 
county  or  corporation  where  such  person  inhabits,  or 
where  the  same  fees  became  due.  And  the  sheriff  of 
any  county,  or  serjeant  of  a  corporation,  for  all  fees  which 
shall  remain  due  and  unpaid  after  the  said  tenth  day  of 
April  in  any  year,  either  to  themselves  or  the  sheriffs  or 
Serjeants  of  another  county  or  corporation,  which  shall 
be  put  into  his  hands  to  collect  as  aforesaid,  is  hereby 
authorised  and  empowered,  to  make  distress  and  sale  of 
the  goods  and  chattels  of  the  party  refusing  or  delaying 
payment,  in  the  same  manner  as  for  other  fees  due  to  any 
of  the  officers  herein  before  mentioned;  but  no  action,  No  action  to 
suit,  petition  or  warrant  from  a  justice,  shall  be  had  or  he  brought  for 

maintained  for  clerks,  or  surveyors  fees,  unless  the  sheriff^"'' ^*''"^'"*'\ 

.     1     II      .  .1     .  .1  ■  •  1  distress  can  DC 

or  serjeant  shall  return,  that  the  person  owing  or  charge-  made. 

able  with  such  fees  hath  not  sufficient  within  his  baili- 
wick whereon  to  make  distress,  except  where  the  clerk, 
or  other  officer,  as  aforesaid,  shall  have  lost  his  fee  book 
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by  fire  or  other  misfortune,  so  that  he  be  hindered  from 
pulling  his  fees  into  the  sheriff's  hands  to  collect;  and  in 
that  case  any  suii  or  warrant  may  be  had  and  maintained 
for  the  recovery  thereof.  And  if  any  sheritf  shall  be 
sued  for  any  thing  by  him  done  in  pursuance  of  this  act, 
he  may  plead  the  general  issue,  and  give  this  act  in  evi- 
dence. 
Wlicntheshe-      Sect   13.  Every  sheriff  of  every  county,  and  every 

rms  are  to  ac-        •        .     r  .•  in  i     r        .1      i    ^ 

count  for         Serjeant  ot  every  corporation,  shall,  on  or  before  the  last 

them.  day  of  May,  in  every  year,  account  with  the  clerks  of 

the  respective  district,  county  and   corporation  courts, 
and  the   respective  surveyors,  for  all  fees  put  into  his 
hands  pursuant  to  this  act,  and  pay  the  same,  abating  six 
Remedy  per  centum  for  collecting.     And  if  any  sheriff  or  Serjeant 

fif  case  of 're-  ^'^^"  ''^'"^^  ^°  account  or  pay  the  ivhole  amount  of  fees 
fusal.  put  '"to  li's  hands,  after  the  deductions  aforesaid  made, 

together  with  an  allowance  of  what  is  charged  to  persons 
not  dwelling,  or  having  no  visible  estate,  in  his  county, 
it  shall  and  may  be  lawful  for  the  clerks  or  surveyors, 
their  executors  or  administrators,  upon  a  motion  made  in 
the  next  succeeding  district  court,  or  in  the  court  of  the 
county  of  such  sheriff,  or  in  the  court  of  the  corporation 
of  such  Serjeant,  to  demand  judgment  against  such  she- 
riff or  Serjeant,  for  all  fees  wherewith  he  shall  be  charge- 
able by  virtue  of  this  act;  and  such  court  is  hereby  au- 
thorised and  required  to  give  judgment  accordingly,  and 
to  award  execution  thereupon;  provided  the  sheriff  have 
ten  days  previous  notice  of  such  motion. 
Ulerks  of  the      Sect.  14.  The  clerks  of  the  court  of  appeals,  high 
court  of  ap-     court  of  chancery,  and  general  court,  shall  deliver  their 
iifeh^oun  of  tickets  to  the  respective  sherifls  and  Serjeants,  annually 
chancery  and  before  the  (irst  day  of  May,  and  the  sheriffs  and  Serjeants 
general  court  shall  receive  and  collect  the  same,  and  shall  distrain  and 
to  deliver  ac-    ,,j^a|je  galc  of  the  debtor's  slaves,  goods  or  chattels,  for  all 

counts  01  iccs 

to  sherWrs.  ^uch  tickets  as  shall  remain  unpaid  after  the  first  day  of 
July,  in  any  year;  and  if  the  said  sheriffs  or  Serjeants  shall 
fail  to  pay  the  said  fees  to  the  respective  clerks  at  their 
offices  in  Richmond,  or  such  town  or  place  as  the  treasury 
may  be  kept  at,  by  the  fifteenth  day  of  September,  annu- 
ally, abating  ten  per  centum  for  collecting,  and  making 
an  allowance  for  insolvencies  and  non-residents,  having 
fieinedy  no  estates  within  their  counties,  which  shall  be  accounted 

ag^ainst  them  fgr  on  oath;  the  said  clerks  or  either  of  them,  their  ex- 
account\r°  ecutors  or  administrators,  upon  motion  made  in  the  court 
them.  of  the  district,  county  or  corporation,  in  which  the  sheriff 
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or  Serjeant  failing  (o  make  payment  as  aforesaid,  may  be 
found,  may  dcmaml  judgment  against  liim  for  all  fees, 
wli^rewitli  he  shall  be  eiiargeable  by  this  act,  and  such 
court  respectively  shall  enter  judgment  accordingly;  pro- 
vided the  sherifl'  have  ten  days  notice  of  such  motion;  and 
judgment  may  be  obtained  as  aforesaid  against  any  under 
sheriff,  who  may  fail  to  add  the  name  of  his  principal  to 
the  receipt  for  such  fees. 

Skct.  1  o    Tlie  executors  or  administrators  of  any  such 
sheriff,  under  sheriff,  or  serjeant,  shall  be  liable  to  judg- 
ment as  aforesaid,  for  the  fees  received,  to  be  collected 
by  their  (estator  or  intestate,  and  accounted  for.     Every  Sheriff's  re- 
receipt  for  fees  produced  in  evidence  on  any  such  mo-  ceipt  to  be 
tion,  shall  be  deemed  to  be  the  act  of  the  person  sub-  acTITnless'de. 
scribing  it,  unless  he  shall  deny  the  same  upon  oath.         nied  upon 

Sect.  16".  The  clerks  of  the  said  courts,  their  execu-  oath, 
tors  or  administrators,  may  obtain  judgments  as  aforesaid, 
for  all  balances  now  due  to  them  from  any  sheriff,  under 
sheritf,  or  serjeant,  on  account  of  fees  heretofore  put  into 
their  hands  lo  be  collected. 

The  judges  of  the  superior  courts  (except  the  general  Superior 
court)  shall  make  such  allowances  from  time  lo  time  to  courts  to 
their  respective  ofhcers  as  they  shall  think  reasonable;  ^e?to^\heii" 
taking  into  account  (he  time  past  for  which  no  allowance  officers, 
hath  been  made  by  the  Assembly;    which  allowances 
when  made  and  audited,  shall  be  paid  by  the  treasurer 
out  of  any  public  money  in  his  hands. 

Sect.  17.  All  acts  or  parts  of  acts,  coming  within  the  Former  acta 
purview  of  this  act,  shall  be,  and  are  hereby  repealed,  repealed; 

•'I  nrovisf) 

Provided  always,  that  nothing  in  this  act  shall  be  construed 
to  affect  any  rights,  remedies,  fines,  forfeitures,  penalties, 
or  amercements  which  have  accrued,  been  vested,  or  in- 
curred prior  lo  the  commencement  of  this  act. 

Sect.  18.  This  act  shall  commence  and  be  in  force  Commence- 

from  and  after  the  passing  thereof  '"^"t  °f  ^^^ 

'  "  act. 
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Preamble. 


Surveys  on 
the  Western 
waters  when 
to  be  return- 
ed. 


When  on  the 
Eastern  wa- 
ters. 


CHAP.  VII. 

An  act  ^ivins^  further  time  to  the  owner s  of  Sur- 
veys to  return  the  plats  and  certificates  thereof 
into  the  land-office. 

(Passed  November  the  15th,  1792.) 

Sect.  1.  WHEREAS  it  hath  been  represented  that 
the  time  allowed  by  the  act  of  (he  last  session  for  the 
owners  of  surveys  to  retnrn  their  plats  and  certificates 
into  the  land-office,  will  not  be  sufficient  to  comply  with 
the  purposes  thereof,  and  it  is  expedient  to  extend  such 
lime:  Be  it  therefore  enacted  by  the  General  Jissemhlyj 
That  the  further  time  of  one  year  and  five  months,  to  be 
computed  from  the  month  of  July  next,  shall  be  allowed 
to  the  owners  of  surveys  on  the  Western  waters,  and  the 
further  time  of  twelve  months  from  the  passing  of  this  act, 
shall  be  allowed  the  owners  of  surveys  on  the  Eastern 
waters,  for  returning  all  plats  and  certificates  of  surveys 
to  the  register  of  the  land-office,  who  shall  receive  the 
same      Any  law  to  the  contrary  notwitbstanding. 

Sect.  2.  This  act  shall  commence  and  be  in  fo^cr^ 
from  and  after  the  passing  thereof. 


CHAP.  Vllf. 


An  act  giving  further  time  to  tJie  owners  of 
entries  on  the  Western  icaters  to  swTey  the 
same. 

(Passed  October  tlte  12th,  1792.) 

WHEREAS  the  time  limited  by  law  for  the  owners 
of  entries  on  the  Western  waters  to  survey  the  same,  will 
expire  during  the  present  session  of  Assembly,  and  it  is 
expedient  that  a  further  time  should  be  allowed  such 
owners  to  comply  with  the  requisitions  of  the  acts  of  As- 
sembly in  such  case  made:  Be  it  therefore  enacted  by  the 
waters.wTthfn  General  A^sscinbly^  That  the  further  time  of  two  years 
what  time  to  shall  be  allowed  to  the  owners  of  entries  on  the  Western 
be  sarveyed. 


Preamble. 


Entries  on 
the   Western 
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waters,  lo  survey  tlie  same,  in  such  manner  as  is  direcied 
by  law.  Any  thing  to  the  contrary  hereof  notwiihstand- 
ing. 


CHAP.  IX. 

j?n  act  declaring  what  remedy  tJie  Common- 
weatlh  shall  have  in  certain  cases. 

(Passed  December  the  25th,  1792.) 

Sect.  1.  JiE  it  enacted.  That  whensoever  any  person  Actions  on  the 

or  persons  heretofore  iuue,  or  hereafter  mav  receive,  any  ?^^^  maybe 

r  \   I  r  •     I     i'       u  I  •     brought 

sum  or  sums  ot  money  or  tobacco,  or  any  kind  ot  pubnc  against  public 

securities  whatsoever,  which  of  right  do  or  shall  apper-  debtors  tor  re- 
tain to  this  Commonwealth,  and  such  person  or  persons  covery  of  mo- 
shall  refuse  or  neglect  to  pay  such  money,  tobacco,  or  "J Uie  Com-^ 
public  securiiifs,  or  any  part  thereof,  to  such  officer  of  monwealth, 
this  Commonwealth,  to  whom  by  law  the  same  ought  to 
be  paid;  then  and  in  that  case  it  shall  and  may  be  lawful 
for  the  governor,  with  the  advice  of  the  council  of  state, 
to  institute  an  action  upon  the  case  against  such  person  or 
persons,  their  executors  or  administrators,  for  mojiey,  to- 
bacco, or  public  securities  (as  the  case  may  be)  had  and 
received  to  the  use  of  the  Commonwealth;  which  action  In  the  name  of 
shall  be  instituted  in  the  name  of  the  governor  for  the  ^^^  governor. 
time  being,  and  his  successors,  for  the  use  of  the  Com- 
monwealth, and  shall  not  abate  by  the  death,  resignation, 
or  removal  from  office  of  the  governor,  in  whose  name  it 
shall  be  brought. 

Sect.  2.  Where  such  suit  shall  be  brought  against  any  No  official 
public  officer,  such  officer  shall  not  be  permitted  to  plead  bond  to  be 

any  official  bond,  or  any  condition  or  covenant  therein,  P/*^^'^^'^  »" 

.•,.,';',„  '  abatement  or 

either  in  abatement  or  bar  thereof.  bar  thereof. 

Sect.  3.  This  act  shall  commence  and  be  in  force 

from  and  after  the  passing  thereof. 
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CHAP.  X. 


An  act  for  ascertaining  the  Salaries  to  the  officers 
of  civil  government. 


(Passed  November  the  22d,  1792.) 


of  govern- 
ment. 


Salaries  paya-  Sect.  1.  BE  it  enacted,  That  llie  several  officers 
ble  quarUMly  herein-after  mentionecl,  shall  receive  for  their  salaries  in 
quarterly  payments,  after  the  same  shall  have  been  audited, 
according  to  laAv:  The  governor  or  chief  magistrate,  the 
sum  of  two  thousand  six  hundred  and  sixty-seven  dollars. 
The  members  of  the  privy  council,  the  sum  of  six  thou- 
sand six  hundred  and  sixty-seven  dollars,  to  be  divided 
amongst  them  according  to  their  attendance.  The  judges 
of  the  court  of  appeals,  the  judge  of  the  high  court  of 
chancery,  and  the  judges  of  the  general  court,  each,  the 
sum  of  one  thousand  dollars.  The  attorney-general,  the 
sum  of  six  hundred  and  sixty-seven  dollars  per  annum, 
and  to  each  of  his  deputies  in  the  district  courts,  seventy- 
five  dollars  per  annum.  The  auditor  of  public  accounts, 
the  sum  of  one  thousand  dollars  per  annum.  The  speaker 
of  the  senate,  the  sum  of  three  dollars  and  thirty-four 
cents  per  day,  during  each  session  of  Assembly,  including 
bis  daily  pay  The  speaker  of  the  house  of  delegates, 
the  sum  of  six  dollars  and  sixty-seven  cents  per  day,  in 
like  manner.  The  clerk  of  the  general  court,  for  his  ex 
officio  services,  the  sum  of  one  hundred  dollars  per  an- 
num The  register  of  the  land-office  and  his  clerks,  the 
sum  of  one  thousand  three  hundred  and  thirty-three  dol- 
lars per  annum.  The  treasurer,  the  sum  of  sixteen  hun- 
dred and  sixty-seven  dollars  per  annum.  The  first  clerk 
of  the  council,  treasury,  and  auditor,  the  sum  of  five  hun- 
dred dollars  per  annum  each,  and  each  of  the  other  clerks 
of  the  council,  treasury,  and  auditor,  the  sum  of  three 
hundred  and  thirty-four  dollars  per  annum.  And  the 
keeper  of  ihe  public  jail,  the  sum  of  eighty-four  dollars 
per  annum.  All  those  several  sums  shall  be  paid  in  spe- 
cie; and  the  auditor  is  hereby  authorised  to  audit  the 
same,  and  issue  his  warrants  upon  the  treasury  accord- 
ingly- 

Sect.  2.  All  and  every  act  and  acts,  clauses  and  parts 
of  acts  heretofore  made,  containing  any  thing  within  the 
purview  of  this  act,  shall  be,  and  the  same  are  hereby  re  - 


Repealing 
clause. 
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pealed.     Provided  alicays^  that  iiolliing  ii»  lliis  act  con-  Provls'.i. 
taint-d,  shall  be  construed  lo  aifect  any  right  which  shall 
have  accrued  prior  to  the  commencement  of  this  act. 

Skct.  3.  This  act  shall  commence  in  IWce  from  and 
after  the  lirst  day  of  January  next. 


CHAP.  XI. 

An  act  for  reducing  into  one  act,  the  several  acts 
concerning  the  Court  of  Appeals  and  special 
Court  of  Appeals. 

(Passed  October  the  26lh,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  .Assembly,  That  Court  of  ap- 
the  Court  of  Appeals  shall  consist  of  five  judges,  to  be  peals  to  con- 
chosen  and  commissioned  in  the  manner  directed  by  the  jj,j  °     ^ 
constitution  of  this  Commonwealth.  Any  three  of  the  said  Any  three  to 
judges  shall  constitute  a  court.     The  said  court  shall  be  constitute  a 
holden  at  the  capitol,  in  the  city  of  Richmond,  or  at  such  ^y|','^'^"   .   h 
other  place  as  shall  be  appointed  by  the  General  Assem-  holden. 
bly,  or  in  their  recess,  by  the  governor,  with  the  advice 
of  the  council  of  state,  on  any  such  emergency,   as  will 
make  the  adjournment  lawful.     The  said  court  shall  be  Terms, 
holden  twice  in  every  year,  namely,  on  the  tenth  day  of 
April,  and  the  tenth  day  of  October,  or  when  that  shall 
happen  to  be  Sunday,  on  the  succeeding  day,  and  shall 
sit  each  time,  until  the  business  depending  before  them 
shall  be  dispatched.   Every  judge  before  he  exercises  his  Oaths  to  be 
office,  shall   in  open  court  give  assurance  of  fidelity  to  l^^'^  °y  "*^ 
the    Commonwealth,  and   take   this  oath — "  You  shall 
"  swear  that  you  will  well  and  truly  serve  this   Com- 
"  monwealth  in  the  office  of  a  judge  of  the  court  of  ap- 
"  peals,  and  that  you  will  do  equal  right  to  all  manner  of 
"  people,  great  and  small,  high  and  low,  rich  and  poor, 
*' without  respect  of  persons.     You  shall  not  take  by 
"  yourself  or  by  any  other,  any  gift,  fee,  or  reward  of 
"  gold,  silver,  or  any  other  thing,  directly  or  indirectly, 
"  of  any  person  or  persons,  great  or  small,  for  any  mat- 
"  ter  done  or  to  be  done,  by  virtue  of  your  office,  except 
"such  fees  or  salary,  as  shall  be  by  law  appointed.    You 
•'  shall  not  maintain  by  yourself  or  by  any  other,  privily 
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"or  openly,  any  plea  or  quarrel  depending  in  ihe  courls 
"of  this  Contimonwealth.     You  shall  not  delay  any  per- 
"  son  of  right  for  the  letters  or  request  of  any  person,  nor 
"for  any  other  cause;  and  if  any  letter  or  request  come 
"  to  you  contrary  to  the  law,  you  shall  nothing  do  for 
"  sach  letter  or  request,  but  you  shall  j)roceed  to  do  ihe 
"law,  any  such  letter  or  request  notwithstanding      And 
"  finally  in  all  things  belonging  to  your  said  office,  during 
"your  continuance  therein,  you  shall  faithfully,  jusily, 
"  and  truly,  according  to  the  best  of  your  skill  and  jutlg- 
"  ment,  do  equal  and  impartial  justice,  without  fraud, 
"favor  or  affection.     So  help  you  God." 
Turisdlction  of      Sect.  2.  The  said  court  shall  have  jurisdiction  not 
.aecouu.        Qj^]^  ji^  ^j^g  cases  provided  for  by  the  constitution  of  this 
Commonwealth,  and  in  suits  originating  there,  or  ad- 
journed thither  for  trial  by  virtue  of  any  statute,  which 
trial  shall  be  by  juries  according  to  the  course  of  law, 
but  also  in  such  as  are  now  pending  therein,  or  shall  be 
brought  before  them  by  appeals,  writs  of  error  or  super- 
sedeas^ to  reverse  decrees  of  the  high  court  of  chancery, 
or  judgments  of  the  general  court,  or  district  courts  of 
this  Commonwealth,  after  those  decisions  shall  be  final 
there,  if  the  matter  in  controversy  be  equal  in  value, 
exclusive  of  costs,  to  one  hundred  dollars,  if  the  judg- 
mtui  sought  to  be  reversed,  shall  be  rendered  in  the  dis- 
trici  courts,  or  one  hundred  and  fifty   dollars,  if  in  the 
general  court  or  high  court  of  chancery,  to  be  a  freehold 
or  franchise;  and  in  all  other  cases  therein  depending  at 
the  commencement  of  this  act. 
Kegulatjons         Sect.  3.  If  a  sufficient  number  of  judges  to  consti- 
respectingthe  j^^g  ^  court  shall  not  attend  on  the  first  day  of  any  term 
of  the  court    of  the  courl  of  appeals,  it  shall  be  lawful  for  any  one 
whtn  the        judge  thereof  to  adjourn  the  court  from  day  to  day,  for 
judges  do  not  fgur  jayg  successively,  or  until  a  sufficient  number  shall 
^  ^"  '  attend,  and  if  that  shall  not  happen   before   four  of  the 

clock  on  the  fourth  day,  then  the  court  shall  stand  ad- 
journed, and  all  suits  depending  therein  continued  to  the 
next  court.  And  if  during  any  session  after  a  court  shall 
have  been  constituted,  three  judges  shall  not  attend  to 
make  a  court,  there  shall  be  no  discontinuance  of  the 
term,  but  the  court  shall  stand  adjourned  from  day  la 
day,  till  a  sufficient  number  shall  attend;  provided  that 
shall  happen  in  four  days,  and  if  it  does  not,  then  the 
term  and  suits  shall  stand  adjourned  to  the  next  court,  as 
before  directed. 
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Sect.  4.  Although  one  or  more  of  the  judges  of  the  The  court  to 
court    of   appeals    be    interested   in   the    event   of   any  'letemme 
suit,  matter  or  thing  depending  therein,  the  same  shall  be  vvnich  one  or 
finally  decided  by  the  other  judges,  if  there  be  a  number  more  of  the 
of  judges  not  so  interested  sufficient  to  constitute  a  court,  judges  may  be 

Sect.  5.    If  on  an   appeal   from  the   high  court  o*" jr,e7c^'''reniains 
chancery,  or  on  any  question  concerning  any  decree  or  ^  suflicient 
order  made  therein,  or  process  to  be  directed  (hereto,  a  number  to 
maiority  of,  or  all  the  judges  of  the  court  of  appeals  be  "i^^c  a  court. 

J        -^ ,     ',         .       ,      ,-     ^  I  •    •        •     I         Special  courts 

interested,  then  in  the  former  case  the  remaining  judges  J-  .,ppeais 

of  the  court  of  appeals  not  so  interested,  and  as  many  of  to  be  held  for 

the  judges  of  the  general  court,  as  will  make  the  num-  ^'^^  ^'''-'l  "f. 
t  .1       .  f  1  •      ,1      1    .,  c  tU     suits  m  which 

ber  at  least  five;  and  in  the  latter  case  so  many  of  the  -^  majority  of 

judges  of  the  general  court  not  so  interested,  as  will  the  judges  of 
make  the  number  five  at  least,  shall  constitute  a  special  the  court  of 
court  for  the  trial  of  such  anneal  or  question.  If  on  an  i»PP'^*'s  are 
appeal,  writ  of  crror^  or  supersedeas  to  or  from  any  judg- 
ment or  order  made  in  '.he  general  court,  or  any  question 
concerning  the  same,  or  any  process  to  be  directed  there- 
to, a  majority  or  all  of  the  judges  of  the  court  of  appeals 
be  interested  therein,  then  in  the  former  case  the  remain- 
ingjudges  of  ihe  court  of  appeals,  not  being  so  interest- 
ed together  with  the  judge  of  the  high  court  of  chancery, 
and  as  many  of  the  judges  of  the  general  court,  not  be- 
ing so  interested,  as  will  make  the  number  five  at  least, 
shall  constitute  a  like  court  for  the  purpose  aforesaid.  If 
on  an  appeal,  writ  of  error,  or  supersedeas,  to  or  from 
any  judgment  or  order  made  in  a  district  court,  or  any 
question  concerning  the  same,  or  concerning  any  process 
to  be  directed  thereto,  a  majority  or  all  the  juilges  of  the 
court  of  appeals  be  interested,  then  in  the  former  case, 
the  remaining  judges  of  the  court  of  appeals  not  being 
interested,  the  judge  of  the  high  court  of  chancery  not 
being  so  interested,  and  as  many  of  the  judges  of  the 
general  court,  who  arc  not  so  interested,  and  did  not  ren- 
der the  judgment  or  direct  the  order,  as  will  make  the 
number  five  at  least,  shall  constitute  a  like  court  for  the 
purpose  aforesaid;  and  in  the  latter  case  no  judge  of  the 
court  of  appeals  shall  sit;  but  any  five  of  the  judges  last 
mentioned,  and  not  disqualified  as  aforesaid,  shall  consti- 
tute a  court.  Provided  alicays.  that  in  case  of  the  sick- 
ness or  other  disability  of  the  judge  of  the  high  court  of 
chancery  to  attend  any  special  court  of  appeals,  such 
court  may,  in  any  case,  be  constiluicd  by  other  judges. 
dnd  provided  alsOj  that  when  any  special  court  shall  be 
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appointed  for  the  trial  of  any  cause  depending  in  the 
court  of  appeals,  because  a  majority  of  the  judges  of 
that  court  are  interested  or  otherwise  disqualified  to  sit 
therein,  in  case  of  the  sickness  or  disability  of  the  re- 
maining judge  orjutlges  of  the  said  court  not  so  disquali- 
fied, or  either  of  them,  the  remaining  judges  appointed 
by  law  to  hold  such  court,  or  any  five  of  them  attending 
may  proceed  to  a  hearing  and  decision  of  the  cause,  in 
^  the  same  manner  as  if  all  the  judges  of  the  courts  of  ap- 

peals, not  so  disqualified,  had  been  present. 
When  and  Sect.  6.  Whensoever  a  majority  or  all  the  judges  of 

where.  ([^q  court  of  appeals  shall  be  interested   in  any  of  the 

cases  abovementioned,  the  same  shall  be  entered  of  re- 
cord in  the  said  court,  and  the  clerk  thereof  shall  there- 
upon issue  a  summons  to  the  judge  of  the  high  court  of 
chancery,  and  judges  of  the  general  court,  requiring 
them,  if  not  disqualified  as  aforesaid,  to  attend  at  the 
capitol,  in  the  city  of  Richmond,  or  in  case  of  adjourn- 
ment of  the  court  of  appeals,  to  any  other  place,  at  such 
other  place  on  the  twentieth  day  of  June  or  November, 
then  next  following,  and  stating  the  names  of  the  parties, 
and  the  court  whose  decision  is  to  be  examined.  A  court 
constituted  in  any  of  the  cases  above  described,  shall 
hear,  determine,  and  finally  decide  all  suits,  process, 
matters  and  things  submitted  to  their  cognizance  and 
jurisdiction  aforesaid. 
To  be  attend-  Sect.  7.  The  clerk  of  the  court  of  appeals  for  the 
ed  by  the  time  being,  shall  attend  all  such  special  courts  with  the 
^'      '  records  in  the  cases  to  such  special  courts  committed, 

and  enter  the  proceedings  of  all  such  special  courts  in 
the  order  book  of  the  court  of  appeals,  and  the  same  shall 
be  signed  by  the  presiding  judge  of  such  special  court, 
and'be  certified  to  the  inferior  court;  and  the  judgment 
or  decree,  sentence  or  order  of  such  court  shall  be  car- 
ried into  execution  in  the  same  manner  as  if  the  same 
and  other  offi-  had  been  determined  in  the  court  of  appeals.     Such  spe- 
cersof  the      ^,^^r^\  courts  shall  be  attended  by  the  like  officers  with  the 
pcais  °incl\o   court  of  appeals,  who  shall  receive  the  like  compensation 
have  the  same  as  they  now  do  in  the  said  court;  and  such  special  courts 
power  of  ad-    may  adjourn  and  do  all  and  every  act  as  a  court  during 
journment,      ^j^^^jj.  session,  which  the  courts  of  appeals  may  by  law  do. 
Causes  in  the       Sect.  8.    Provided  always,  That  where  any  cause 
special  courts  shall  bc  pending  in  any  such  special  court,  and  the  same 
when  to  be      ^\^^\\  „Qt  be  determined  before  there  shall  be  a  sufficient 
tl""courts  of  luoiber  of  the  judges  of  the  court  of  appeals,  qualified  to 
appeals. 
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make  a  court  for  deciding  the  same,  such  cause  shall  be 

resumed   by  the  court  of  appeals,  and   be  dettrmined 

there,  as  if  such  cause  had  never  been  commitied  to  a 

special  court. 

Sect.  9    Each  judge  attending  in  consequence  of  such  Oaths  to  be 

summons,  shall  in  open  court  take  an  oath  to  do  his  duty  administered 
.  to  tnc  iiici&rcs 

as  a  judge  of  appeals,  in  the  case  or  cases  on  which  he  is  attending 

summoned,  impartially  and  truly,  without  favor  or  aflfec    such  special 

tion;  which  oath  shall  be  administered  by  the  eldest  sit-  courts. 

ling  judge,  and  shall  then  be  administered  to  him,  if  he 

shall  not  before  have  (jualified  as  a  judge  of  the  court  of 

appeals  by  one  other  of  the  judges. 

Sect.   10.  Each  judge  attending  in  consequence  of  A^Ho^^'ances  to 

such  summons,  and  not  disqualitied  as  aforesaid,  shall  be  I  ^^       ^^' , 

II  I  />      I  •  1  1  II.  II-  1  tendance  and 

allowed  lor  his  attendance  three  dollars  and  tliirty-ihree  travelling- ax- 

ccnts  per  day,  and  for  travelling  to  and  from  the  place  of  pences. 

session,  two   dollars  for  every  twenty   miles.   And   the 

judges  of  the  court  of  appeals,  attending  such  special 

court,  and  not  disqualified  to  sit  therein,   shall  be   paid 

the  same  allowance. 

Sect.   1 1 .  The  court  of  appeals  shall  appoint  a  clerk,  Court  of  ap- 

tipstafl,  and  cryer,  the  first  removable  for  misbehaviour,  P^^'^  to  ap- 

in  the  manner  directed  by  the  constitution,  the  two  others  PO'»t  their  otr 

*f  '  nCCT'S  •    to  DC 

at  pleasure;  and  shall  be  attended  by  the  sheriff  of  the  attended  by 
county  in  which  they  sit  as  their  officer.  the  sheriff  of 

Sect.  12.  If  a  vacancy  shall  happen  in  the  office  of  ^J'^j^^^","^' '" 
clerk  out  of  the  terms  of  the  said  court,  it  shall  be  law-  court  is  hold- 
ful   for  a  majority   of  the  judges,  by  commission  under  en. 
their  hands  and  seals,  to  appoint  a  clerk  to  fill  such  va-  Judges  may 
cancy.  'Jfj;"'';^^  \^^^ 

Sect.  13.  The  clerk  of  the  said  court  shall  carefully  tion. 
preserve  the  transcripts  of  records  certified  to  his  court  Duty  of  the 
with  the  bonds  for  prosecution,  and  all  papers  relative  to  p^f'^" 
them,  and  other  suits  depending  therein,  docketing  them  ethig'causTs. 
in  the   order  he  shall  receive  ihern,  that  they   may  be 
heard  in  the  same  course,  unless  the  court  for  good  cause 
to  them  shown,  direct  any  to  be  heard   out  of  its   turn, 
and  shall  faithfully  record  their  proceedings  and  decisions, 
and  certify  the  same  to  the  proper  courts. 

Sect.  14.  Appeals,  writs  of  error,  and  stfperseJeas,  jurisdiction  of 
may  be  granted,  heard  and  determined  by  the  court  of  the  comt  with 
appeals,  to  and  from  anv  final  decree  or  judgment  of  the  """^sp^ct  to  ap- 

1  '  *  J      c  T)c*uls    writs 

high  court  of  chancery,  general  court  and  district  courts,  of  error,  su- 
in  the  same  manner,  and  on  the  same  principles  as  ap-  persedeas,  &c, 
peals,  writs  of  error  and  supersedeas  are  to  be  granted. 
Vol.  XIII.— 3  F 
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heard,  and  determined  by  the  high  court  of  chancerv, 
and  dislricl  courts,  to  and  from  any  final  decree  or  judg- 
ment of  a  county,  city,  or  borough  court,  and  the  parly 
shall  proceed  in  like  manner,  and  the  damages  in  case  of 
affirmance  shall  be  the  same  in  the  court  of  appeals,  as 
in  those  courts  respectively;  and  the  clerk  of  the  said 
court  shall  issue  the  like  process  for  summoning  the  ad- 
verse party,  removing  ihe  records,  suspending  the  execu- 
tion, and  for  every  other  requisite  purpose,  making  those 
alterations  in  the  forn),  which  are  necessary  to  adapt  it 
to  the  case,  as  are  prescribed  in  the  like  cases  in  the  high 
court  of  chancery,  and  the  district  courts,  respectively. 
Writs  of  su-  Sect.  15.  Writs  o[  supersedeas  may  be  granted  by 
persedeas        any  judge  of  the  court  of  appeals  during  vacation,  the 

may  be  grant-  party  desiring  to  obtain  the  same,  proceeding  in  like 
ed  in  vacation.  '•'  .»  ,"^,^11 

manner  as  in  the  case  ot  a  supersedeas,  to  be  granted  by 

a  judge  of  the  district  courts,  to  a  judgment  of  the  county 
court. 
By  whom  Sect.  16.  Where  one  person  or  several,  obtain  an 

bond  and  se-  appeal,  Writ  of  error,  or  supersedeas,  bond  and  security 
cunty  may  be  gjygjj  jjy  g^y  party,  or  by  any  resj>onsibIe  person,  shall 
peals,  &c.        be  valid  and  sufficient. 

AVhen  records      Sect.   17.  Whensoever  any  appeal,  writ  of  error,  or 

in  appeals.  Sac.  supersedeas,  shall  be  granted,  and  a  transcript  of  the  le- 

aretobefiled.  gQpj    be   not  sent  to  the  court  on   or  before  the  second 

term  of  the  court  of  appeals,  after  the  same  shall  have 

been  granted,  such  appeal,  writ  of  error,  or  supersedeas, 

shall  be  dismissed,  unless  good  cause  be  shewn  to  the 

contrary. 

After  dismis-        Sect.  18.  After  the  dismission  of  an  appeal,  writ  of 

sionof  ap-       error,  or  supersedeas  in  the  court  of  appeals,  no  appeal, 

pea  s,    c.  -^    J-  j.ppQ,,  jjQp  supersedeas  shall  be  allowed. 

none  others  to  ,  r,      i      i  i  •  r    i  c 

be  allowed.  oECT.   19.  A  clear  and  concise  state  oi  the  case  ot 

Cases  to  be      each  parly  in  an  appeal,  writ  of  error,  or  supersedeas, 

stated  and       ^yj^jj  ji^g  points  intended  to  be  insisted  on,  signed  by  his 

the'Nudff'es.     counsel  and  printed,  the  expence  whereof  shall  be  taxed 

in  the  bill  of  costs,  shall  be  delivered  to  every  judge 

time  enough  before  the  hearing  for  his  consideration;  but 

jud.?ments  of  the  court,  if  this  be  neglected,  may  nevertheless  hear  and 

the  court,  how  determine  the  matter,  and  may  give  such  decree  or  judg- 

to  be  render-  ^^^^^^  jf  jj  jjg  not  affirmed  or  reversed  in  the  whole,  as 

the  court  whose  error  is  sought  to  be  corrected  ought  to 

have  given,  (affirming  on  those  cases  where  the  voices 

on  both  sides  shall  be  equal,  with  an  allowance  of  the 

costs  of  appeal  to  the  party  prevailing)  to  be  certified  to 
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the  court  from  which  tlie  matter  was  removed,  who  shall 
enter  it  as  their  own,  and  award  execution  thereupon  ac- 
cordingly. 

Sect.  20.  It  shall  not  be  lawful  for  the  high  court  of  No  question 

chancery,  or  eeneral  court,  to  remove  before  the  court  of  J" '^'^J'^"'"^^*^ 

I      I  1-  .  ••  ..  .1  •        oy  adjourn- 

appeals,  by  adjournment,  any  question,  matter  or  thing  ^^.^t  to  the 

whatsoever.  court  of  ap- 

Sect.  2 1 .  The  judges  of  the  court  of  appeals  shall  di-  peals. 

rect  (he  form  of  writs  from  time  to  time  in  such  manner  direa 'iif-^^  ^" 

as  shall  seem  advisable.  forms  of  writs. 

Sect.  22.  All  acts  and  parts  of  acts,  within  the  pur-  Former  acts 

view  of  this  act,  shall  be,  and  are  hereby  repealed.  repealed. 

Sect.  23.  This  act  shall   commence  and  be  in  force 

from  and  after  the  passing  thereof. 


CHAP.  xn. 

^4h  act  reducing;  into  one,  the  several  acts  con- 
ccrning  the  High  Court  of  Chancery. 

(l*assed  November  the  29th,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Jlssemblij,  That  High  court  of 

the  high  court  of  chancery  shall  consist  of  one  judge,  to  chancery  to 

be  chosen  and  commissioned  in  the  manner  directed  by  ?""'^'s'^  "^f  one 
1  .•,     •  r  .1  •     ry  1.1  ludere ;  how 

the  constitution  oi  this  (./ommoiiweallh.  chosen  and 

Sect.  2.  The  said  court  shall  be  holden  at  the  Capi-  commission- 
lol  in  the  city  of  Richmond,  or  at  such  other  place  as  ^'^• 
shall  be  appointed  by  the  General  Assembly,  or  in  'lieir  j^j.jj^^'^  ^°  "^ 
recess  by  the  governor,  with  the  advice  of  the  council  of 
stale,  on  any  such  emergency,  as  will  make  the  adjourn- 
meiu  lawful. 

Sect.  3.  The  said  court  shall  be  holden  three  times  Terms, 
in  evtry  year,  namely,  on  the  first  day  of  Mar(!h,  on  the 
twelfth  day  of  May,  and  on  the  tenth  day  of  September; 
but  if  either  of  those  days  happen  on  a  Sunday,  on  the 
day  following.  The  session  in  March  shall  continue 
eighteen,  and  (he  sessions  in  May  and  September  twenty- 
four  juridical  days  successive  ly,  unless  the  business  de- 
pending before  the  .said  eosirl  shall  be  sooner  dis()aiched. 

Sect.  4.  If  the  judge  shall  not  attend  on  the  first  day  The  court  tc 


'112 


LAWS  OF  VIRGINIA. 


be  adjourned 
from  day  to 
day  for  six 
days  when  the 
judge  does 
not  attend. 
Causes  to  be 
continued  to 
the  next  term 
when  tile 
court  does  not 
sit,  or  does 
not  finish  the 
business. 


Oaths  to  be 
taken  by  the 
judge. 


Penalty  for 


of  the  term,  such  court  shall  stand  adjourned  from  day 
to  day  until  a  court  be  made,  if  that  shall  happen  before 
four  o'clock  in  the  afternoon  of  the  sixth  day. 

Sect.  5.  if  a  court  shall  not  sit  in  any  term,  or  shall 
not  continue  to  sit  the  whole  term,  or  before  the  end  of 
the  term  shall  not  have  heard  and  determined  all  matters 
ready  for  its  decision,  all  suits,  matters  and  things  depend- 
ing in  court  and  undecided,  shall  stand  continued  to  the 
next  succeeding  term.  If  from  any  cause  the  court  shall 
not  sit  on  any  day  of  the  term  after  it  shall  have  been 
opened,  there  shall  be  no  discontinuance;  but  so  soon  as 
the  cause  is  removed  the  court  shall  proceed  to  business 
until  the  end  of  the  term,  if  the  business  depending  be- 
fore it  be  not  sooner  dispatched. 

Sect.  G.  Every  person  so  commissioned  before  he 
enters  upon  the  duties  of  his  office,  shall  take  and  sub- 
scribe the  oath  of  fidelity  to  this  Commonwealth,  and 
take  the  following  oath: 

"  You  shall  swear  that  well  and  truly  you  will  serve 
*•'  this  Commonwealth  in  the  office  of  judge  of  the  high 
"  court  of  chancery,  and  that  you  will  do  equal  right  to 
"  all  manner  of  people,  great  and  small,  high  and  low, 
"  rich  and  poor,  according  to  equity  and  good  conscience, 
"  and  the  laws  and  usages  of  Virginia,  without  respect  of 
"  persons.  You  shall  not  take  by  yourself,  or  by  any 
"  other,  any  gift,  fee,  or  reward,  of  gold,  silver,  or  any 
"  other  thing,  directly  or  indirectly,  of  any  person  or  per- 
"  sons,  great  or  small,  for  any  matter  done  or  to  be  done 
"  by  virtue  of  your  office,  except  such  fees  or  salary,  as 
"  shall  be  by  law  appointed.  You  shall  not  maintain  by 
"  yourself,  or  by  any  other,  privily  or  openly,  any  plea  or 
"  quarrel  depending  in  the  courts  of  this  Commonwealth. 
"  You  shall  not  delay  any  person  of  right  for  the  letters 
"  or  request  of  any  person,  nor  for  any  other  cause;  and 
"if  any  letter  or  request  come  to  you  contrary  to  law, 
"  you  shall  nothing  do  for  such  letter  or  request,  but  you 
"  shall  proceed  to  do  the  law,  any  such  letter  or  request 
"  notwithstanding;  and  finally,  in  all  things  belonging  to 
"  your  said  office,  during  your  continuance  therein,  you 
^'  shall  faithfully,  justly,  and  truly,  according  to  the  best 
"  of  your  skill  and  judgment,  do  equal  and  impartial  jus- 
"  lice,  without  fraud,  favor,  affiictiou  or  partiality.  So 
"  help  you  God."  Such  oath  shall  be  taken  before  the 
executive,  and  a  certificate  recorded  in  the  said  court. 

Sect.  7.  If  any  person  shall  presume  to  execute  the 
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said  office,  without  having  taken  the  said  oaths,  he  shall  acting  withoui. 

forfeii  and  pay  the  sum  of  fifteen  hundred  dollars  fur  his  takm{j  the 

•  I     /»•        '  oaths, 

said  oiience. 

Sect.  8.  The  said  court  shall  have  general  jurisdic-  Jurisdiction  of 
tion  over  all  persons  and  in  all  causes  in  chancery,  now  ^''^  courr. 
pending  therein,  or  which  may  hereafter  be  brought  be- 
fore it,  whether  by  original  [irocess,  appeal  from  any  in- 
ferior court,  certiorari,  or  other  legal  means,  and  also  in 
such  other  cases,  as  by  any  statute,  are,  or  shall  be  made 
cognizable  therein:  But  no  person  shall  commence  an 
original  suit  in  any  matter  of  less  value  than  thirty-three 
dollars  and  thirty-three  cents,  except  it  be  against  the 
justices  of  any  county  or  other  inferior  court,  on  pain  of 
having  the  same  dismissed  with  costs. 

Sect.  9.  The  said  court  shall  be  considered  as  always  in  what  cases 

open,  so  as  to  grant  injunctions,  writs  of  ne  exeat  certio-  tobeconsi- 

rari.  and  other  process  heretofore  usually  granted  in  va-    ^^'^    ''^ 

. '  »  •'  °  ways  open, 

cation. 

Sect.  10.  The  said  court  shall  have  power  to  appoint  officers  to  be 
a  clerk,  who  shall  hold  liis  office  during  good  behaviour,  appointed, 
and  be  entitled  to  such  fees  or  salary  as  ihe  legislature 
may  appoint,  as  also  a  serjeant  at  arms.  And  in  case  of 
a  vacancy  in  the  recess  of  the  said  court,  the  said  judge 
may  make  the  like  appointments  under  his  hand  and  seal, 
during  a  vacation;  and  such  succeeding  clerk  or  serjeant, 
having,  in  any  court  of  record,  taken  the  oaths  required 
by  law,  shall  exercise  the  same  power,  perform  the  same 
duties,  and  be  entitled  to  the  same  fees  and  profits,  as  if 
he  had  been  appointed  in  term  time.  Thecouii 

Sect.  11.   It  shall  be  lawful  for  the  high  court  of  may  require 

chancery  to  send  anv  matter  of  law  to  the  general  court,  ^,    0P'"'0"  ^^ 
f      .1    • '       •    •        .     ;  •<•    1    1  tlie  ereiieral 

lor  their  opinion  to  be  certilicd  thereupon.  counin  mat- 

Sect.   12.  Although  any  of  the  defendants,  whether  ters  of  law. 
debtors  or  others,  in  any  suit  instituted  in  the  said  court,  ^^^y  pi'oceeJ 
should  be  absent  from  the  Commonwealth,  the  court  may  ^^sent  defen- 
nevertheless  proceed  to  a  hearing  and  decree  therein,  as  dants  as 
in  the  case  of  absent  debtors  having  cffiicts  within  the  against  absent 
Commonwealth.  debtors. 

Sect.  13.  The  said  court  in  its  discretion,  may  direct  ^lay  direct  is- 
an  issue  to  be  tried,  whenever  it  shall  be  judged  neces-  sues  to  he  tn- 
sary,  either  in  that  court,  or  in  any  other  court  whatso- 
ever, as  justice  or  convenience  to  the  parties  may  require, 
and  in  all  other  cases  the  mode  of  trial  shall  be  the  same  Mode  of  trial 
as  hath  been  heretofore  used  and  practised  in  the  courts  in  all  other 
of  chancery  in  Virginia.  '^^^*^''' 
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Suits  proper-  Sect.  14.  If  a  majority  of  the  judges  of  tlie  general 
ly  cognizable  court  be  interested  in  any  suit,  which  in  the  case  of  any 
coun  may  be  othiT  pcrsou  would  have  been  proper  for  the  jurisdiction 
tried  in  tlie  of  such  court,  it  may  be  lawful  to  institute  such  suit  in 
court  of  cliiin-  the  high  court  of  chancery,  where  proceedings  shall  be 
eery,  \yhcn  a  ^^^^  conformably  (0  the  rules  of  the  general  court,  and 
the  judges  of  process  shall  be  returnable  as  the  high  court  of  chancery 
the  former  shall  direct;  and  thereafter  an  appeal  may  be  entered  to 
are  interest-     ii,e  court  of  appeals. 

Sect.  15.  It  shall  be  lawful  for  the  said  court  to  ar- 
range the  business  thereof,  in  the  most  convenient  and 
equitable  manner. 

Sect.  16.  Any  party  thinking  himself  aggrieved  by  a 
decree  of  the  court  of  a  county,  city,  or  borough,  in  chan- 
cery, and  not  having  entered  an   appeal  from  the  decree 
When  appeals  at  the  time  it  was  pronounced,  may  appeal  from  such  de- 
may  be  made  cree  at  any  time  within  one  month  after  the  decree  pro- 
[n°c!)umv'^^^    nounced,  lodging  for  that  purpose  with  the  clerk  of  the 
courts  where  high  court  of  chancery,  a  copy  of  the  proceedings  in  the 
not  entered     suit,  and  a  petition  suggesting  error  in  the  decree,  signed 
when  the  dc-   j^y  some  counsel  attending  the  high  court  of  chancery, 
nronounced.    ^^^  ^'^^  lodging  with  the  petition  a  bond  executed  by 
the  appellant  or  his  agent,  and  a  surety  or  sureties  with 
the  like  condition  as  is  annexed  to  other  appeal  bonds, 
and  affidavits,  or  solemn  affirmations,  verifying  the  suf- 
ficiency of  the  sureties;  and  the  clerk  shall  thereupon 
issue  a  summons  against  the  appellee,  requiring  him  to 
appear  and  answer  the  said  petition  and  appeal,  and  shall 
also  issue  a  supersedeas,  if  necessary,  to  enjoin  from  pro- 
ceeding in  execution  of  the  decree;  and  the  court  shall 
and  may  hear  and  determine  the  appeal  in  the  same  man- 
ner as  if  the  appeal  had  been  entered  at  the  time  the  de- 
cree was  j)ronounced. 
Ryvvliom  Sect.   17.  Provided  always,  That  whenever  an  ap- 

bond  and  se-    ^^^^  jg  prayed  for  from  any  inferior  court  to  the  said 
"ivcii  in  an-     ^''S'^  court  of  chancery,  or  bond  is  given  for  the  removal 
peals,  &.C.        of  any  suit  in  chancery,  in  any  manner  whatsoever,  it 
shall  be  sufficient  in  either  case,  if  the  said  bond  or  bonds 
shall  be  executed  by  good  and  sufficient  securities,  al- 
though the  appellant  or  party  shall  not  execute  the  said 
bond  or  bonds. 
How  appeals        Sect.  18.  The  said  court,  or  the  judge  thereof  in  va- 
may  be  ob-      cation,  shall  have  power,  for  good  cause  shewn,  to  allow 
decrees  in  '     ^  petition  of  appeal,  and  if  necessary,  order  a  supersedeas 
county  courts  to  stop  the  execution  of  any  decree  pronounced  by  an 
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inferior  court,  at  any  time  ivilhin  three  years  after  pro-  where  not  en 
nouncing  the  same;  the  party  praying  such  appeal  and  |[jg^jiJ^J.'g"y 
supersedeas,  complying  with   the   terms  which  the  said  ^yere  pro- 
court  or  judge  shall  annex  to  such  order.  nounccd. 
Sect.  19.  All  original  process  to  bring  any  person  to  I'l'occss,  Iiow 
I  -11         ,-.•                r          ••       •     .1    '     ■  I           .    to  be  issued, 
answer  any  bill,  petition  or  inlormation  in  the  said  court, 

and  all  subsecjuciit  process  thereupon,  shall  be  issued  and 
signed  by  the  clerk  in  the  name  of  the  Commonwealth, 
and  bear  teste  by  the  judge  of  the  said  court;  shall  be 
returnable  to  the  first  or  seventeenth  days  of  the  term,  l?ctuin  days. 
which  shall  be  next  after  the  suing  out  such  process,  and 
may  be  executed  at  any  time  before  the  return  day  there- 
of And  if  any  process  shall  be  executed  so  late  that  the 
sheriff  hath  not  reasonable  time  to  return  the  same  be- 
fore the  day  of  appearance,  and  thereupon  any  subse- 
quent process  shall  be  awarded,  the  sheriff  shall  not  ex- 
ecute such  su()sequent  process,  but  shall  return  the  first 
process  by  him  executed,  on  which  ihcre  shall  be  the 
same  proceedings  as  if  it  had  been  returned  in  due  time. 

Sect.  20.  All  appeals  from  decrees  in  chancery,  ob-  Appeals  to  be 
lained  in  any  inferior  court,  shall  be  made  to  the  third  made  to  the 
day  of  the  next  term.  'S.^^^n. 

Sect.  21    In  all  suits  in  the  said  court,  the  following  Kules  to  be 
rules  and  methods  shall  be  observed:  The  complainant  observed  in 
shall  file  his  bill  within  one  calendar  month  after  the  day  ^^'^  pleadings 
of  appearance,  or  may  be  ruled  on  the  requisition  of  the 
defendant  to  file  such  bill,  and  if  he  fails  to  do  so  with- 
in one  calendar  month  after  such  rule,  the  suit  may  be 
dismissed  with  costs;  and  if  he  shall  fail  to  file  the  same 
within  three  months  after  the  subpoena  shall  be  returned 
executed,  the  suit  shall  stand  ipso  facto  dismissed  with 
costs. 

Sect.  22.  And  upon  the  complainant's  dismissing  his 
bill,  or  the  defendant's  dismissing  the  same  for  want  of 
prosecution,  the  complainant  shall  pay  costs,  to  be  taxed 
by  the  clerk  of  the  court;  for  which  costs,  an  attach- 
ment, or  other  process  of  contempt,  or  an  execution  ma\ 
issue,  at  the  election  of  the  defendant,  returnable  on  any 
return  day. 

Sect.  23.  The  complainant  may  amend  his  bill  be- 
fore the  defendant  or  his  attorney  hath  taken  out  a  copy 
thereof,  or  in  a  small  matter  afterwards,  without  paying 
costs;  but  if  he  amend  in  a  material  point  after  such  co- 
py obtained,  he  shall  pay  the  defendant  all  costs  occa- 
sioned thereby. 
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Sect.  24.  If  the  defendant  shall  not  appear  on  the  day 
of  aj)pearance,  (which  in  all  cases  shall  be  the  second 
day  after  the  term  to  which  the  subpcena  is  returnable) 
an  attachment  shall  be  awarded  and  issued  against  him, 
returnable  to  the  next  term,  which  being  returned  exe- 
cuted, if  the  defendant  doth  not  appear,  or  being  brought 
into  court  upon  any  such  process,  shall  obstinately  refuse 
to  answer,  the  complainant's  bill  shall  be  taken  as  con- 
fessed, and  the  matter  thereof  decreed  accordingly. 

Sect.  25.  The  defendant  within  three  calendar  months 
after  his  appearance  and  bill  filed,  shall  put  in  his  an- 
swer to  be  filed  with  the  clerk  in  the  office,  at  the  expi- 
ration of  which  time,  if  no  answer  be  filed,  the  clerk, 
upon  request,  shall  issue  an  attachment,  returnable  to  the 
next  court;  and  if  no  answer  be  filed  upon  the  return  of 
such  attachment  executed,  or  a  copy  thereof  left  at  the 
defendant's  usual  place  of  abode,  or  last  place  of  resi- 
dence, the  complainant's  bill  shall  be  taken  as  confessed, 
and  the  matter  thereof  decreed;  and  if  the  attachment 
be  returned  not  executed,  an  attachment  with  proclama- 
tion, and  such  subsequent  process  of  contempt  may  is- 
sue as  was  heretofore  issuable  out  of  the  general  court 
sitting  in  chancery  in  like  cases. 

Sect.  26.  No  process  of  contempt  shall  issue  unless 
the  subpoena  be  returned  served  by  a  sworn  officer,  or 
affidavit  be  made  of  the  service  thereof. 

Sect.  27.  Every  defendant  may  swear  to  his  answer 
before  any  judge  of  this  or  of  the  general  court,  or  any 
justice  of  the  peace. 

Sect.  28.  If  the  defendant  does  not  file  his  answer 
within  three  months  after  the  plaintiff  shall  have  filed  his 
bill,  having  also  been  served  with  the  subpoena  at  least 
three  months  before  the  said  time  for  filing  his  answer, 
the  plaintiff  may  have  a  general  commission  to  take  de- 
positions, or  he  may  move  the  court  to  bring  in  the  de- 
fendant to  answer  interrogatories,  at  his  election,  and 
proceed  on  to  hearing  in  the  two  last  cases,  as  if  the  an- 
swer had  been  filed,  and  the  cause  was  at  issue:  Fro' 
vided^  that  the  court  for  good  cause  shewn,  may  allow 
the  answer  to  be  filed,  and  grant  a  further  day  for  such 
hearing. 

Sect.  29.  After  answer  filed,  and  no  plea  in  abate- 
ment to  the  jurisdiction  of  the  court,  no  exception  for 
want  of  jurisdiction  shall  ever  afterwards  be  made,  nor 
shall  the  high  court  of  chancery,  or  any  other  court, 
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ever  (hereafter  delay  or  refuse  justice,  or  reverse  the 
proceedings  for  want  of  jurisdiction,  except  in  cases 
of  controversy  respecting  lands  lying  without  the  jurisdic- 
tion of  such  court,  and  also  of  infants  and  femes  covert. 

Sect.  30.  When  a  cross  bill  shall  be  exhibited,  the 
defendant  or  defendants  to  the  first  bill  shall  answer 
thereto,  before  the  defendant  or  defendants  to  the  cross 
bill  shall  be  compelled  to  answer  such  cross  bill. 

Sect.  31.  The  complainant  shall  reply,  or  file  excep- 
tions within  two  calendar  months  after  the  answer  shall 
have  been  put  in.  If  he  fails  so  to  do,  the  defendant  may 
give  a  rule  to  reply  with  the  clerk  of  the  court,  which  be- 
ing expired,  and  no  replications  or  exceptions  filed,  the 
suit  shall  be  dismissed  with  costs;  but  the  court  may 
order  the  same  to  be  retained  if  they  see  cause,  on  pay- 
ment of  costs. 

Sect.  32.  If  the  complainant's  attorney  shall  except 
against  any  answer  as  insufficient,  he  may  file  his  excep- 
tions, and  give  a  rule  with  the  clerk  to  make  a  better  an- 
swer within  two  calendar  months,  and  if  within  that  time 
the  defendant  shall  put  in  a  sufficient  answer,  the  same 
shall  be  received  without  costs;  but  if  any  defendant  in- 
sists on  the  sufficiency  of  his  answer,  or  neglect  or  re- 
fuse to  put  in  a  sufficient  answer,  or  shall  put  in  another 
insufficient  answer,  the  plaintiff  may  set  down  his  excep- 
tions to  be  argued  the  next  term  in  court,  and  after  the 
expiration  of  such  rule,  or  any  second  insufficient  answer 
put  in,  no  farther  or  other  answer  shall  be  received  but 
upon  payment  of  costs. 

Sect.  33.  If  upon  argument  the  complainant's  excep- 
tions shall  be  over-ruled,  or  the  defendant's  answer  ad- 
judged insufficient,  the  complainant  shall  pay  to  the  de- 
fendant, or  the  defendant  to  the  complainant,  such  costs 
as  shall  be  allowed  by  the  court. 

Sect.  34.  Upon  a  second  answer  adjudged  insuffi- 
cient, costs  shall  be  doubled. 

Sect.  35.  If  a  defendant  shall  put  in  a  third  insuffi- 
cient answer,  which  shall  be  so  adjudged,  he  or  she  may 
be  examined  upon  interrogatories,  and  committed  until 
he  or  she  shall  answer  them,  and  pay  costs. 

Sect.  36.  If  the  defendant,  after  process  of  contempt, 
put  in  an  insufficient  answer,  which  shall  be  so  adjudg- 
ed, the  complainant  may  go  on  with  the  subsequent  pro- 
cess of  contempt  as  if  no  answer  had  been  put  in. 

Sect.  37.  Rules  to  plead,  answer,  replv,  rejoin,  ot 
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oilier  proceedings  not  before  particularly  mentioned,  wlitiv 
jjccessary,  shall  be  given  from  month  to  monih  wilh  iht 
clerk  in  his  office,  and  shall  be  entered  in  a  rule  book 
for  the  information  of  all  parties,  attornies,  or  solicitors, 
concerned  therein. 

Sect.  38.  No  defendant  shall  be  admitted  to  put  in  a 
rejoinder,  unless  it  be  filed  on  or  before  the  expiration  of 
the  rule  to  rejoin,  but  the  complainant  may  proceed  to 
set  his  cause  down  for  hearing. 

Sect.  39.  After  an  attachment  with  proclamation  re- 
lumed, no  plea  or  demurrer  shall  be  received,  unless  by 
an  order  of  court,  upon  motion. 

Sect.  40.  If  the  complainant  conceives  any  plea  or 
demurrer  to  be  naught,  either  for  the  matter  or  manner 
of  it,  he  may  set  it  down  with  the  clerk  to  be  argued; 
or  if  he  thinks  the  plea  good,  but  not  true,  he  may  take 
issue  upon  it,  and  proceed  to  trial  by  jury,  as  has  been 
heretofore  used  in  other  causes  in  chancery,  where  trial 
hath  been  by  jury:  And  if  thereupon  the  plea  should  be 
found  false,  the  complainant  shall  have  the  same  advan- 
tages as  if  it  had  been  so  found  by  verdict  at  common 
law. 

Sect.  41.  If  a  plea  or  demurrer  be  over-ruled,  no 
other  plea  or  demurrer  shall  be  thereafter  received,  but 
the  defendant  shall  answer  the  allegations  of  the  bill. 

Sect.  42.  If  the  complainant  shall  not  proceed  to 
reply  to,  or  set  for  hearing,  as  before  mentioned,  any  plea 
or  demurrer  before  the  second  court  after  filing  the  same, 
the  bill  may  be  dismissed  of  course  tvith  costs. 

Sect.  43.  Upon  a  plea  or  demurrer  argued  and  over- 
ruled, costs  shall  be  paid  as  where  an  answer  is  judged 
insufficient,  and  the  defendant  shall  answer  within  two 
calendar  months  after,  but  if  adjudged  good,  the  defen- 
dant  shall  have  his  costs. 

Sect.  44.  If  any  defendant,  after  a  demurrer  shall 
have  been  over-ruled,  shall   refuse  to  answer,  the  bill 
shall  be  taken  as  confessed,  and  the  matter  thereof  de- 
creed. 
When  plain-        Sect.  45.  After  any  bill  filed,  and  before  the  defend 
tiffs  may  ob-     ant  hath  answered,  upon  oath  made  that  any  of  the  com- 
tain  commis-    plainant's  witnesses  are   aged,  and  infirm,  or  going  out 
esse.  ^^  ^^^^  country,  the  clerk  may  issue  a  commission  for 

taking  the  examination  of  such  witnesses  de  bene  esse;  the 
parly  praying  such  commission,  giving  reasonable  notice 
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{0  (lie  adverse  parly,  of  tlie  time  and  place  of  laking  the 
depositions. 

Sect.  46.  Whenever  a  general  commission  shall  issue  After  a  gcnc- 
for  taking  depositions  upon  answer  and  re|)lication,  six  ',1*0,^*^°^'^'^ 
months  from  the  time  of  the  replication  shall  be  allowed  months  allow- 
Ihe  parties  for  taking  their  depositions,  and  either  party  ed  for  taking 
at  the  expiration  of  the  said  six  months  may  set  the  same  <lepositions. 
for  hearing,  nor  shall  any  deposition  taken   after  that  when  causes 
time  be  read  as  evidence  on  the  hearing,  except  the  same  ^''^ ^*'  ^'P  set 
was  taken  by  consent  of  the  parties  by  special  order  of  "''  ^''^""ff- 
court,  or  out  of  the  stale. 

Sect.  47.  The  court  in  their  sittings  may  regulate  all  Proceedings 
proceedings  in  the  office,  and  for  good  cause  shewn,  may  g"^'-'^!^,,"^^,?^. 
set  aside  any  dismissions,  and  reinstate  the  suits  on  such  gulation  by 
terms  as  shall  appear  equitable.  the  court. 

Sect.  48.  For  prevention  of  errors  in  entering  up  the  Proceedings 
decrees  and  orders  of  the  court,  the  proceedings  of  every  "l^^'^^^fl^J^^ 
day  shall  be  drawn  up  at  large  by  the  clerk,  and  read  in  signing. 
open  court  the  next  day,  except  those  of  the  last  day  of 
each  term,  which  shall  be  drawn  up,  read,  and  corrected 
the  same  day,  and  any  necessary  corrections  made  therein, 
when  they  shall  be  signed  by  the  judge  of  the  court,  and 
preserved  among  the  records. 

Sect.  49.  And  for  the  more  entire  and  better  preser-  Complcat  re- 
vation  of  the  records  of  the  court,  when  any  cause  shall  ^^"^i^  [„  g^^^tg 
be  finally  determined,  the  clerk  shall  enter  all  the  plead-  determined, 
ings  therein,  and  other  matters  relating  thereto  together, 
in  a  book  to  be  kept  for  that  purpose,  so  that  an  entire 
and  perfect  record  may  be  made  thereof,  and  those 
wherein  the  title  to  lands  is  determined  shall  be  entered 
in  separate  books  to  be  kept  for  that  purpose  only. 

Sect.  50.  The  court  in  session,  or  the  judge  in  va-  Writs  of  cer- 
cation,  may  grant  writs  of  certiorari,  for  removing  before  tiorari,neexe- 
the  said  court  the  proceedings  in  any  suit  in  chancery,  ^ion  how"^""^ 
depending  in  any  county  or  other  inferior  court,  writs  of  granted. 
ne  exeat  to  prevent  the  departure  of  any  defendant  out  of 
the  country,  until  security  be  given  for  performing  (he 
decree,  and  writs  of  injunction  to  stay  execution  of  judg- 
ments obtained  in  any  of  the   courts  of  common  law, 
subject  nevertheless  to  the  rules  following  : 

Sect.  51.  No  writ  of  certiomri  shall  be   granted  to  l^ules  as  to 
remove  any  suit,  unless  the  matter  in  dispute  be  of  value  ^^''*'*^  °^  '^^^'^'' 
sufficient  to  entitle  the  high  court  of  chancery  to  original 
jurisdiction  therein,  nor  unless  ten  days  notice  of  the  mo- 
tion be  given  in  writing  to  the  adverse  party,  nor  in  va- 
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As  to  injunc 
tlons. 


cation  but  upon  such  petiliou  and  affidavit  as  are  by  law 
directed  for  vvrifs  of  certiorari  to  be  granted  by  the  dis- 
trict court;  and  in  all  cases,  bond  and  security  shall  be 
given  for  performing  the  decree  of  the  said  high  court  of 
chancery,  before  the  issuing  of  the  certiorari. 
As  to  writs  of      Sect.  52    VV^rits  of  ne  exeat  shall  not  be  granted  but 
ne  exeat,  and  ^^^^  ^  jjjjj  ^jj^^j  g^^j   affidavits  made  to  the  truth  of  its 
be  discharged.  «*"^g'^''ons,  which  being  produced  to  the  court  in  term  J^- 
time,  or  the  judge  in  vacation,  such  writ  may  be  grant- 
ed or  refused  as  shall  seem  just  ;  and  if  granted,  he  shall 
direct  to  be  endorsed  thereon  in  what  penalty  bond  and 
security  shall  be  required  of  ihe  defendant. 

Sect.  53.  If  the  defendant  shall  by  answer  satisfy 
the  court  that  there  is  no  reason  for  his  restraint,  or  give 
sufficient  security  to  perform  the  decree,  the  writ  may  be 
discharged. 

Sect.  54.  No  injunction  shall  be  granted  to  stay  pro- 
proceedings  in  any  suit  at  law,  unless  the  matter  in  dis- 
pute be  of  value  sufficient  to  admit  of  original  jurisdic- 
tion in  the  said  high  court  of  chancery,  nor  unless  the 
court  in  term  time,  or  the  judge  thereof  in  vacation,  shall 
be  satisfied  of  the  plaintiff's  equity,  either  by  affidavit, 
certified  at  the  foot  of  the  bill,  that  the  allegations  thereof 
are  true,  or  by  other  means,  and  shall  order  the  same. 

Sect  55.  Where  any  injunction  shall  be  granted,  the 
clerk  shall  endorse  on  the  subpoena  that  the  effi;ct  thereof 
is  to  be  suspended,  until  the  party  obtaining  the  same 
shall  give  bond  with  sufficient  security  in  the  office  of 
the  court  in  which  the  judgment  to  be  enjoined  shall  have 
been  obtained. 

Sect.  56.  The  parly  obtaining  the  injunction  shall 
then  enter  into  bond  with  sufficient  security,  and  file  the 
same  in  the  clerk's  office  of  that  court  in  wbich  the  pro- 
ceedings at  law  were  had,  for  paying  all  money  and  to- 
bacco and  costs  due,  or  to  become  due  to  the  plaintiff  in 
the  action  at  law,  and  also  all  such  costs  as  shall  be 
awarded  against  him  or  her  in  case  the  injunction  shall  be 
dissolved;  and  the  clerk  shall  endorse  on  the  subpoena  that 
the  bond  is  filed. 
Court  mayap-      Sect.  57.  It  shall  be  lawful  for  the  high  court  of 
point  commis-  chancery  in  such  cases  as  may  require  a  report,  which 
cases  which     cannot  be  performed  without  great  delay  to  other  busi- 
require  re-       ness,  to  employ  one  or  more  commissioners,  and  to  cause 
ports  and         g  reasonable  allowance  to  be  taxed  in  the  bill  of  costs, 
alb'^vancrfor"      ^^CT.  58.  If  any  defendant  or  defendants  shall  be  in 
their  trouble. 
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custody  upon  any  process  of  contempt,  and   be   brought  Method  of 
into  court  by  virtue  of  a  writ  of  kahtcts  corpus^  or  other  proceeding 
process,  and  shall  refuse  or  neglect  lo  enter  Ins  or  herap-  'Ssln  custo- 
pearance  according  to  the  rules  of  the  court,  or  appoint  dy  who  refuse 
an  attorney  of  the  court  to  do  the  same  for  him,  the  court  to  enter  their 
in  such  case  may  direct  an  attorney  to  enter  an  appear-  appearance, 
ance  for  the  defendant  or  defendants,  and  thereupon  such 
proceedings  may  be  had  as  if  he  or  they  had  actually  en- 
tered an  appearance;  but  if  such  defendant  or  defendants 
shall  be  in  custody  at  the  time  a  decree  shall  be  made 
upon  refusal  or  neglect  to  enter  an  appearance,  or  to  ap- 
point an  attorney  as  aforesaid,  or  shall  be  forth  coming 
so  as  to  be  served  with  a  copy  of  the  decree,  then  such 
defendant  or  defendants  shall  be  served  with  such  copy 
before  any  process  shall  be  taken  out  to  compel  the  per- 
formance thereof,  and  if  such  defendant  or  defendants 
shall  die  in  custody  before  such  service,  then  his  heir,  if 
any  real  estate  be  sequestered  or  affected  by  such  decree, 
or  if  only  personal  estate,  his  executor  or  administrator 
shall  be  served  with  a  copy  in  a  reasonable  time  after 
such  death  shall  be  known  to  the  plaintiff,  and  who  is 
such  heir,  executor  or  administrator. 

Sect.  59.    Whereas  many  persons  against  whom  de-  How  appeals 
crees  may  have  been  rendered  in  the  high  court  of  chan-  may  be  obtain 
eery,  may  desire  to  appeal  from  such  decrees,  but  have  creeTin  the 
been  hindered  from  doing  so,  at  the  term  in  which  the  high  court  of 
said  decrees  were  pronounc  ed  :   BE  it  enacted.  That  if  chancery 
upon  a  petition  to  any  judge  of  the  court  of  appeals,  or  ^^  r"^^"^*  ^" 
the  judge  of  the  high  court  of  chancery  in  vacation  next  t^e  decrees 
after  the  term,  when  such  decree  shall  have  been  ren-  were  pro- 
dered,  for  relief  in  such  a  case,  it  shall  appear  to  his  satis-  "o^uw^d' 
faction,  that  the  failure  to  appeal  from  his  decree,  at  the 
time,  or  during  the  term  when  it  was  pronounced,  did 
not  arise  from  any  culpable  neglect  in  the  petitioner,  or 
that  upon  the  whole  circumstances  of  the  case,  the  peti- 
tioner ought  to  have  the  benefit  of  an  appeal,  it  shall  be 
lawful  for  the  said  judge  to  grant  the  said  appeal,  which 
grant  of  appeal,  shall  be  as  effectual,  both  for  staying 
proceeding  on  the  said  decree,  and  for  bringing  the  same 
before  the  court  of  appeals  for  their  decision,  as  if  the 
same  had  been  duly  made  during  the  term  when  the  said 
decree  was  pronounced. 

Sect.  60.  And  whereas  upon  bills  of  review   in  the  Proceedings 
said  high  court  of  chancery,  the  judge  of  the  said  court  °"  ^1*^'^^^^ 
may  think  it  reasonable,  during  the  pendency  of  such  dSng  the^* 
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pendency  of  bills,  or  Until  cause  shall  be  shewn  to  the  contrary,  to 
bills  of  review,  gjgy  proceedings  on  the  decree,  which  such  bills  are  in- 
tended to  review:  Beit  enacted,  That  in  such  case,  the 
judge  of  the  said  high  court  of  chancery,  either  in  term 
time  or  in  vacation,  when  a  bill  praying  a  review  of  the 
proceedings  in  which  a  decree  shall  have  been  pronounc- 
ed by  the  said  court,  shall  be  presented  to  him,  may  upon 
such  bill,  and  the  circumstances  of  the  case,  as  the  same 
shall  appear  satisfactory  to  him,  direct  proceedings  on 
such  decree  to  be  stayed,  until  a  decree  on  the  said  bill 
of  review  shall  be  made  or  until  the  further  order  of  the 
said  judge;  or  the  said  judge  may  refuse  to  grant  a  stay 
of  proceedings  in  that  case,  as  to  him  shall  seem  right. 
Provided,  that  the  said  judge  of  the  high  court  of  chan- 
cery shall  in  either  of  the  said  cases  direct  such  security 
to  be  given,  and  in  such  place  as  is  usual  in  the  cases  of 
appeal  and  injunction,  or  such  other  security  as  to  him 
shall  seem  to  be  reasonable. 
Former  acts  Sect.  61.  All  acts  and  parts  of  acts  within  the  pur- 
repealed,         view  of  this  act,  shall  be,  and  are  hereby  repealed. 

Sect.  62.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.   XIII. 

An  ad,  reducing  into  one,  the  several  acts  and 
jiarts  of  acts  concerning  the  General  Court, 
and  prescribing  the  manner  of  proceeding 
therein  in  certain  cases. 

(Passed  December  the  13th,  1792.) 

ticncral  court  Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
to  consist  of  (he  general  court  of  this  Commonwealth  shall  consist  of 
ten  judges:     ^^^  judges,  to  be  chosen  and  commissioned  in  the  man- 

Jiow  chosen  o      *D     7 

and  commis-  ^^^  directed  by  the  constitution  of  the  Commonwealth, 
sioned.  Any  three  of  the  said  judges  shall  constitute  a  court,  ex- 

cept in  cases  of  impeachment,  on  which  occasion  a  ma- 
jority of  the  whole  number  shall  be  necessary.     The  said 
Where  to  be    court  shall  be  holden  at  the  Capitol  in  the  city  of  Rich- 
held,  mond,  or  at  such  other  place  as  shall  be  appointed  by  the 
General  Assembly,  or  in  their  recess,  by  the  governor, 
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with  the  advice  of  the  council  of  slate,  on  nny  such 
emergency  as  will  make  the  adjournment  lawful.     The 
said  court  shall  be  holden  t\vice  in  every  year,  namely,  Terms,  9th  of 
on  the  ninth  day  of  June  and  the  ninth  day  of  November,  Ju'jcandNov. 
or  if  either  of  those  days  shall  be  Sunday,  then  on  the  j"   ^'       ^ 
succeeding  day,  and  shall  continue  their  session  for  six- 
teen juridical  days  at  each  term,  unless  the  business  be- 
fore them  be  sooner  dispatched.     If  a  sufficient  number  Regulations 
of  judges  should  not  attend  on  the  first  day  of  any  term,  respecting  ad- 
or  on  any  other  day  during  the  term,  any  one  of  the  said  Journment. 
judges  may  adjourn  the  court  from  day  to  day,  for  six  days 
successively,  and  if  a  sufficient  number  should  not  be 
then  able  to  attend,  all  suits  depending  in  such  court,  shall 
stand  continued  over  to  the  next  succeeding  term.  Every  Oaths  to  be 
person  so  commissioned  before  he  enters  upon  the  duties  t^^^"  ^y  ^^^ 
of  his  office,  shall  take  and  subscribe  the  oath  of  fidelityto  ■^^  ^^^' 
the  Commonwealth,  and  lake  the  following  oath  of  office, 
to  wit:  "  You  shall  swear  that  well  and  truly  you  will 
"  serve  this  Commonwealth  in  the  office  of  a  judge  of  the 
"general  court,  and  that  you  will  do  equal  right  to  all 
"  manner  of  people,  great  and  small,  high  and  low,  rich 
"  and  poor,  according  to  law,  without  respect  of  persons. 
"  You  shall  not  take  by  yourself,  or  by  any  other,  privily 
"  or  openly,  any  gift,  fee,  or  reward,  of  gold,  silver,  or 
"  any  other  thing,  directly,  or  indirectly,  of  any  person 
"  or  persons,  great  or  small,  for  any  matter  done  or  to  be 
"  done,  by  virtue  of  your  office,  except  such  fees  or  salary 
"  as  shall  be  by  law  appointed.     You  shall  not  maintain 
"  by  yourself,  or  other,  privily  or  openly,  any  plea  or 
*'  quarrel  depending  in  the  courts  of  this  commonwealth. 
"  You  shall  not  deny  or  delay  any  person  of  common  right, 
"  for   the  letters  or  request  of  any  person,  nor  for  any 
"oiher  cause;  and  if  any  letter  or  request  come  to  you 
"  contrary  to  the  law,  you  shall  nothing  do  for  such  letter 
"  or  request,  but  you  shall  proceed  to  do  the  law,  any  such 
"letter  or  request  notwithstanding;  and  finally,  in  all 
"  things  belonging  to  your  said  office,  during  your  con- 
"  tinuance  therein,  you  shall  faithfully,  justly,  and  truly, 
"  according  to  the  best  of  your  skill  and  judgment,  do 
"  equal    and    impartial   justice,   without    fraud,    favor, 
"  affection  or  partiality.     So   help  you  God."     AVhich 
oaths  may  be  taken  before  the  executive,  any  court  of  Rywliom  to 
record,  or  a  justice  of  the  peace,  and  a  certificate  thereof  ^^^^'""'"^^^^' 
being  obtained,  shall  enable  such  judge  to  do  all  the  du- 
ties of  his  office,  and  such  certificate  shall  be  recorded 
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in  the  general  court,  or  district  court,  where  such  judge 
Penalty  for  shall  first  sit.  If  any  person  shall  presume  to  sit  in  court 
acting  without  or  execute  the  said  office,  without  having  taken  the  said 
oa^hs^  ^'"^       oalhs,  he  shall  for  such  offence  forfeit  the  sum  of  fifteen 

hundred  dollars. 
Officers  to  be  Sect.  2.  The  said  court  shall  appoint  a  clerk,  one  or 
appointed  by  more  assistant  clerks,  if  necessary,  a  crier  and  tipstaff,  the 
the  court.  ^pgj  removable  for  misbehaviour  in  the  manner  directed 
by  the  constitution,  the  others  at  pleasure;  who  shall  be 
entitled  to  such  fees  or  salaries  as  shall  be  established  by 
Sheriff  of  the  Jaw.  And  the  sheriff,  or  so  many  of  the  under  sheriffs  as 
^^K^h  tl"  ^''''''"  ^^  thought  necessary,  of  the  county  where  such 
court  sits  to  court  may  be  held,  shall  attend  the  said  court  during  their 
attend.  sessions. 

Jurisdiction  of  Sect.  3.  The  jurisdiction  of  the  said  court  shall  be 
the  court.  general  over  all  causes,  matters  and  things  at  common 
law,  as  well  criminal  as  civil,  except  in  such  cases,  as  by 
the  constitution  of  the  United  States  of  America,  or  of 
this  Commonwealth,  or  any  statute  made  by  the  Congress 
of  the  said  United  States,  or  the  General  Assembly  of  this 
Commonwealth,  are  or  shall  be  vested  in  any  other  tri- 
bunal; in  any  of  which  cases  the  jurisdiction  of  the  gene- 
ral court  shall  cease,  unless  concurrent  jurisdiction  be 
thereto  expressly  given  by  this  act,  or  some  other  statute. 
The  said  court  shall  have  jurisdiction  in  all  causes,  mat- 
ters and  things  therein  depending  at  the  commencement 
of  this  act;  and  no  discontinuance  shall  take  place  in  any 
case  whatsoever,  by  reason  of  the  passing  of  this  act. 
The  said  court  shall  continue  to  have  jurisdiction,  in  all 
cases,  suits  and  motions  against  public  debtors  and  public 
defaulters  of  every  denomination,  for  and  in  behalf  of  the 
Commonwealth.  If  the  judge  of  the  high  court  of  chan- 
cery shall  be  interested  in  any  matter,  which  in  the  case 
of  any  other  person  would  have  been  proper  for  the  juris- 
diction of  such  court,  it  shall  be  lawful  to  institute  such 
suit  in  the  general  court,  where  proceedings  shall  be  had 
conformably  to  the  principles  and  usages  of  equity;  and 
process  shall  be  returnable  as  the  general  court  shall  di- 
rect; and  thereafter  an  appeal  may  be  had  to  the  court  of 
appeals.  Writs  of  scire  facias  may  be  issued  from,  and 
be  tried  in  the  general  court  upon  all  judgments  which 
have  been  or  shall  be  obtained  therein;  the  said  court 
may  fine  sheriffs,  deputy  sheriffs,  or  coroners,  for  not  re- 
turning executions  issued,  or  to  be  issued  from  the  said 
court,  and  enter  up  judgments  against  the  said  officers, 
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for  all  money  or  tobacco,  for  which  they  have  made  or 
shall  make  themselves  respectively  liable  by  law  upon 
such  executions  ;  may  award  execution  upon  replevy 
bonds,  or  bonds  to  have  goods  Ibrlh-comiHg  at  the  day  ol" 
sale;  may  quash  executions  if  illegally  or  improvidently 
issued  or  executed,  and  award  new  ones;  and  finally,  may 
exercise  full  jurisdiction  in  every  other  legal  mode  neces- 
sary for  carrying  into  complete  execution,  all  judgments 
heretofore  given,  or  bercalter  to  be  given  in  the  said 
court;  any  law  to  the  contrary,  or  seeming  to  the  con- 
trary, notwithstanding.  The  said  court  shall  have  power 
to  hear  and  determine  upon  all  errors  in  matters  ol  fact, 
that  shall  or  may  have  happened  in  the  proceedings  de- 

|)endin<r  in  the  said  court.  ,,  , 

c  .     r«ii  1  ,1111  J      •  *tay  award 

SECT.  4.    Ihe  said  courts  shall  have  power  to  issue  ^^,,.i,j.^jfj^3„_ 

writs  of  j?ja>u/rt»jus  to  the  district  courts.  dumus  to  the 

Sect.  5.  The  said  court  shall  likewise  have  jurisdic-  district  courts, 

tion  to  hear  and  determine  motions  against  the  delinquent  Tuytl'er  de- 
I        -I  r.i      T^   .  IT  •  •        sciirjtion  ot 

subscribers  of  the  ralowinac  and  James  river  companies,  juj-isdiction. 

and  for  securities  against  their  principals;  and  for  sheritTs 
against  their  dejjuties  and  securities,  or  either  of  them. 

Sect.  6.  For  goorl  cause  shewn,  the  general  court  may  May  for  good 
direct  the  trial  of"  any  cause,  de[)ending  before  a  district  '^^"'^'^  direct 
court,  to  be  had  by  a  jury  at  their  own  bar,  for  which  district  court 
purpose  the  sherifl",  or  any  other  officer  attending  them,  to  be  tried  at 
shall  summon  a  jury  qualified  as  the  law  now  directs  in  tlicir  own  bar 
cases  of  juries  in  the  general  court;  or  may  cause  a  suit  j|gj"j^"° 
depending  in  one  district  to  be  tried  in  another. 

Sect.  7.  Unless  good  cause  be  shewn  to  the  contrary,  Suits  in  which 

the  general  court  shall  direct  a  suit  depending  before  a  dis-  .'"".?^^  '-^^^ 
.  •  ,    •         L     1       -1         r.i  I  ■•  .       parties,  to  be 

trict  court,  in  which  a  judge  of  the  general  court  is  a  party,  l-emoved  to 

to  be  removed  to  be  tried  at  the  bar  of  the  general  court,  the  general 

Sect.  8.  The  general  court  shall  have  jurisdiction  and  court, 
authority  to  hear  and  determine  all  causes,  matters,  suits.  Jurisdiction 
and  controversies  testamentary,  which  shall  be  brought  \^^^^^^  Tdmini- 
before  the  same,  and  to  examine  and  take  the  proofs  of  strations,  &c. 
wills,  and  to  hear  and  determine  the  right  of  administra- 
tion of  the  estates  of  persons  (.U  ing  intestate,  and  to  do  all 
other  things  concerning  wills  and  administrations,  accord- 
ing to  law. 

Sect.  9.  The  said  court  shall  have  power  and  aulho-  Deeds  partly 
rity  to  receive  probat  of  all  deeds  whatsoever,  concerning  L""^?!    ["/'n 
lands  in  any  part  of  this  Commonwealth,  to  issue  com-  proved  there- 
missions  for  the  privy  examination  of  any/e»>ic  covert  and  inor delivered 
to  admit  the  same  to  record,  as  also  to  receive  proof  of  ^"^''^  P*^^'*^ 
Vol.  Xm.— 3  II 
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to  be  fulJy      any  other  deed  or  instrument  of  writing  whatsoever,  and; 

577'^  '"  *''^  ^^  '*^"i''  the  same  to  record  therein,  if  they  shall  be  of 

county  courts.  0P'"'0"  •''at  ihe  same  is  proper  to  be  done.  A  deed  for 
lands  now  or  at  any  time  hereafter  partly  proved  in  the 
general  court,  may  either  be  fully  proved  there,  or  shall 
be  delivered  by  ihe  clerk  thereof  to  any  person  authoriseci 
to  demand  the  same,  with  an  endorsement  of  the  proof 
made,  and  it  may  be  fully  proved  and  recorded  in  court  of 
the  district  or  county  in  which  the  lands  lie. 

Sect.  10.  If  a  question  of  law  in  any  criminal  case  be 
adjourned  to  the  general  court  by  any  district  court,  the 
same  may  be  therein  agreed  and  determined,  although 
such  criminal  be  present. 

Sect.  1 1 .  On  the  adjournment  of  any  question  of  law 
in  any  civil  suit,  the  said  court  shall  hear,  determine  and 
certify  such  their  determination  on  the  same,  to  the  court 
from  whence  the  question  was  adjourned;  but  no  costs 
shall  be  incurred  on  any  adjourned  question. 

Sect.  13.  All  original  process  to  bring  any  person  or 
persons  to  answer  in  any  action  or  suit,  information,  bill 
or  plaint,  in  the  said  court,  and  all  subsequent  process 
thereon,  all  attachments  or  other  suits  of  what  nature  so- 
ever awarded  by  the  said  court,  shall  be  Issued  and  signed 
by  the  clerk  of  the  said  court  in  the  name  of  the  Com- 
monwealth, shall  bear  teste  by  the  clerk,  and  be  return- 
able on  the  first  day  of  the  next  succeeding  court,  except 
subpoenas  for  witnesses;  and  all  such  process  may  be  exe- 
cuted at  any  time  before  the  return  day,  except  in  such 
cases  wherein  It  is  otherwise  directed  by  law. 

The  court  to        Sect.  13.  The  appearance  day  to  all  writs  and  process 

direct  the  ap-  awarded  by  the  said  court,  shall  be  according  to  the  di- 
pearance  day.  ,.^^jj^^  ^j^^.^.^^^^ 

Grand  jury  to      Sect.  14.  The  sheriff  for  the  time  being  of  the  county 
be  summoned,  in  which  the  general  court  shall  be  held,  shall  before 
every  meeting  of  the  general  court,  summon  twenty-foui 
freeholders  of  this  Commonwealth,  qualified  as  the  law 
directs,  for  grand  jurors,  to  appear  at  the  succeeding  gene- 
ral court  on  the  first  day  thereof,  which  the  sheriff  is 
hereby  empowered  to  do,  as  well  without  his  county  as 
within  the  same,  and  the  said  twenty-four  men,  or  any 
sixteen  of  them  shall  be  a  grand  jury,  who  shall  be  sworn 
to  enquire  of  and  present  all  offences  against  the  Corn- 
Proceedings    monwealth,  which  are  cognizable  in  the  said  court.  And 
on  indict-        jf  gj^  indictment  shall  be  found  or  presentment  made  of 
?entrnent7&c.  ^"^  ^"^-^  offeuce.  the  like  proceedinss  shall  be  thereupon 
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liarl  to  bring  the  party  accused  before  ihc  court,  as  on  in« 
diclmcnts  and  presentments  in  the  district  courts,  luiving 
regard  to  the  nature  of  the  otTence. 

Sect.  15.  The  rules  and  proceedings  in  the  general 
court,  in  all  cases,  not  otherwise  specially  directed,  shall 
be  the  same  as  in  the  district  courts  in  similar  cases,  and 
the  said  court  shall  have  the  same  power  of  awarding  and 
refusing  costs,  as  the  district  courts  have  in  like  cases. 

Sect.  16.  The  keeper  of  the  public  jail,  shall  con-  Keeperof  the 

stantly  attend  the  general  court  and  execute  the  commands  P"'^''<;  j^''  to 

„  ,,  •'  .  °  attend  the 

of  the  court.  ^„^rt. 

Sect.  17.  The  clerk  of  the  general  court  shall  annu-  The  clerk  to 
ally  before  the  last  day  of  .Tannary,  transmit  to  the  sheriff ''"^'^smit  lists 
of  each  county  within  this  Commonwealth,  a  list  of  all  of/j"^simpos- 
fines  imposed  by  die  said  court  in  the  year  next  preced-  court  to  the 
ing,  to  the  use  of  the  Commonwealth,  on  persons  residing  slveriffs. 
in  such  county,  and  the  sheriffs  shall  respectively  proceed 
to  collect,  levy,  account  for,  and  p;iy  the  same  in  like 
manner,  and  subject  to  the  same  remedy  and  proceedings 
against  them  for  default  as  is  or  shall  be  directed  in  case 
of  public  taxes,  being  allowed  in  their  accounts  for  insol- 
vents, and  five  per  centum  commissions;  a«d  the  said 
clerk  shall  transmit  copies  of  such  lists  to  the  auditor,  to 
enable  him  to  call  the  sheriffs  to  account. 

Sect.  IS.  All  and  every  act,  clause  and  parts  of  acts,  Formeracts 
within  the  purview  of  this  act  shall  be,  and  are  hereby  repealed 
repealed. 

Sect.  19.  This  act  shall  commence  in  force,  from  and 
after  the  passiilg  thereof. 


CHAP.  XIV. 

v3n  ad  reducing  into  one,  the  several  acts  con- 
cerning the  establishment,  jiuisdiction,  and 
powers  of  District  Courts. 

(Passed  December  the  12th,  1792.) 

Sect.  1.  BE  it  enacted  by  ilie  General  Assembly^  The  Common. 
That  this  Commonwealth  shall  be  divided  into  districts,  ^vcalth divided 
and  a  superior  court  holden  in  each,  in  the  manner,  and  ami  a  superior 
at  the  times  and  places  herein-after  mentioned;  that  is  to  court  to  be 
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held  in  each,  say: — The  counties  of  Henrico,  Hanover,  Cheslerfield, 
at  certain  Goochland  and  Powhalan,  shall  compose  one  district,  and 
Jertail'da'ls""  ^  ^^"""^  ^'^^^"  ^^  Golden  for  the  same  at  the  Capitol  in  the 
city  of  Richmond,  on  the  first  day  of  April,  and  the  first 
day  of  September  in  every  year;  the  counties  of  James 
City,  Charles  City,  New-Kent,  Surry,  Gloucester,  Ma- 
thews, York,  Warwick  and  EUzabeth  City,  shall  com- 
pose another  district,  and  a  court  shall  be  holden  for  the 
same  at  the  city  of  Williamsburg,  in  the  former  Capitol, 
on  the  twenty-ninth  day  of  April,  and  the  twenty-nmth 
day  of  September,  in  every  year;  the  counties  of  Rich- 
mond, Westmoreland,  Lancaster  and  Northumberland, 
shall  compose  another  district,  nnd  a  court  shall  be  holden 
for  the  same  at  Northumberland  courthouse,  on  the  first 
day  of  April,  and  first  day  of  September  in  every  year; 
the  counties  of  Essex,  Middlesex.  King  and  Queen  and 
King  William,  shall  compose  another  district,  and  a 
court  shall  be  holden  for  the  same  at  King  and  Queen 
courthouse,  on  the  fifteenth  day  of  April,  and  fifteenth 
day  of  September  in  every  year ;  the  counties  of  Spott- 
syivania,  Caroline,  King  George,  Stafford,  Orange  and 
Culpeper,  shall  compose  another  district,  and  a  court 
shall  be  holden  for  the  same  at  Fredericksburg,  on  the 
twenty-ninth  day  of  April,  and  the  twenty-ninth  day  of 
September  in  every  year ;  the  counties  of  Frederick, 
Berkeley,  Hampshire,  Hardy  and  Shenandoah,  shall  com- 
pose another  district,  and  a  court  shall  be  holden  for  the 
same  at  Winchester,  on  the  fifteenth  day  of  April,  and 
the  first  day  of  September  in  every  year  ;  the  counties 
of  Augusta,  Bath,  Rockbridge,  Rockingham  and  Pen- 
dleton, shall  compose  another  district,  and  a  court  shall 
be  holden  for  the  same  at  Staunton,  on  the  first  day  of 
April  and  the  first  day  of  September  in  every  year;  the 
counties  of  Albemarle,  Louisa,  Fluvanna  and  Amherst, 
shall  compose  another  district,  and  a  court  shall  be  holden 
for  the  same  at  Charlottesville,  on  the  fifteenth  day  of 
April,  and  the  fifteenth  day  of  September  in  every  year; 
the  counties  of  Fairfax,  Fauquier,  Loudoun,  and  Prince 
William,  shall  compose  another  district,  and  a  court  shall 
be  holden  for  the  same  at  Dumfries,  on  the  twelfth  day 
of  May,  and  the  twelfth  day  of  October  in  every  year; 
the  counties  of  Harrison,  Monongalia,  Ohio  and  Ran- 
dolph, shall  compose  another  district,  and  a  court  shall 
be  holden  for  the  same  at  Monongalia  courthouse,  on  the 
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third  day  of  May,  and  tlie  twentieth  day  of  September 
in  every  year;  ihe  counties  of  Washington,  Russell  and 
Wythe,  shall  compose  another  district,  and  a  court  shall 
he  holden  for  the  same  ai  Washington  courthouse,  on  the 
second  day  of  May,  and  the  second  day  of  October  in 
every  year;  the  counties  of  Norfullc,  Isle  of  AVight,  Prin- 
cess Anne,  Nansemond  and  Southampton,  shall  compose 
another  district,  and  a  court  shall  be  holden  for  the  same 
at  SulVuik,  on  the  twelfth  day  of  May,  and  the  twelfth 
day  of  October  in  every  year;  the  counties  of  Prince 
George,  Sussex,  Dinwiddie,  Nottoway  and  Amelia,  shall 
compose  another  district,  and  a  court  shall  be  iiolden  for 
the  same  at  Petersburg,  on  the  lifteenih  day  of  April, 
and  the  fdtecnth  day  of  September  in  every  year;  ihc 
counties  of  Brunswick,  Greensville,  Lunenburg  and 
Mecklenburg,  shall  compose  another  district,  and  a  court 
shall  be  holden  for  the  same  at  Brunswick  courthouse,  on 
the  twenty-ninth  day  of  April,  and  the  twenty-nintli  day 
of  September  in  every  year;  the  counties  of  Prince 
Edward,  Buckingham,  Charlotte,  Halifax  and  Cumber- 
land, shall  compose  another  district,  and  a  court  shall  be 
holden  for  the  same  at  Prince  Edward  courthouse,  on 
the  first  day  of  April,  and  the  first  day  of  September  in 
every  year;  the  counties  of  Bedford,  Campbell,  Franklin, 
Pittsylvania,  Patrick  and  Henry,  shall  compose  another 
district,  and  a  court  shall  be  holden  for  the  same  at  New- 
London,  in  the  late  courthouse  of  Bedford  county,  now 
belonging  to  James  and  John  Calaway,  who  have  agreed 
to  put  the  same  in  repair  at  their  own  expense,  for  the 
use  of  the  district  court,  so  to  be  holden  in  New-London, 
on  the  fifteenth  day  of  April,  and  the  fifteenth  day  of 
September  in  every  year;  the  counties  of  Accomack  and 
Northampton  shall  compose  another  district,  and  a  court 
shall  be  holden  for  the  same  at  Accomack  courthouse, 
on  the  fourteenth  day  of  May,  and  the  fourteenth  day  of 
October  in  every  year;  the  counties  of  Greenbrier,  Bo- 
tetourt, Montgomery  and  Kanawha,  shall  compose  an- 
other district,  and  a  court  shall  be  holden  for  the  same 
at  Lewisburg  in  Greenbrier,  and  Botetourt  courthouse, 
alternately,  on  the  eighteenth  day  of  May,  and  the  eigh- 
teenth day  of  October  in  every  year,  until  the  proprietor 
of  the  Sweet  Springs  shall  erect  a  sufficient  courthouse 
and  prison  for  the  purpose  of  this  act,  after  which  time 
the  Sweet  Springs  shall  become  the  seat  of  the  district 
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court.     AnJ  if  any  of  the  said  several  days  be  Sunday, 
the  courts  shall  in  ihat  case  respectively  begin  on  the 
Lenpth  of  the  succeeding  day.     Each  court  shall  sit,  if  business  re- 
sessions,  quire   it,  twelve  days  successively,   Sundays  exclusive 
(unless  such  sitting  shall  interfere  with  sotne  other  dis- 
trict court  in  the  same  circuit)  and  no  longer,  and  shall 
be  a  court  of  record. 
Countieslicrc-      Sect.   2.    Those  counties   which  shall  hereafter  be 
after  made,  to  niiide,  shall  if  taken  from  one  county,  or  from  two  or 
tobeannex-^  more  coun'ics  lying  in  the  same  district,  remain  in  the 
ed.                  district  to  which  they  formerly  belonged;  and  if  taken 
from  two  or  more  counties  lying  in  different  districts,  the 
counties  so  to  be  made,  shall  be  annexed  (unless  it  be 
otherwise  declared  by  the  legislature)  to  such  of  the  dis- 
tricts in  which  the  old  counties  lie,  as  shall  be  approved 
by  the  executive,  subject  to  the  revision  of  the  General 
Assembly. 
Two  of  the  Sect.  3.  It  shall  be  the  duty  of  two  of  the  judges  of 
judges  of  the  tjje  general  court  to  attend  each  district  court  at  their  re- 
^^attemw'acli  ^pective  terms;  and  the  said  two  judges  shall  constitute 
district  court,  a  court  for  such  district.     In  case  of  a  temporary  ap- 
pointment of  a  judge   made   by   the   executive,   such 
judge  shall  take  the  place  of  him  in  whose  stead  he  was 
appointed:  Provided  nevertheless,  that  if  any  one  of  the 
said  judges  shall  not  attend  the  court,  to  which  he  shall 
be  so  allotted,  in  such  case  the  other  judge  shall  consti- 
tute a  court,  under  the  restrictions  herein-after  mention- 
ed. 
Each  judge  of     Sect  4.  Each  judge  of  the  general  court,  besides  the 
the  general      oaths  required  by  law  to  be  taken  by  him  as  such,  shall 
court  to  quah- j-gjjg  another  oath  as  judge  of  the  district  courts,  in  the 
of  the  distnct  same  form  as  that  prescribed  by  law  for  a  judge  of  the 
courts,             general  court,  changing  the  words  "general  court,"  for 
"  district  courts;"  which  oaths  may  be  taken  before  the 
executive,  any  court  of  record,  or  a  justice  of  the  peace, 
and  a  certificate  thereof  being  obtained,  shall  enable  him 
to  do  all  tlie  duties  of  office,  and  to  act  as  a  general  con- 
servator of  the  peace  throughout  the   Commonwealth. 
Such  certificate  shall  be  recorded  in  the  general  court. 
And  may  act    or  district  court  where  such  judge  shall  first  sit.     Any 
as  such,  with-  person  appointed  a  judge  of  the  general  court  may  act  as 
out  qualifying      •    j     ^j-  ^j^^  district  courts,  without  having  taken  the 
as  a  judge  of        •*,     °  .     ,         «    ,  ,  .        »         •     i  l 
the  general      oalhs  as  a  judge  01  the  general  court.     Any  judge  who 

court.  shall  sit  as  a  judge  of  a  district  court  without  having 
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taken  ihe  oaths  herein  required  to  be  taken  by  him,  shall  Penalty  for 
forfeit  the  sum  of  fifteen  hundred  dollars,  to  be  recover-  ^'^^'"Jf  ^^f  ^j^^ 
ed  by  action  of  debt  or  information  in  any  court  of  re-  "li^su^ict" courts 
cord,  one  half  to  the  use  of  the  Commonwealth,  and  the  without  quali- 
other  half  <o  the  use  of  the  informer.  fyingassuch. 

Sect.  5.   If  neither  of  the  judges  shall  attend  on  the  Ucf-ulations 
first  day  of  any  district  court,  such  court  shall  stand  ad-  respecting  ad- 
journed from  day  to  day  until  a  court  shall  be  made,  if  Jjl^'^^^^^^^^^li 
that  shall  happen  before  four  of  the  clock  in  the  after-  continuance  of 
noon  of  the  sixth  day.     If  a  court  shall  not  sit  in  any  causes  when 
term,  or  shall  not  continue  to  sii  the  whole  term,  or  be-  tliey  do  not  sit 
fore  the  end  of  the  teim  shall  not  have  heard  and  deter-  f,[iish u"^ biisl 
mined  all  matters  ready  for  their  decision,  all  such  suits  ness. 
and  things  depending  in  court  and  undecided,  shall  stand 
continued  to   the   next  succeeding  term.     If  from   any 
cause  the  couri  shall  not  sit  on  any  day  in  a  term  after  it 
shall  have  been  opened,  there  shall  be  no  discontinuance; 
hut  so  soon  as  the  cause  is  removed,  the  court  shall  pro- 
ceed to  business  until  the  end  of  the  term,  if  the  business 
depending  bt:fore  thtm  be  not  sooner  dis])atched. 

Sect.  G  The  jurisdiction  of  the  said  courts  respec-  Their  juris- 
lively,  shall  be  over  all  persons,  and  in  all  causes,  matters  diction, 
or  things  at  common  law,  which  were  cognizable  in 
the  general  court  on  the  twenty-second  day  of  December, 
one  thousand  seven  hundred  and  ei;;hty-eight,  and  which 
shall  amount  to  one  hundred  dollars,  or  three  thousand 
pounds  of  tobacco,  whether  brought  before  them  by  origi- 
nal |)rocess,  by  habeas  C07^pus,  appeal,  writ  of  error,  su- 
persedeas, mandamus^  certiorari  to  remove  proceedings  on 
a  forcible  entry  or  detainer,  or  for  any  other  purpose,  or 
by  any  legal  ways  or  means  whatsoever;  except  in  the 
cases  herein-afler  mentioned,  and  such  cases  as  by  the 
constitution  of  this  Commonwealth,  or  some  particular 
statute  heretofore  made  or  hereafter  to  be  made,  are  or 
shall  be  exclusively  vested  in,  or  reserved  to  the  general 
court.  They  shall  also  have  the  same  jurisdiction  con- 
cerning mills,  wills,  roads  and  letters  of  administration, 
public  debtors,  whether  sheriffs,  or  others,  and  the  record- 
ing ot  deeds  for  lands  and  other  property  within  the  dis-  , 
trict,  and  caveats,  as  the  general  court  heretofore  had  by 
law,  allowing  the  person  entering  any  caveat  to  return  a 
ceriilied  copy  thereof,  from  the  register  to  the  district 
court  office,  within  thirty  days  from  the  time  of  entering 
the  aaid  caveat.     And  the  said  couj-ts  shall  hear  and  do- 
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Mode  of  ti-uil, 


.Turors  to  be 
summoned 
and  impaunel- 
]ed. 

Further  de- 
scription of 
jurisdiction. 


New  or  diffi- 
cult questions 
may  be  ad- 
journed to  the 
reneral  court. 


'i  lie  district 
courts  in  term 
time,  or  any 


termlne  all  controversies  touching  the  same.  Provided 
also,  that  writs  of  habeas  corpus,  appeal,  error,  superse- 
deas, mandamus  and  certiorari,  and  controversies  con- 
cerning mills,  wills,  roads,  caveats,  and  letters  of  admin- 
istration, shall  not  be  heard  or  determined  by  any  dis- 
trict court,  unless  such  writ  of  error,  supersedeas,  manda- 
mus, and  certiorari,  relate  to  some  record  or  proceeding 
within  the  said  district,  or  the  person  praying  the  habeas 
corpus,  or  the  mills,  or  roads,  or  lands  for  which  the  caveats 
have  been  instituted  be  within  the  same,  or  the  wills  or 
letters  of  administration  be  cognizable  by  the  court  of 
some  county  within  the  said  district.  Those  cases  in 
which  the  court  of  admiralty  heretofore  had  jurisdiction 
by  law,  and  which  are  not  taken  away  by  the  constitu- 
tion of  the  United  States,  are  hereby  transferred  to  the 
district  courts  to  be  proceeded  on  as  the  la^v  requires  in 
the  said  court  of  admiralty. 

Sect,  7.  The  court  shall  have  power  to  try  all  issues 
and  enquire  of  damages  by  a  jury  in  all  causes  before 
them,  and  to  determine  all  questions  concerning  the  le- 
gality of  evidence  and  other  matters  of  law  which  may 
arise;  for  which  trial  the  court  shall  cause  the  sheriff  at- 
tending them,  to  summon,  impannel  and  return  jurors. 

Sn;cT.  8.  The  court  shall  hear  and  determine  motions 
against  sheriffs  or  other  officers,  and  atlornies  at  law 
for  refusing  to  pay  money  due  to  clients,  for  the  directors 
of  the  James  River  and  Patowmac  companies,  and  for 
securities  against  their  principals,  or  against  each  other, 
for  contribution  in  all  cases  and  according  to  the  rules 
prescribed  by  law. 

St;cT.  0.  The  court  when  a  question,  new  or  difficult 
arises,  may  adjourn  any  matter  of  law  to  the  general 
court,  or  any  party  thinking  himself  aggrieved  by  (he 
judgment  of  the  district  court  may  appeal  thereupon  as  of 
right,  or  obtain  a  writ  of  c^ror  thereto  from  the  court  of 
ajjpeals  not  of  right,  but  at  the  discretion  of  the  court. 

Sect.  10.  On  an  adjournment  of  a  question  to  the 
general  court,  or  an  appeal  or  writ  of  error  to  the  court 
of  appeals,  the  same  proceedings  shall  be  had  as  in  cases 
heretofore  going  from  the  general  court  to  the  court  of 
appeals,  but  no  costs  shall  be  incurred  on  any  adjourned 
question. 

Sect.  11.  Each  of  the  said  district  courts  in  term 
lime,  or  any  judge  thereof  in  vacation,  shall,  and  may 
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have  and  exercise  tlie  same  power  of  granting  injunctions  judge  in  vaca- 

to  stay  nroceedinss  on  any   judgment  obtained  in  any  of  t'"." '"^y  &'"^"t 
.1  -1    .•      •    ^  .  11         1  •      lu     jnimictions  to 

the  said  district  courts,  as  is  now  had  and   exercised  by  judgments ob- 

the   judge  of  the  high    court    of  chancery   in  similar  tainecl  there- 
cases,  and  the  said  district  courts  may  proceed  to  the  in. 
dissolution  or  final  hearing  of  all   suits  commencing  by 
injunction,  under  the  same   rules  and   regulations  as  are 
now  prescribed  by  law  for  conducting  similar  suits  in  the 
high  court  of  chancery. 
"Sfct.  12.  Whensoever  there  shall  be  a  vacancy  in  the  Vacancy  m 

ofTice  of  clerk  of  anv  district  court,  it  shall  be  lawful  for  '''^  f]'"''  °f 
~     ,       .  ',  „    ,  ,  •        clerk,  now  to 

a  majority  of  the  judges  of  the  general  court  to  appoint,  i^^.  suppli.e(l, 

by  commission  under  their  hands  and  seals.  Provided, 
that  when  such  vacancy  shall  happen  during  the  session 
()[  a  disliict  court,  or  the  judges  of  the  general  court 
shall  neglect  to  supply  any  vacancy  until  the  ensuing 
session  of  the  district  court  in  which  the  vacancy  shall 
be,  it  shall  be  lawful  for  the  judges  attending  such  dis- 
trict court  to  appoint  a  clerk  by  commission  under  their 
hands  and  seals,  which  shall  be  as  valid  and  eflTectual  as 
if  granted  by  a  majority  of  the  judges  of  the  general 
court.  And  where  the  clerk  of  any  district  court  cannot  When  clerics 
attend,  it  may  be  lawful  for  the  judge  or  judges  of  such  P"^  tempore 
court,  to  appoint  a  clerk  pro  tempore.  pointed. 

Sect.  13.  Every  person  apj)ointed  clerk  of  any  dis-  Every'clerk to 
trict  court,  having  taken  the  oath  for  giving  assurance  of  t")^^t'i^  oaths 
iidelily  to  the  Commonwealth,  and  the  oath  required  to  of- UfficpJ 
be  taken  by  clerks  of  courts,  adapting  the  same  to  the 
district  court,  sliall  thenceforth  be  enabled  to  execute  the 
duties  of  his  office;  which   oaths  may  be  taken  by  tiie 
clerks  respectively,   before   any   court  of  record   in  the 
Commonwealth,  and  a  certificate  thereof  shall  be  enter- 
ed of  record  in  his  district,  wherein  at  the  first  session 
after  his  appointment,  he  shall  moreover  enter  into  bond  and  to  enter 
with  sufficient  security,  in  the  penally  of  ten   thousand  into  bond  with 
111  II  ,1  i-p  "4.        „i  security  for 

dollars,  payable  to  the  governor  or  chiel  magistrate,  and  pej.j„r,nance 

liis  successors,  with  condition  for  the  faithful  perform-  of  liis  duty. 
ance  of  his  duty;  which  bond  may  be  put  in  suit  for  the 
benefit,  and  at  the  costs  of  any  person  or  persons  ag- 
grieved by  the  non-feisance  or  misfeisance  of  the  clerk, 
as  often  as  there  shall  be  occasion,  until  the  whole  pe- 
nally shall  be  recovered  or  levied. 

Sect.  14.  Each  clerk  shall  hold  liisolTlce  during  good  Tenure  of 
behaviour,  shall  be  removable  on  conviction  upon  an  in-  ^''^'''  office, 
dictment  or  information,  for  mis-user  or  non-user  in  of-     """^  rcmova- 

VoL.  XIII.— 3  I 
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ble.     To  re- 
side anH  keep 
their  offices  at 
the  district 
courtlioiises ; 
their  fees. 


'I'axes  on 
judgments. 


and  process. 


Criminal  ju- 
risdiction. 


In  what  cases 
two  judges 
shall  be  ne- 
cessary to  con- 
stitute a  court. 

Proviso. 


When  the 
court  is  divid- 
ed in  a  crimi- 
nal case,  the 
question  to  be 
considered  as 


fice,  and  shall  reside  and  keep  his  office  at  the  district 
courthouse  of  which  he  is  clerk;  but  when  it  is  held  al- 
ternately at  dilFerent  courihouses,  then  he  shall  keep  his 
office  at  either  the  one  or  the  other  courthouse,  as  he  may 
think  best.  The  clerk's  lees  shall  be  the  same  with  those 
ol'  the  county  courts  lor  similar  services,  and  for  all 
other  services,  the  same  as  those  of  the  clerk  of  the  ge- 
neral court,  and  shall  be  collected  and  accounted  for  in 
the  same  manner,  and  under  the  same  penalties,  as  those 
of  the  clerks  of  the  county  courts  now  are. 

Sect.  15.  A  tax  of  one  dollar  shall  be,  and  is  hereby 
imposed  on  all  final  judgments  in  the  district  courts, 
which  shall  be  paid  by  the  party  obtaining  the  same,  to 
the  clerk  of  the  court,  before  such  judgment  shall  be  en- 
tered, and  taxed  in  the  bill  of  costs,  and  in  all  other  re- 
spects the  tax  on  process  in  the  district  courts  shall  be 
the  same  and  be  taxed  in  the  bill  of  costs  in  like  man- 
ner, as  is  by  law  directed,  and  the  taxes  on  appeals  from 
the  district  courts,  and  also  on  attornies  practising  there- 
in, shall  be  the  same;  to  be  collected,  accounted  for,  and 
paid  by  the  clerks  respectively,  in  the  like  manner,  and 
subject  to  the  same  mode  of  proceeding  against  them  for 
default,  as  is  directed  for  the  like  taxes  in  the  county 
courts.  But  no  tax  shall  be  demanded  on  the  judgments 
rendered  on  any  appeal,  writ  of  error^  supersedeas,  special! 
verdict,  or  case  agreed,  transferred  from  the  general  court 
to  the  district  courts. 

Sect.  16.  The  district  courts  to  be  held  as  aforesaid^ 
shall  have  full  power  to  hear  and  determine  all  treasons, 
murders,  felonies,  and  other  crimes  and  misdemeanors, 
committed  within  their  district,  and  which  shall  be 
brought  before  them,  under  the  regulations  herein-after 
prescri'.jed;  that  is  to  say:  In  all  criminal  cases  where  the 
charge  shall  be  of  such  a  nature  as  in  case  of  conviction, 
to  subject  the  party  to  capital  punishment,  or  burning  in 
the  hand,  two  judges  shall  be  necessary  to  proceed  upon 
the  trial  of  the  issue,  whether  in  law  or  fact.  Provided 
ahomjs,  that  if  only  one  judge  shall  attend  the  said  court, 
and  any  prisoner  shall  notwithstanding  petition  to  be 
brou2,lH  to  trial,  in  such  case,  one  judge  shall  constitute  a 
court  for  such  purpose.  When  two  judges  shall  attend, 
all  questions  arising  in  criminal  cases,  and  submitted  to 
(he  court,  in  case  the  court  shall  be  divided,  shall  be  con- 
sidered as  adjudged  in  favor  of  the  criminal;  and  if  the 
court  shall  be  divided  upon  the  final  judgment  or  sentence, 
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j'jdgmcnt  shall  be  entered  up  in  fiwor  of  tlu;  prisoner,  and  adjudged  in 

he  I'urilnvilh  discliaijred.     Whtn  iwo  iud<rcs  do  not  at- '''y°';  °*/'^^ 

II       •     •      I  I  I         •  I  .  1       >  criminal, 

tend,  all  criminal  cases  depending  in  bucli  court,  and  not  j^jojeof  pro- 
tried  upon  the  consent  and  petition  ol  the  prisoner,  where  ceeding'^in  cri- 
the  puiiisluuent  shall  be  death,  or  burning  in  the  hand,  niinal  cases 
shall  stand  continued  over  to  the  next  court  to  be  holdcn  ^^jj^^"s^j^  ^^t 
for  that  district;  and  if  two  judges  do  not  attend  at  such  ^ucnd. 
nexl  court,  every  prisoner  whose  cause  has  been  so  con- 
tinued over,  shall  be  bailed  as  of  right,  which  bail  shall 
be  according  to  the  degree  of  the  olTeiice,  and  the  ability 
of  the  prisoner.     And    if  such  prisoner  shall   appear  on 
the  first  day  of  the  next  term,  and  render  himself  |)ursu- 
ant  to  his  recognizance,  and  there  shall  not  be  a  sufficient 
court  to  try  such  prisoner  on  or  bel'ore  the  third  day  of 
that  court,  such  prisoner  shall  be  foilhwith  discharged. 
Provided  always ,  that  any  one   judge  may  hear  and  de-  Certain  cases 
termine  a  motion  in  behalf  of  the  Commonvvealih,  for  excepted, 
giving  judgment  and  awarding  t-xeculion  against  any  per- 
son convicted  of  a  capital  otrence,  where  such  criminal 
shall  escape  between  the  conviction  and  the  sentence;  or 
against  any  person  attainted  of  a  ca|)ital  offence,  where 
the  day  of  execution  shall  have  passed,  and  no  pardon  or 
reprieve  shall  have  been  granted.     A  district  court  may  Questions  of 
adjourn  a  question  of  law   in   any  criminal  case,  to  the  '^w  in  cnmi- 
general  court,  with  the  consent  of  the  criminal,   which  |J^  jutfj^ui-^ed 
may  be  there  argued  and  decided,  although  such  criminal  to  the  general 
be  not  present.  court. 

Sect.  17.  A  public  jailor  shall  be  from  lime  to  time  a  jailor  tobe 
appointed  to  each  district  by  the  governor  and  council,  appointedm 
who  shall  give  bond  and  security  to  the  governor  and  Ids 
successors,  in  ihe  penally  of  tit'teen  hundred  dollars,  with 
condition  lor  (he  faithful  performance  of  the  duties  of  his 
oflice,  and  shall  be  amenable  to  the  judges  of  the  district 
court;  and  the  said  judges  shall  have  the  direction  of  the  District  jails 
<lislrict  jail,  and  ihey  are  hereby  authorised  and  required,  ^°  [^j^c*  j-pgc- 
from  time  to  time,  to  order  and  direct  such  allowance  to  ^lon  of  the 
be  made   for  the  prisoners  confhied   therein,   and  to  fix  judges, 
what  shall  be  paid  to  the  keeper  thereof  for  his  trouble,  The  judges  to 
as  the  said  judges  shall  think  reasonable,  and  moreover  inake  allow- 
to  certify  such  allowance  from  time  to  time  to  the  audi-  jailors. 
tor,  who  is  hereby  directed  to  debit  the  same,  and  give  a 
warrant  upon  the  treasurer  for  the  payment  thereof.  Pro-  ^, 

t'ided  nevertheless,  that  whenever  the  jail  of  a  county,  is  county  jails, 
used  as  a  district  jail,  the  keeper  of  the  county  jail,  and  usedasdis- 
no  other,  shall  act  as  keeper  of  the  jail  of  the  said  dis-  tnct  jails,  to 
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act  as  keepers  trict.  The  jailor  (luring  his  continuance  in  oirice,  shall  be 
of  the  dibtrict  exemplcc!  lium  serving  in  the  niiliiia,  and  on  juries.  The 
Jji's^rict  iailors '^*^*^l^*^''  °^  ^''^  district  jail  shall  constantly  attend  the  said 
to  be  exempt-  court,  and  execute  tlie  commands  of  the  said  court  from 
ed  from  sery-  time  to  time,  and  lake  or  receive  into  his  custody,  all  per* 
ingmthemi-  g^^g  \yy  j|^^  court  to  him  committed  on  original  or  mesne 
litiH  and  on  *'  .  ...  •    -t       •.         c 

iuries.  process;  or  in  execution  in  any  civil  suit,  or  lor  any  con- 

tempt to  the  court,   and  him  or  them   salely  keep  until 
thence  discharged  by  due  course  of  law,  and  may  demand 
of  every  such  prisoner  the  legal  fees   for  diet  and  care; 
Toor  pnson-    jj^j  where  such  i)risoiicr  is  so  poor  as  not  to  be  able  to 

CFS  not  to  DG  • 

detained  for     support  him  or  herself  in  prison,  the  jailor  shall  be  alloiv- 

non-payment    ed  by  the  public,  seventeen  cents  per  day,  for  the  main- 

of  prison  fees,  tenance  of  every  such  poor  prisoner,  and  no  security  shall 

be  demanded  of  him  or  htr,  nor  shall  he  or  she  be  de- 

Guardsmaybe  tained  for  sucli  prison  fees.     The   keeper  of  the  district 

impressed  for  •    -i    ,  ,         ,. '  ^  .       .  /•  i  • 

the  district      J^'''  "J  order  ol  any  two  justices  ol  his  county,  may  im- 

jails.  press  guards  for  the  safe  keeping  of  all  |)risoners  in  his 

custody,  to  be  paid  by  the  public,  a  like  sum  and  in  like 
manner,  as  is  by  law  allowed  for  guards  impressed   by 

T'ees  for  keep-  sheriffs  for  securing  prisoners.     The  fee  to  the  sheriff  of 

ing  and  diet-  jjj^  county  a.id  lo  the  district  lailor  for  keepin2  and  di- 
me prisoners.  .  •  ,         .  i     , ,    ,  i      e> 

reeling  any  such  prisoner,  shall   be  seventeen  cents  per 

day. 
Prison  rules  to      Sect.  IS.  Prison  rules  and  bounds  shall  be  assigned 
be  assigned,    [^y  ti,e  district  courts 

Judgments  of  Sect.  19.  To  prevent  misconstruction,  it  is  hereby 
the  district      declared,  that  the  sheriff"  of  the  county  in  which  any  dis- 

minruTseT'  *'''^^  "^^"'"^  ^''^'*  ^'''  ^'^^"  ^"xccute  all  judgments  rendered 
by  whom  to  by  such  court  in  any  criminal  case,  provided  such  judg- 
be  executed,  menls  are  by  law  lo  be  executed  in  the  said  county. 
Allowances  to  Every  district  court  may  make  a  reasonable  allowance  to 

tif  !"ff-lL*°  t'le  sheriff*  attendin^j  the  same  for  his  trouble,  as  well  for 
sherins  at-  .  »  ,  •     V  i 

tending  the     his  services  heretolore  rendered,  as  those  in  luture  to  be 

courts.  by  him  performed,  to  be  paid  as  the  cryer  of  the  general 

court;  and  the  auditor  of  public  accounts  is  hereby  re- 
quired to  issue  warrants  in  favor  of  such  persons  as  have 
heretofore  acted  as  cryers  in  the  several  district  courts, 
agreeable  to  the  certificates  of  the  clerks  of  the  said 
courts,  to  be  paid  in  the  same  manner  as  the  cryer  of  the 
general  court. 

The  court  of        Sect.  tO.  The  judges  of  the  court  of  appeals  shall  di- 

reSThe  forms  ^^^^  ^^^  ^°^^^  °^  ^^'"''®'  ^"^^"^  ^'""^  ^°  ^'"^^'  *"  ^"^'^  "^^"' 

of  writs.         ner  as  shall  seem  adviseable,  and  until  an  alteration  be 
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made  tlitrein,  the  forms  shall  be  as  nearly  as  may  be,  as- 
similated 10  those  now  used  in  llic  general  court. 

Sect.  21.  All  writs,  summonses,  and  other  legal  pro-  nircctions 
cess,  shall  be  issued  by  the  clerk,  bear  teste  in  his  name,  concerning' 
and  be  returnable  to  the  next  court  to  be  holdcn  I'or  the  P*'"'^'=ss- 
district,  except  in   the   case    of  subpffinas  for  witnesses, 
which  may  be  returnable  immediatejy,  if  issued  in  term 
time,  or  on  any  day  of  the  term. 

Skct.  22.  Writs  of  habeas  corpus  may  be  grr.nlcd  by  \viits  of  Iia- 
the  said  courts,  pursuing  in  all  respects  the  act,  intituled,  l>e:is  corpus, 
"  An  act  directing  the  mode  of  suing  out  and  prosecuting  "'^.j^j'^j'^ '"'*"' 
writs  of  habeas  corpus.'*^     And  where  any  j)erson  shall  (rnuncd. 
be  committed  in  any  civil  action  to  the  jail  of  any  coun-  Howto  be  ob- 
ty  or  corporation  for   any  cause  or  matter  cognizable   in  ^^"ii^dby  any 
the  district  courts,  it  shall  be  lawful  for  the  clerk  of  the  IJi'i[f"fito°a'' 
court  of  the  district  wherein  such  commitment  shall  be,  county  jail  in 
and  he  is  hereby  required,  upon  the  application  of  such  a  civil  action, 
persoi!,  and  a  certificate  of  his  or  her  being  actually  in 
jail,  to  issue  a  writ  of  habeas  corpus,  cum  causa,  to  re- 
move the  body  of  such  prisoner  into  the  district  jail,  and 
the  cause  of  his  commitment  into  such  district  court,  re- 
turnable on  the  first  day  of  the  succeeding  court,  if  issu- 
ed in  vacation,  on  the  last  of  the  term,  if  sued  out  whilst 
the  court  is  silting. 

Sect.  23.   In  all  actions  or  suits  which  may  be  com-  Process  in 
menced  against  the  governor  of  this  Commonwealth,  any  suits  ajs^ainst 
member  of  the  priw  council,  any  of  the  judges  of  the  <'ie  governor, 
superior  courts,  or  the  sheriff  of  any  county,  during  his  iudgcs,  and 
continuance  in  otTice,  instead  of  the  ordinary  process,  a  sheriffs, 
summons  shall  issue  to  the  sheriff  or  other  proper  o$cer 
reciting  the  cause  of  action,  and  summoning  such  defen- 
dant to  appear  and  answer  the  same  on  the  proper  return 
day  in  the  next  district  court,  and  if  such  defendant  bemg 
summoned  or  after  a  copy  shall  have   been  left  at  his 
liouse  ten  days  before  the  return  day,  shall  not  appear  to 
answer  the  same,  the  court  shall  proceed  against   such 
defendant,  in  the  same  manner  as  if  he  had  been  taken 
upon  a  capias  ad  respondendum.     Provided  ahcaijs,  that 
after  judgment  and  the  return  of  a  fieri  facias  by  the  she- 
riff of  that  county  in  which  the  defendant  in  any  such 
case  resides,  that  no  effects,  or  not  sufficient  are  to  be 
found  in  his  bailiwick,  to  satisfy  the  said  judgment,  a 
capias  ad  satisfaciendum  may  be  issued  as  in  other  cases. 

Sect.  24.  No  writ  of  capias  ad  respondendum  shall  No  person  to 
be  issued  against  any  person  in  any  other  district  than  ^^  ^^^^  °"* 
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of  the  district  that  iti  which  he  resides,  until  a  non  est  inventus  has  been 
in  which  lu-  reiurned  in  his  or  lier  dislrici,  upon  a  capias  issued 
nontsVinvcn-  '^Samst  such  delend;inl  in  ihe  same  suit,  and  every  writ 
tus  has  been  issued  coniraiy  thereto,  shall  he  void,  and  dismissed  on 
returned  on  :i  the  iirsl  calling  thereof:  Provided  nevertheless^  liiai  where 
capias  issued  i^^q  ^r  more  persons  are  or  shall  he  jointly,  or  jointly  and 
against  him  in  n     i  >  i-       i  r  *'..•"        J 

such  district,    severally  bound  lor  the  perlormance  of  any  comraci,  or 

for  the  payment  of  money  or  tobacco,  hy  bond,  covenant, 
or  otiierwise,  it  shall  be  lawful  to  prosecute  such  persons 
jointly,  in  whatever  district  either  of  them  may  reside, 
and  process  shall  be  issued  and  served  accordins:ly  in 
any  county  or  district  wherein  tlie  non-resident  defen- 
dant or  defendants  may  be  found,  and  where  the  bond  or 
In  what  ciscs  Other  writing  on  which  such  suits  shall  be  founded,  shall 
copies  of         be  filed  in  the  general  court,  in  a  county  or  other  infe- 

bonds  may  be  ^ior  court,  in  the  court  of  one  district,  and  oyer  thereof 
tiled  and  de-        i     n  ■        i  i    ■    ■        i        i   ,-      ■  ,   r      i 

fendantsin       ^"^"  "^  demanded  by  the  delendant  or  delendanls  to  a 

suits  thereon  suit  in  another  district,  it  shall  be  sufficient  for  the  plain- 
shall  plead  tifls,  in  the  last  mentioned  suit,  to  tile  a  copy  of  the  bond 
.  lereto.  ^j.  ^v^^ing,  attested  by  the  clerk  of  the  court,  wherein  the 

same  is  liled,  and  the  defendant  or  defendants  shall  be 
obliged  to  plead  thereto  in  like  manner,  as  if  the  origi- 
nal bond  or  writing  was  filed,  and  such  copy  shall  be  ad- 
mitted as  evidence  on  the  trial.  If  however  the  defen- 
dant or  defendants  shall  in  such  case  plead  that  the  ori- 
ginal bond  or  writing  is  not  his  or  their  deed,  the  clerk  ol 
the  court  having  such  original  paper  in  his  custody,  shall 
on  being  summoned  as  a  wiiness  attend  with  the  same 
at  the  trial  of  the  issue  for  the  inspection  of  the  jury. 
In  certain  Sect.  25.   In  aJI  actions  to  recover  the  penalty  for 

suits  plaintiff  breach  of  any  penal  law  not  parlicidarly  directing  spe- 
must  endorse  ^\,^\  \y^i\  jq  |jg  griven,  in  actions  of  slander,  trespass,  as- 
on  the  writ  .  i  •    ,.  '•  ,i  r      .  .i 

the  true  spe-    ^'^"'^  ^""  battery,  actions  on  the  case  tor  trover  or  other 

cies  of  action,  wrongs,  and  all  personal  actions,  except  such  as  shall  be 

herein  after  particularly  mentioned,  the  plaintiff  or  his 

attorney  shall  on  pain  of  having  his  suit  dismissed  with 

costs,  endorse  on  the  original  writ  or  subsequent  process, 

the  true  species  of  action,  that  the  sheriff,  to  whom  the 

same  is  directed,  may  be  thereby  informed,  whether  bail 

when  the  she- is  to  bc  demanded  on  the  execution  thereof,  and  in  the 

riff  may  t.ikc  ^ases  before  mentioned,  the  sheriff  may  take  the  engage- 

m'ent"o^^an  at-  "''^"t  of  an  attorney  practising  in  the  district  court,  en- 

torney  to  ap-   dorsed  on  the  writ,  that  he  will  appear  for  the  defendant 

pear  for  the     or  defendants,  and  such  appearance  shall  be  entered  with 

defendant.       ^^^  ^^^^.^  j^^   ^^^  ^^^^^  ^^  ^^^  ^^^^  j^^  g|-(gj,  j|jg  g^j  ^f 
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the  court  to  which  such  process  is  reUirnable,  which  is 
hereby  declared  to  be  the  ap|)earance  day  in  all  process 
returnable  to  any  day  of  the  court  next  preceding.     And  Defendant  not 
although  no  such  engagement  of  an  attorney  shall  be  of-  ^^  ^'*r  c"'"'"''- 
fered  to  the  sherift",  he  shall  nevertheless  he  restrained  ^"j.  ,^"j^,  i^,''"^^. 
from  committing  the  deiendant  to  prison,  or  detaining  him  tain  suits. 
in  his  custody  fur  want  of  appearance  bail,  but  the  she- 
rill  in  such  ease  shall  return  the  writ  executed,  and  if 
the  defendant  shall  f;iil  to  appear  thereto,  there  shall  be 
the  like  proceeding  against  him  only,  as  is  herein  after 
directed   against  defendants  and  their  apjjearance  bail, 
where  such  is  taken.      Provided  always^  that  any  judge  in  certain  ca 
of  the  general  court  in  actions  of  trespass,  assault  and  scs  a  judge 
battery,  trover  and  conversion,  and  in  actions  on  the  case  "^^y  ''""cct  an 
where  upon  propei  aifidavitor  affirmation,  it  shall  appear  i^^i^  ^ 
to  him  pro|)er  that  tne  defendant  or  defendants   should 
give  appearance  bail,  may,  and  he  is  hereby  authorised 
to  direct  such  hail  to  be  taken  by  indorsement  on  the 
original   writ,  or  subsequent  process;  and  every  sheriff 
shall  govern  himself  accordingly. 

Sect.  26.   In  all  actions  of  debt,  founded  upon   any  Directions  to 
writing  obligatory,  bill  or  note  in  writing,  for  the  pay-  t'>«^  sheriff 

nient  of  money  or  tobacco,  all  actions  of  covenant  or  de-  ^^  '^"^^   ,^'  '^ 

.  ■  .  .  reciiureu, 

tinue,  in  which  cases  the  true  species  of  action  shall  be 

endorsed  on  the  writ  as  before  directed,  and  that  appear- 
ance bail  is  to  be  required,  the  sheriff  shall  return  on  the 
writ,  the  name  of  the  hail  by  him  taken,  and  a  copy  of 
the  bail  bond  to  the  clerk's  office,  before  the  day  of  ap- 
pearance; and  if  the  defendant  shall  fail  to  appear  ac-  Whenthebai: 
cordingly,  or  shall  not    give  special  bail,  being    ruled  ^'-^y  J^fend 
thereto  by  the  court,  the  bail  for  appearance  may  defend    "^  ^"'  " 
the  suit,  and  shall  be  subject  to  the  same  judgment  and 
recovery  as  the  defendant  might  or  would  be  subject  to, 
if  he  had  appeared  and  given  special  bail,  and  in  actions  How  bail  shaV 
of  detinue,  the  bail  piece  shall  be  so  changed,  as  to  sub-  be  t,nveu  in 
jecl  the  bail  to  the  restitution  of  the  thing,  whether  ani-  detinue. 
male  or  inai.imate,  sued  for,  or  the  alternative  value,  as 
the  court  may  adjuilge. 

Sect,  27.  And  if  the  sheriff  shall  not  return  bail,  and  Remedy 
the  copy  of  the  bail  bond,  or  the  bail  relumed  shall  be  •''Sf}>^^\^^'^: 

I-     1       1  •         ii-    ■       .  1        1  II        1    r       1  •     ■■  riil  neiclectinc 

adjudged  insulhcient  by  the  court,  and  the  defendant  shall  to  return  suffi'- 
fail  to  ap|tear  and  give  special  bail,  if  ruled  thereto,  in  cientbai!. 
such  case  the  sheriff  may  have  like  liberty  of  defence, 
and  shall  be  sulijtct  to  the  same  recovery  as  is  provided 
in  the  case  of  appearance  bail.     And  if  the  sheriff  de- 
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part  this  life,  before  judgment  be  confirmed  against  bim, 
in  such  case  (he  judgment  shall  be  confirmed  against  his 
executors  or  administrators,  or  if  there  shall  not  be  a  cer- 
tificate of  probat  or  administration  granted,  then  it  may 
be  confirmed  against  his  estate,  and  a  writ  of  fieri  facias 
Kxceptlons  to  Tiay  in  either  case  be  issued.     But  the  plaintiff  shall  ob- 
bail,  when  to  jeci  to  the  sufficiency  of  the  bail  during  the  sitting  of  the 
be  made,  and  (.m,pt  p^^t  succeeding  that  to  which  the  writ  is  returna- 
determined.      ,  ,  •       i         /y»  i      /•  i       i      i  i 

Die,  or  in  tlie  olnce,  on  the  first  or  second  rule  day,  and 

Sherifi''src-  at  no  lime  thereafter.  And  all  questions  concerning  the 
medy. against  sufficiency  of  bail  so  objected  to  in  the  office,  shall  be 
ban  adiudircd    i   .         •       i  i       .1  .      .  ,1    •  »  i- 

-nsufficicnt       determined  by  the  court  at  their  next  succeeding  term; 

and  in  all  cases  where  the  bail  shall  be  adjudged  insuf- 
ficient and  judgment  entered  against  the  sheritf,  he  shall 
have  the  same  remedy  against  the  estate  of  the  bail  as 
against  the  estate  of  the  defendant. 
Office  judg--         Sect.  28.  And  every  judgmeui  entered  in  the  office 
ments,  when    against  a  defendant  and  bail,  or  against  a  defendant  and 
"■  ^  ^-         sheriff,  shall  be  set  aside,  if  the  defendant  at  the  suc- 
ceeding court  shall  be  allowed  to  appear  without  bail, 
put  in  good  bail,  being  ruled  so  to  do,  or  surrender  him- 
self in  custody,  and   shall  plead  to  issue  immediately- 
The  court  shall  regulate  all  other  proceedings  in  the  of- 
fice during  the  preceding  vacation,  and  rectify  any  mis- 
takes or  errors  which  may  have  happened  therein. 
Errors  in  the       Sect.  29.  In  every    ease    where  judgment  shall   be 
office howrec- gQpfjpij^gj  against  any  defendant  or  defendants  and  bail, 
Remedy  to       ^^  ^'^^  sheritf,  his  executors,  administrators,  or  estate,  as 
ihe  bail  and     aforesaid,  the  court  upon  motion  of  such  bail,  or  of  such 
sheriil"  against  sheriff,  his  cxcculors  or  administrators,  or  any  other  per- 
^K'.^tc  ^"^  ^      son   on  behalf  of  his  estate,  may  order    an  attachment 
against  the  estate  of  such  defendant  or  defendants,  re- 
turnable to  the  next  succeeding  court,  and  upon  the  exe- 
cution and  return  of  such  attachment,  (he  court  shall 
order  the  estate  seized  or  so  much  thereof  as  will  be 
sufficient  to  satisfy  the  judgment  and  costs,  and  all  costs 
accruing  under  the  atlachment,  to  be  sold  as  goods  taken 
in  execution  upon  :i  fieri  facias^  ami  out  of  the  money 
such  judgment  and  costs  shall  be  satisfied,  and  the  sur- 
plus, if  any,    restored    to  the  defendant   or    defendants 
when  required. 
How  special         Sect.  30.  Any  judge  of  the  general  court,  when  (he 
iiailmay  be      district  ccurt  is  not  sitting,  or  any  justice  of  the  peace, 
country  and     "^^^  'i>I^'t^  recognizance  of  special  bail  in  any  action  there- 
c.\ceptcd  to.    in  depending,  which  shall  be  transmitted  by  the  person 


OCTOBER  1792— nth  of  COMMONWEALTH.  441 

taking  ihc  same,  before  the  next  succeeding  court  to  the 
clerk  of  the  said  court,  to  be  filed  witli  ihe  papers  in  such 
action;  and  if  the  plaintiff  or  his  attorney  shall  except 
to  the  sufficiency  of  the  bail  so  taken,  notice  of  such  ex- 
ception shall  be  given  to  the  defendant  or  his  atiorney, 
at  least  ten  days  previous  to  the  day  on  which  such  ex- 
ception shall  be  taken,  and  if  such  bail  shall  be  adjudg- 
ed insufficient  by  the  court,  the  recognizance  thereof  shall 
be  discharged,  and  such  proceedings  shall  be  had,  as  if 
no  such  bail  had  been  taken. 

Sect.  31.  Every  special  bail  may  surrender  the  prin-  Surrender  ot 
cipal  before  the  court  where  the  suit  hath  been  or  shall  principal  and 
11  1-  •  •  I         1     r  r.        •     1       proceeclinjrs 

be  depending  at  any  time,  either  before  or  alter  judg-  (hereupon. 

ment  shall  be  given;  providetl  such  surrender  be  made 
before  the  appearance  day  of  (he  first  scire /acirts  against 
the  bail  returned  executed,  or  of  the  second  returned  nikil^ 
but  in  either  case  the  special  bail  shall  pay  the  costs  of 
the  scire  facias^  and  judgment  for  the  same  shall  be  en- 
tered against  him  accordingly.  Upon  such  surrender, 
the  bail  shall  be  discharged,  and  the  defendant  or  de- 
fendants shall  be  committed  to  the  custody  ot  the  sheriff 
or  jailor  attending  such  court,  if  ihe  plaintiff  or  his  at- 
torney shall  desire  the  same,  or  such  special  bail  may 
discharge  himself  or  herself  by  surrendering  the  princi- 
pal or  principals  to  the  sheritT  of  the  county  where  (he 
original  writ  was  served,  and  such  sheriff  shall  receive 
such  defendant  or  defendants,  and  commit  him,  her.  or 
them,  to  the  jail  of  his  county,  and  shall  give  a  receipt 
for  the  body  or  bodies  of  such  defendant  or  defendants, 
which  shall  be  by  the  bail  transmitted  to  the  clerk  of  the 
court  where  the  suit  is  or  was  depending.  When  such 
surrender  after  judgment  shall  be  to  the  sheriff,  he  shall 
keep  such  defendant  or  defendants  in  his  custody,  in  the 
same  manner,  and  subject  to  the  like  rules,  as  are  pro- 
vided for  debtors  committed  in  execution  for  the  space 
of  twenty  days,  unless  the  creditor,  his  attorney,  or  agent, 
shall  sooner  consent  to  his,  her,  or  their  discharge.  The 
bail  shall  give  immediate  notice  of  such  surrender  to  the 
creditor,  his  attorney,  or  agent,  and  if  within  the  said 
twenty  days,  such  creditor,  his  attorney  or  agent,  shall 
not  in  writing  charge  the  debtor  or  debtors  in  execution, 
he,  she,  or  they  shall  be  forthwith  discharged  out  of  cus- 
tody, but  the  plaintiff  or  plaintiffs  may  nevertheless  af- 
'  terwards  sue  out  any  legal  execution  against  such  debtor 
or  debtors,  without  suing  out  a  scire  facias. 
Vol.  Xni.— 3  K 
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Method  of  Sect.  32.  When  the  sheriff  or  other  proper  officer, 

proceeding-  shall  return  on  any  original  or  mesne  process,  that  he 
SSL^tc  hath  taken  the  body  of  any  defendant  and  committed 
tody.  him  to  prison  tor  want  of  appearance  bail,  the  plaintifi 

may  proceed,  and  the  defendant  make  his  defence,  in 
like  manner  as  if  his  appearance  bail  had  been  entered 
and  accepted,  but  the  defendant  shall  not  be  discharged 
out  of  custody  until  he  shall  put  in  good  bail,  or  the 
plaintiff,  shall  be  ruled  by  the  court  to  accept  an  appear- 
ance without  bail,  and  where  any  defendant  after  ap- 
pearance entered,  shall  be  confined  to  prison,  the  plain- 
tiffmay  file  his  declaration,  give  a  rule  to  plead,  and  de- 
liver copies  of  such  declaration  and  rule  to  the  defen- 
dant or  his  attorney,  and  if  the  defendant  shall  fail  to 
enter  his  plea,  within  two  months  after  receiving  such 
declaration  and  notice,  the  plaintiff  may  have  his  judg- 
ment by  default,  as  in  other  cases. 
What  further       Sect.  33.  Where  the  sheriff  or  other  proper  officer, 
process\yhen  shall  return  on  any  writ  of  ctipias  to  answer  in  any  civil 
turned^"  noT  ''^^'o^i  ^'^^^  ^^^  defendant  is  not  found  within  his  baili- 
found."  wick,  the  plaintiff  may  either  sue  out  an  alias  or  a  pluries 

capias,  until  the  defendant  shall  be  arrested,  or  a  testatum 
capias,  where  he  shall  be  removed  into  another  county, 
or  may,  at  his  election,  sue  out  an  attachment  against 
,,  J.  the  estate  of  the  defendant  to  force  an  appearance;  and 
on  attachment  '^  ^^^  sheriff  or  other  officer  shall  return  that  he  hath  at- 
returned  "ex-  tached  any  goods,  and  the  defendant  shall  not  appear  and 
ecuted."  replevy  the  same,  by  entering  his  appearance  and  giving 

special  bail,  in  case  he  shall  be  ruled  so  to  do,  the  plain- 
tiff shall  file  his  declaration  and  be  entitled  to  a  judg- 
ment for  his  debt  or  damages  and  costs,  which  judgment 
shall  be  final  in  all  actions  of  debt  founded  on  any  spe- 
cialty, bill  or  note  in  writing,  ascertaining  the  demand, 
unless  the  plaintiff  shall  choose  in  any  such  case  to  have 
a  writ  of  enquiry  of  damages,  and  in  other  cases  the  da- 
mages shall  be  settled  by  a  jury  sworn  to  enquire  there- 
of. The  goods  attached  shall  remain  in  the  hands  of 
the  officer  until  such  final  judgment  be  entered,  and  then 
be  sold  in  the  same  manner  as  goods  taken  upon  a  Jreri 
facias,  and  if  the  judgment  shall  not  be  thereby  satis- 
fied, the  plaintiff  may  sue  out  execution  for  the  residue; 
and  in  case  more  goods  be  attached  than  will  satisfy  the 
judgment,  the  surplus  shall  be  returned  to  the  defendant. 
Where  pro-  Sect.  34.  If  any  writ  or  process  shall  be  executed, 
cessisesccut-  and  for  want  of  a  return  thereof  to  the  office  from  which 
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it  issued,  an  alias^  plurics,  attachment,  or  other  process  ed  but  not  re 
be  awarded,  the  sheriff  shall  not  execute  such  subsequent  t>'r'>tJ- 
process,  but  shall  return  the  first  process  by  him  execut- 
ed, if  it  be  in  his  possession,  but  if  it  be  not  in  iiis  pos- 
session, then  he  shall  return  the  subsequent  process,  with 
an  endorsement  of  the  execution  of  such  first  process, 
and  the  name  of  the  appearance  bail,  if  any  was  taken, 
and  shall  also  return  a  copy  of  the  bail  bond,  on  which 
there  shall  be  the  same  proceedings,  as  if  the  said  first 
process  had  been  duly  returned. 

Sect.  35.  Rules  shall  be  monthly  held  in  the  clerk's  Rules  to  be 
office  of  each  district  court,  beginning  the  day  after  the  observed  in 
rising  of  such  court.  The  plaintiff  shall  file  his  declara-  Jion^oTsuSs. 
tion  in  the  clerk's  office  at  the  next  succeeding  rule  day, 
after  the  defendant  shall  have  entered  his  appearance,  or 
the  defendant  may  then  enter  a  rule  for  the  plaintiff  to 
declare,  which  if  he  fails  or  neglects  to  do,  at  the  suc- 
ceeding rule  day,  or  shall  at  any  time  fail  to  prosecute 
his  suit,  he  shall  be  non-suited,  and  pay  to  the  defendant 
or  tenant  besides  his  costs,  three  dollars,  where  his  place 
of  abode  is  at  the  distance  of  twenty-five  miles  or  under, 
from  the  place  of  holding  the  said  district  court,  and 
where  it  is  more,  ten  cents  for  every  mile  above  twenty. 
Sect.  36.  One  month  after  the  plaintiff  hath  filed  his 
declaration,  he  may  give  a  rule  to  plead  with  the  clerk, 
and  if  the  defendant  shall  not  plead  accordingly  at  the 
expiration  of  such  rule,  the  plaintiff  may  enter  judgment 
for  his  debt,  or  damages  and  costs. 

Sect.  37.  All  rules  to  declare,  plead,  reply,  rejoin,  or 
for  other  proceedings,  shall  be  given  regularly  from  month 
to  month,  shall  be  entered  in  a  book  to  be  kept  for  that 
purpose,  and  shall  expire  on  the  succeeding  rule  day. 

Sect.  38.  No  plea  in  abatement  shall  be  admitted  or 
received,  unless  the  party  offering  the  same,  shall  prove 
the  truth  thereof,  by  oath  or  affirmation,  as  the  case  may 
require.  And  no  plea  of  non  est  factum  offered  by  the 
person  charged  as  the  obligor  or  grantor  of  a  deed,  shall 
be  admitted  or  received,  unless  the  truth  thereof  shall  in 
like  manner  be  proved  by  oath  or  affirmation. 

Sect.  39.  And  where  any  person  other  than  the  obli- 
gor shall  be  defendant,  such  defendant  shall  prove  by 
oath  or  affirmation,  that  he  or  she  verily  believes,  that 
the  deed  on  which  the  action  is  founded,  is  not  the  deed 
of  the  person  charged  as  the  obligor  or  grantor  thereof; 
in  which  last  mentioned  case,  the  plea  of  non  est  factum 
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shall  not  be  admiUed  or  received  without  such  oath  or 
affirmation.  And  where  a  plea  in  abatement  shall  upon 
argument  be  adjudged  insufficient,  the  plainiifl"  shall  re- 
cover lull  cosls,  to  the  lime  of  over-ruling  such  plea,  a 
lawyer's  lee  only  excepted. 

Sect.  40.  The  plaintilT  in  replevin,  and  the  defen- 
dant in  all  other  actions,  may  plead  as  many  several  mat- 
ters, whether  of  law  or  fact,  as  he  shall  think  necessary 
for  his  defence. 
Proceedings         Slct   41.  On  the  return  of  the  pluries,  thai  the  de- 
returneT"not  ^*^"<^''*"^  ^^  "ot  to  be  found,  the  court  instead  of  the  pro- 
to  be  found."    cess  to  outlawry  formerly  used,  may  order  a  proclama- 
tion to  issue,  warning  the  defendant  to  appear  at  a  certain 
day  therein  named,  or  that  judgment  will  be  rendered 
against' him,  which  proclamation  shall  be  published  at 
three  successive  couri  days,  at  the  door  of  the  courthouse 
of  the  county  to  which  the  last  process  was  directed,  and 
also  three  times  in  the  Virginia  Gazette;  and  if  the  de- 
fendant fails  to  ap|)ear  pursuant   to  such  proclamation, 
the  same  proceedings  shall  be  had,  and  the  same  judg- 
ment given,  as  in  other  cases  of  default. 
Judgments  by      Sect.  42.  All  judgments  by  default  for  want  of  an 
default,  non-    appearance  or  special  bail,  or  pleas  as  aforesaid,  and 

suits,  &C.  '  '  .,  ,.        '.       .  I         •  1     •         ,1   •  en  i  ^ 

when  to  be  en-  »i"0"Suits  or  dismissions  obtained  in  this  oftice,  and  not 

tered.  set  aside  on   some  day  of  the   next  succeeding  district 

court,  shall  be  entered  by  the  clerk  as  of  the  last  day  of 

the  term,  which  judgment  shall  be  final  in  actions  of 

debt,  founded  on  any  specially,  bill  or  note  in  writing. 

Plaintiff  in       ascertaining  the  demand,  unless  the  plaintiff  shall  choose 

judgment  by    '"  ^ny  sucb  case  to  have  a  writ  of  enquiry  of  damages, 

defaidt  may     and  ill  all  Other  cases  the  damages  shall  be  ascertained 

have  a  writ  of  (jy  ^  jury,  fo  be  impannelled  and  sworn  to  enquire  there- 

^^'  ^"  of,  as  is  herein -after  directed. 

Rules  for  Sect.  43.  Before  every  district  court,  the  clerk  shall 

causes'"^        enter  in  a  particular  docket,  all  such  causes,  (and  those 
only)  in  which  an  issue  is  to  be  tried,  or  enquiry  of  da- 
mages to  be  made,  or  a  special  verdict,  case  agreed,  de- 
murrer, or  other  matter  of  law  is  to  be  argued,  in  the 
same  order,  as  they  stand  in  the  course  of  proceeding, 
setting  as  near  as  may  be,  an  equal  number  of  causes  to 
each  day. 
In  what  cases       Sect.  44.  It  shall  be  lawful  for  the  district  courts,  on 
the  court  may  giving  judgment  in  any  case  removed  by  appeal,  writ  of 
award  costs.     cTor^  supersedeas  or  ccrliornri,  from  the  inferior  courts, 
either  for  the  appellant,  appellee,  plaintiff,  or  defendant. 


OCTOBER  1792— 17th  of  COiMMON WEALTH.  445 

and  ill  any  cause  originating  in  tlic  dislricl  courts,  where 
the  verdict  or  judgment  shall  he  given  for  llie  defendant, 
to  award  costs  to  the  parly  or  panics,  in  whose  favor 
such  judgment  shall  he  given;  and  on  all  motions  it  shall  in  what  to  be 
he  lawful  for  the  said  courts  lo  give  or  refuse  costs  at  governed  by 
their  discretion;  and  in  all  other  causes  win  le  the  plain-  *^^' 
tilV shall  recover  debt  or  damages,  the  costs  shall  he  go- 
verned by  law. 

Sect.  43.    A  cerliorari  to  remove  proceedings  on  a  M'hen  certio- 
forcible  entry  or  detainer,  or  for  any  other  purpose,  ex   '^r",'!"!*^^!',? 
cept  the  removal  of  a  suit  from  an  inferior  court,  may  Qy^  notice. 
be  granted  without  notice. 

Sect.  46    For  preventing  errors  in  entering  up  the  Proceedings 
Judgments  of  the  said  courts,  the  proceedings  of  every  <? ''*^ 'j'^'*'^^  *"'^ 
day  shall  be  drawn  up  at  large,  by  the  clerk  against  the  ^'^"'^ 
next  silting  of  the  court,  when  the  same  shall  be  read  in 
open  court,  and  such  corrections  as  are  necessary,  being 
made  therein,  they  shall  be  signed  by  the  presiding  judge, 
and  carefully  preserved  among  the  records.     On  the  last 
day  of  each  court,  the  proceedings  therein  shall  be  drawn 
up,  read,  corrected,  signed  and  preserved  as  aforesaid. 

Skct.  47.  When  any  cause  shall  be  finally  determin-  Compleat re- 
ed, the  clerk  of  the  district  court,  shall  enter  all  the  ^°'*^'^  *° ''^ 
pleadings,  and  papers  filed  as  evidence  therein,  and  the  ^.^^ggg  j^^g,., 
judgment  thereupon,  so  as  to  make  a  com|)lete  record  mined, 
thereof,  and  those  wherein  the  title  of  lands  is  determin- 
ed, shall  be  entered  in  a  separate  book  to  be  kept  for 
that  purpose. 

Sect.  48.  On  writs  of  scire  facias  for  renewal  of  judg-  Proceedings 
mcnts,  no  judgment  shall  be  rendered  on  the  return  ofoV^''"l"' 
two  nihils,  unless  the  defendant  resides  in  the  district,  or  ^^'^''^J'^^J'^J  ^""^ 
unless  he  be  absent  from  the  Commonwealth,  and  have  judgments  in 
no  known  attorney  within  the  same.     But  such  scire  fa-  certain  cases 
cias  may  be  directed  to  the  sheriff  of  any  county  in  this 
Comnionwealih,  wherein  the  defendant  or  his  attorney 
shall  reside  or  be  found,  which  being  returned  served, 
the  court  may  proceed  to  judgment  thereon,  as  if  the  de- 
fendant had  resided  in  the  district. 

Sect.  49.  If  any  person  or  persons  shall  desire  to  re-  Certiorari 
move  any  suit  depending  in  any  inferior  court,  into  the  !'°^^' \° '^^  °^' 
district  court,  provided  the  same  be  originally  cognizable 
therein,  a  certiorari^  for  such  removal,  may  be  granted 
by  the  district  court,  for  good  cause  shewn  upon  motion, 
and  ten  days  previous  notice  thereof,  given  in  writing  to 
♦he  adverse  party,  or  in  vacation,  the  party  desiring  such 
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writ,  shall  bj  petilioti  to  the  judges  of  the  general  court, 
set  forth  his  or  her  reasons,  and  make  oath  before  a  ma- 
gistrate of  the  truth  of  the  allegations,  of  such  petition, 
whereupon  any  judge  of  the  said  court,  may,  under  his 
hand,  order  the  certiorari  to  issue,  and  direct  the  penalty 
of  the  bond,  to  be  taken  previous  thereto,  or  may  reject 
such  petition,  as  to  him  shall  seem  just;  provided  that 
ten  days  previous  notice  of  the  time  and  place  of  apply- 
ing for  such  writ,  be  given  in  writing  to  the  adverse  par- 
ty, upon  which  order  of  the  judges,  the  clerk  shall  issue 
the  certiorari.     Provided,  that  the  party  shall  enter  into 
bond  with  sufficient  security,  in  the  penalty  so  directed, 
with  condition  for  satisfying  all  money  or  tobacco  and 
costs,  which  shall  be  recovered  against  the  party  in  such 
Rule  respect-  suit;  but  if  any  suit  so  removed  by  certiorari^  shall  be 
ing  suits  re-     remanded  to  the  inferior  court,  by  procedendo  or  other- 
wise, such  cause  shall  not  afterwards  be  removed  to  the 
district  court,  before  judgment  shall  be  given  therein  in 
the  inferior  court. 
Punishment  of     Sect.  50.  The  clerks  of  the  district  courts,  shall  care- 
false  swearers,  fully  preserve  all  such  petitions  for  writs  of  certiorarij 
with  the  affidavits  thereto,  in  the  office;  and  if  any  per- 
son in  such  affidavit,  shall  wilfully  make  a  false  oath,  and 
be  thereof  convicted,  upon    a  prosecution  commenced 
within  twelve  months  after  the  offisnce  committed,  such 
offender  shall  suffer  the  pains  and  penalties  directed  for 
wilful  and  corrupt  perjury. 
No  writ  of  er-      Sect.  51.  No  writ  of  error  or  supersedeas  shall  be 
dearbefore^^  granted  in  any  case,  until  a  final  judgment  in  the  county 
final  judg-       or  Other  inferior  court. 

ment :  or  after  Sect.  52.  No  supersedeas  or  writ  of  error,  shall  be 
five  years  granted  to  any  judgment  in  the  district  or  county,  or  other 
thereof:  inferior  court,  after  the  expiration  of  five  years,  from  and 

saving  the  after  the  date  thereof,  saving  the  rights  of  infauts, /ernes 
rights  of  in-  covert,  persons  non  compos,  in  prison,  or  beyond  seas,  un- 
'  ■  til  the  expiration  of  two  years  after  the  disability  ceases. 
Appeals  to  the  Sect.  53.  Where  any  person  or  persons,  body  politic 
district  courts  or  corporate,  shall  think  themselves  aggrieved  by  the 

in  certain  judgment,  or  sentence  of  any  county  court  or  court  of 
cases.  -i      °.  \  ,  .       •'  •'     ,  I 

hustings,  in  any  action,  suit  or  contest  whatsoever,  where 

the  debt  or  damages,  or  other  thing  recovered  or  claim- 
ed in  such  suit,  exclusive  of  the  costs,  shall  be  of  the  va- 
lue of  one  hundred  dollars,  or  three  thousand  pounds  of 
tobacco  or  upwards,  or  where  the  title  or  bounds  of  land 
shall  be  drawn  in  question,  or  the  contest  shall  be  con- 
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cerning  mills,  roads,  the  probat  of  wills,  or  certificates 
for  obtaining  administration,  such  person  or  persons,  body 
politic  or  corporate,  may  enter  an  appeal  from  such  judg- 
ment or  sentence,  to  the  first  day  of  the  next  court  of  the 
district,  in  which  such  county  is. 

Sect.  54.  The  party  praying  a  writ  of  supersedeas.  How  supersg- 
shall  petition  the  district  court  for  the  same,  pointing  out  deas  may  be 
the  errors  he  means  to  assign  in  the  proceedings,  and  °  *^'"«d. 
procure  some  attorney  practising  in  such  court  respec- 
tively, to  certify,  that  in  his  opinion  there  is  sufficient 
matter  of  error  for  reversing  the  judgment,  whereupon 
such  courts  in  their  session,  or  any  judge  of  such  court 
respectively  in  vacation,  may  order  such  writ  to  be  is- 
sued, or  reject  the  petition,  as  to  ihem  shall  seem  just. 

Sect.  55.  Writs  of  error  or  supersedeas,  may  be  grant-  Writs  of  error 
ed  by  a  district  court,  or  any  judge  of  the  general  court,  or  supersede- 
to  a  judgment  of  a  county  court,  where  such  judgment  fo4'ej^°„^jgg^g' 
shall  be  of  the  value  of  thirty-three  dollars  and  thirty-three  judgment 
cents,  or  one  thousand  pounds  of  tobacco,  or  upwards,      amounts  to  a 

Sect.  56.  Before  granting  any  appeal,  or  the  issuing  certain  sum. 
r  •»    r  ,1         lu        \  •       ,1      liond  and  se- 

of  any  writ  of  error  or  supersedeas,  the  party  praying  the  cm-ity  ^^  jjg 

same,  shall  enter  into  bond  with  sufficient  security,  in  a  given  on  ob- 
penalfy  to  be  fixed  by  the  court  or  judge  granting  the  taininganap- 
same,  with  condition  to  pay  the  amount  of  the  recovery,  P«*'>^vrit  of 
and  all  costs  and  damages  awarded,  in  case  the  judgment  sufficient  if 
or  sentence  be  affirmed.  Where  several  appeal,  or  ob-  given  by  one 
tain  a  writ  of  error  or  supersedeas,  bond  and  security  o^^^^'^ral  par- 
given  by  any  party,  shall  be  sufficient.  '^^' 

Sect.  57.  If  upon  hearing  any  writ  of  error  or  super-  judgment  on 
sedeas,  the  judgment  of  the  inferior  court  be  reversed  in  leversal. 
whole  or  in  part,  the  district  court  shall  enter  such  judg- 
ment rtiereupon,  as  ought  to  have  been  entered  in  the  in- 
ferior court. 

Sect.  68.  Bonds  to  be  given  in  court  for  obtaining  Bonds  on  ap- 
writs  of  error,  supersedeas,  certiorari,  appeals,  or  any  peals,  &c. 
other  cause,  shall  be  valid  and  sufficient  if  given  by  a  may  be  given 
responsible  person  and  security,  although  the  party  in-  sibiTnerson"' 
terested  in  the  event  of  the  suit  be  not  an  obligor. 

Sect.  59.  Where  the  defendant  in  any  personal  ac-  Damages  up- 
tion,  appeals,  or  obtains  such  writ  of  error  or  supcrse-  on  affirmance. 
deas,  if  the  judgment  be  affirmed,  the  damages  besides 
costs  shall  be  ten  per  centum  per  annum  upon  the   prin- 
cipal sum  and  costs,  recovered  in  the  inferior  court,  in 
satisfaction  of  all  damages  or  interest. 
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Rule  respect 
ing  filing  re- 
cords on  ap- 
peals. 


Attorney  Ge- 
neral to  ap- 
point depu- 
ties. 

Lists  of  fines 
imposed  by 
the  courts  to 
be  sent  to  the 
sheriflTs ; 


to  be  collected 
by  them, 


and  copies  of 
such  lists  to  be 
sent  to  the  au- 
ditor. 

Jurisdiction  as 
to  causes  now 
pending-. 


Former  acts 
repealed. 


Sect.  60.  In  real  or  mixed  actions  the  damages  shall 
be  thirty-three  dollars  and  thirty-ihree  cents,  or  two 
thousand  pounds  oi'  tobacco  besides  costs,  and  where  the 
plaintiff  appeals  in  any  action,  if  the  judgment  be  af- 
firmed, and  in  all  controversies  about  mills,  roads,  pro- 
bat  of  wills,  or  certificates  for  administration,  if  the  sen- 
tence of  the  inferior  court  be  affirmed,  the  party  appealing 
shall  pay  jo  the  other  all  costs. 

Sect.  61.  If  a  record  on  an  appeal,  writ  of  error  or 
supersedeas,  be  not  delivered  to  the  clerk  of  the  district 
court  before  or  during  the  second  term  of  such  court  af- 
ter the  same  was  granted,  the  same  shall  not  be  receiv- 
ed at  any  time  thereafter,  unless  good  cause  be  shown  to 
the  court  to  the  contrary;  and  after  such  dismission,  no 
writ  of  error  or  supersedeas^  shall  be  allowed. 

Sect.  62.  It  shall  be  the  duty  of  the  attorney  gene- 
ral to  nominate  and  appoint  proper  persons  to  prosecute 
for  the  Commonwealth,  in  such  courts  as  he  cannot  at- 
tend himself. 

Sect.  63.  The  clerk  of  each  district  court  shall  an- 
nually before  the  last  day  of  January,  transmit  to  the 
sheriff  of  each  county  within  the  district,  a  list  of  all 
fines  imposed  by  the  district  court  in  the  year  next  pre- 
ceding to  the  use  of  the  Commonwealth,  on  persons  re- 
siding in  such  county,  and  the  sheriffs  shall  respectively 
proceed  to  collect,  levy,  account  for,  and  pay  the  same 
in  like  maiiner,  and  subject  to  the  same  remedy  and  pro- 
ceedings against  ihem  for  default,  as  is  or  shall  be  di- 
rected in  case  of  public  taxes,  being  allowed  in  their  ac- 
counts for  insolvents,  and  five  per  centum  commissions; 
and  the  said  clerks  shall  severally  transmit  copies  of  such 
lists  to  the  auditor,  to  enable  him  to  call  the  sheriffs  to 
account. 

Sect.  61.  The  said  courts  shall  have  jurisdiction  re- 
spectively in  all  causes,  matters  and  things  in  the  district 
courts  respectively  depending  at  the  commencement  of 
this  act,  and  no  discontinuance  shall  take  place  in  any 
case  whatsoever,  civil  or  criminal,  which  shall  be  de- 
pending in  any  district  court  at  the  commencement  of 
this  act,  by  reason  of  the  passing  thereof,  but  the  same 
shall  be  therein  tried  and  determined  as  if  this  act  had 
never  been  made. 

Sect.  65.  All  and  every  act  and  a!)ts,  clauses  and 
parts  of  acts,  containing  any  thing  wiihin  the  pufview  of 
this  act,  shall  be,  and  are  hereby  repealed. 
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Sect.  66.  This  act  sliall  commence  in  force  on  tlie  Commence, 
first  (lay  of  January,  one  thousand  seven  hundred  and  "^'-'"^  °^  ^^'^ 
ninety-three. 


CHAP.  XV. 

An  act  reducing  into  one,  the  several  acts  con- 
cerning the  County  and  other  inferior  Courts 
of  this  Commomvealth. 

(Passed  December  the  "d,  1792.) 

Sect.  1.  BE  it  enadedbij  the  General  Assemhhj,  That  County  and 
in  every  county,  city,  corporation,  and  boroush  within  corporation 
^1  •      n  1.1       -  1-    I      .1  ^r  I     ir        courts  to  be 

this  Commonwealth,    m   which    the   power   ot  holdmg  ^cid  by  the 

courts  hath  been  heretofore,  or  shall  hereafter  be  vested  justices  there- 
by law,  a  court,  to  be  denominated  the  court  of  such  of. 
county,  city,  corporation,  or  borough,  respectively,  shall 
hereafter  continue  to   be   held   by  the  justices  of  such 
counties,  and  the  magistrates  of  such  cities,  corporations 
and  boroughs  respectively,  at  the  times  and  places,  and 
in  the  manner  herein-after  directed;  any  four  of  which  Any  four  of 
justices  or  magistrates  shall  constitute  a  court,  except  in  them  to  con- 
such  cases  where  a  greater  number  may  by  any  law  be  stitute  a  court. 
directed. 

Sect.  2.    Every  person    appointed   a  justice  of  the  Justices  shall 
peace  for  any  county  or  corporation,   before  his  entering    ^  sworn. 
upon  and  executing  the  said  oftue,  shall  publicly  in  the 
courthouse  of  his  county  or  corporation,  and  on  a  court- 
day,  take  the  oath  of  fidelity  to  the  Commonwealth,  as 
also  the  following  oaths,  to  wit: — "  You  shall  swear  that  Their  oath, 
"  as  a  justice  of  the  peace,  in  the  county  (or  corpora- 
"  tion)  of  ,  in  all  articles  in  the  commission  to 

"you  directed,  yoa  shall  do  equal  right  to  the  poor  and 
"  to  the  rich,  to  the  best  of  your  ability  and  judgment, 
"  and  according  to  law;  and  you  shall  not  be  of  counsel 
'*  of  any  quarrel  hanging  before  you,  and  issues,  fines, 
"  and  amercements  that  shall  happen  to  be  made,  and 
"  all  forfeitures  which  shall  fall  before  you,  you  shall 
"  cause  to  be  entered  without  any  concealment  or  em- 
"bezzling;  you  shall  not  let,  for  gift,  or  other  causes, 
"bat  well  and  truly  you  shall  do  your  oflice  of  a  justice 
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"  of  the  peace,  as  well  nithiii  your  county  (or  corpora- 
"  tion)  court,  as  without,  and  you  shall  not  take  any  fee, 
"  gilt,  or  gratuity,  for  any  thing  to  be  done  by  virtue  of 
"your  office;  and  you  shall  not  direct  or  cause  to  be  di- 
'' rected,  any  warrant  by  you  to  be  made  to  the  parties; 
"  but  you  shall  direct  them  to  the  sheriff  or  other  officer 
"  of  the  Common  wealth,  or  other  indifferent  person,  to 
"  do  execution  thereof.  So  help  you  God."  The  oath 
Oath  of  a  jus-  of  a  justice  of  ihe  county  or  corporation  courts  in  chan- 
tice  in  chan-  (.f.fy. — "  You  shall  swear  that  well  and  truly  you  will 
"serve  the  Commonwealth  in  the  office  of  a  justice  in 
"  the  county  (or  corporation)  court  of  ,  in  chan- 

"  eery,  and  that  you  will  do  equal  right  to  all  manner  of 
"people,  great  and  small,  high  and  low,  rich  and  poor, 
"  according  to  equity  and  good  conscience,  and  the  laws 
"  and  usages  of  the  Commonwealth  of  Virginia,  without 
"  favor,  affection,  or  partiality.  So  help  you  God."    And 
Penalty  for      '^  ^^''^  person  whatsoever  shall  presume  to  execute  the 
acting  without  office  of  a   justice   of  'the  peace,  or  magistrate  of   a     ' 
qualifying.       county  or  corporation  court,  without  first  qualifying  him- 
self in  the  manner  by  this  act  before  required,  he  shall 
for  every  such  offence,  forfeit  and  pay  one  thousand  dol- 
lars, one  moiety  to  the  use  of  the  Commonwealth,  and 
the  other  moiety  to  the  informer;  to  be  recovered  by  ac- 
tion of  debt,  in  any  court  of  record  in  this  Common- 
wealth. 
Courts  may  be      Sect.  3,  If  the  the  business  of  any  of  the  said  courts 
adjourned        cannot  be  determined  on  the  court  day,  the  justices  may 
dTv  foi^six*'     adjourn  from  day  to  day  not  exceeding  six  days,  until  all 
days.  causes  and  controversies  then  depending  before  them, 

shall  be  heard  and  determined,  or  otherwise  continued 
in  the  manner  herein-after  directed. 
How  may  be  Sect.  4.  If  a  sufficient  number  of  justices  should  not 
adjourned  attend  to  form  a  court  on  the  first  day  of  any  court,  or 
ticeTdo  ncir^  ^"^  subsequent  day  thereof,  it  shall  and  may  be  lawful 
attend;  for  any  one  justice  to  adjourn  the  court  from  day  to  day, 

for  the  space  of  three  days:  and  if  there  shall  not  be  a  suf- 
ficient number  convened  at  four  o'clock  in  the  afternoon  of 
the  fourth  day,  all  causes,  matters  and  things  therein  de- 
pending, shall  stand  continued  to  (he  next  succeeding  court. 
If  from  any  cause  the  court  shall  not  sit  on  any  day  in  a 
term  after  it  shall  have  been  opened,  there  shall  be  no 
discontinuance,  but  so  soon  as  the  cause  is  removed,  the 
court  shall  proceed  to  business  until  the  end  of  the  term, 
if  the  business  depending  before  then)  be  not  sooner  dis~ 
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patched.  No  disconfinuance  shall  take  place  in  any  case  Suits notto be 

bv  reason  of  the  justices  failincr  to  make  a  court,  or  lo  <l'sc"nV""?^ 

'i-  1     .  •  1  II       •,  4.  1  bv  the  justices 

adjourn;  but  in  sucli  cases,  all  suits,  process,  matters  and  faiiintr  to  hoW 

tilings  depending,  sliall  stand  continued,  and  all  returns  court, 
and  appearances,  shall  be  made  to  the  next  succeeding 
tourt  in  course,  in  the  same  manner  as  if  such  succeed- 
ing court  had  been  the  same  court  to  which  such  process 
stood  continued,  or  such  returns  or  appearances  should 
have  been  made.  And  all  recognizances,  bonds  and 
obligations,  for  appearance,  and  all  returns,  shall  be  of 
the  same  force  and  validity  for  the  appearance  of  any 
person  or  persons  at  such  succeeding  court,  as  if  the  next 
succeeding  court  had  been  expressly  mentioned  therein. 
And  all  causes  depending  upon  the  docket,  and  undeter- 
mined at  any  adjournment  to  the  court  in  course,  shall 
stand  continued  in  the  same  order  to  such  court,  without 
any  fee  to  the  clerk  for  the  continuance  of  such  as  shall 
not  then  be  called  over. 

Sect.  5.  The   justices  of  every  such  court,  or  any  jurisdiction  of 
four  of  them,  as  aforesaid,  shall  and  may  take  cogni-  the  court, 
zance  of,  and  are  hereby  declared  to  have  power,  au- 
thority and  jurisdiction,  to  hear  and  determine  all  causes 
whatsoever  now  depending,  or  which  shall  hereafter  be 
brought  in  any  of  the  said  courts,  at  the  common  law, 
or  in  chancery,  within  their  respective  counties  and  cor- 
porations, and  all  such  other  matters  as  by  any  particu- 
lar statute,  is  or  shall  be  made  cognizable  therein,  ex- 
cept such  criminal  causes   where  the  judgment  upon  Certain  causes 
conviction  shall  be  for  the  loss  of  life  or  member,  and  excepted, 
except  the  prosecution  of  causes  to  outlawry  against  any 
person  or  persons,  and  except  also  all  causes  of  less  va- 
lue than  five  dollars,  or  two  hundred  pounds  of  tobacco, 
other  than  prosecutions  on  any  penal  law  of  this  Com- 
monwealth; and  also  such  cases  as  are  by  law  exclusive- 
ly vested  in  any  other  tribunal. 

Sect.  G.  When  the  cause  of  action  shall  not  exceed  Causes  deter 

five  dollars,  or  two  hundred  pounds  of  tobacco,  the  same  ™n^ble  be- 

is  hereby  declared  to  be  cognizable,  and  finally  deter-  ^;^^Q  °'     ' 

minable  by  any  one  justice  of  the  peace,  who  may  give 

judgment,  and  thereupon  award  execution  against  the 

goods  and  chattels  of  the  debtor,  or  party  against  whom 

such  judgment  shall  be  given,  which  shall  be  executed 

and  returned,  by  the  sheriff  or  constable  to  whom  direct-  1*"^  he  may 
,     .      ..  '     -'  .,  •.       c  r     •    r     ■       not  jssue  exc- 

ed,  in  the  same  manner,  as  other  writs  ol  Jien  JaciaSy  cution  against 
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the  defen- 
dant's body. 

Quarterly  ses 
sions. 


Monthly  ses- 
sions. 


are  to  be  executed  and  returned,  but  no  execution  sliali 
be  by  him  granted  against  (he  body  of  ihe  defendant. 

Sect.  7.  The  said  courts  shall  be  he-Id  at  the  several 
respective  places,  at  present  assigned  by  law  for  that 
purpose,  or  at  such  place  or  places,  as  shall  be  hereafter 
lawfully  appointed,  on  the  several  days  for  holding  courts 
heretofore  in  such  counties  or  corporations  respectively 
appointed  by  law,  in  the  months  of  March,  May,  Au- 
gust, and  November,  in  every  year,  except  as  herein  af- 
ter excepted,  for  the  trial  of  all  presentments,  criminal 
prosecutions,  suits  at  common  law  and  in  chancery, 
where  the  sum  exceeds  twenty  dollars,  or  eight  hundretl 
pounds  of  tobacco,  now  depending,  or  which  hereafter 
shall  be  brought  in  any  of  the  said  conrts,  and  shall  con- 
tinue for  ihe  space  of  six  d.iys,  unless  the  business  be 
sooner  delermiiied;  which  sessions  of  the  said  courts 
shall  be  denominated  the  quarterly  sessions  of  such  courts 
respectively.  Provided  always^  that  in  the  counties  of 
Montgomery,  Washington,  Russell,  and  Wythe,  such 
courts  shall  be  held  on  the  days  now  by  law  respectively 
appointed  for  holding  courts  in  the  months  of  April, 
June,  September  and  November;  and  in  the  counties  of 
Henry  and  Cumberland,  in  the  months  of  February, 
April,  July  and  Odober;  and  in  the  counties  of  Norfolk, 
Princess  Anne,  Northampton,  Nansemond  Stafford, 
Spotsylvania,  Fairfax,  Loudoun,  Prince  William,  Berke- 
ley, and  Ohio,  and  in  the  borough  of  Norfolk,  in  the 
months  of  March,  June,  August,  and  November;  and  in 
the  county  of  Pendleton,  in  the  months  of  April,  June, 
September  and  December;  and  in  the  county  of  Hamp- 
shire, in  the  months  of  March,  May,  September  and  No- 
vember in  every  year;  and  in  the  counties  of  King 
George  and  Frederick,  in  the  month  of  June,  annually, 
instead  of  the  month  of  May. 

Sect.  8.  A  monthly  session  of  the  said  courts  shall 
be  held  in  like  manner,  on  the  days  heretofore  by  law 
appointed  for  holding  courts  in  such  counties  and  corpo- 
rations respectively,  in  every  month  in  which  there  shall 
not  be  a  quarterly  session,  for  the  trial  of  petitions  for 
small  debts,  or  for  trover  and  conversion,  or  detention  of 
any  thing  not  exceeding  twenty  dollars,  or  eight  hundred 
pounds  of  tobacco,  for  proving  and  recording  deeds  and 
wills,  and  granting  certificates  of  probat  and  administft- 
tion,  and  for  the  transaction  of  all  business,  which  by  law 
is  or  shall  be  made  cognizable  in  a  county  or  corporation 
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court,  except  such  as  has  been  herein  a^isigned  to  the  court 
of  quarter  sessions.     Provided  ntverthclcss,  that   injunc-  Concurrent 
lions  in  chancery  rnay  be  granit  d  or  dissolved,  jtulgmcnts  "jjjonfhfy  and^*^ 
on    attachments  against  absconding  debtors,  where  the  quarterly 
property  attached  shall  not  be  ff pievied,  entere<l  up,  and  courts. 
all  matters  touching  the  breach  of  the  peace,  and  good 
behaviour,  motions  on  repU-vy  bonds,  and  against  she  riffs 
and  other  public  officers  and  defaulters,  may  be  heard 
and  determined  eilhei  at  a  monthly  or  quarterly  court. 

Sect.  9.  All  original  process  to  bring  any  person  or  Method  of  is- 
persons  to  answer  in  any  action  or  suit,  indictment  or  in-  suing  and  re 
formation  in  the  said  cnurls,  and  all  subsequent  process  ^"gg'"^  ^™' 
thereon,  all  process  in  chancery  awarded  by  tJie  said  court, 
and  all  other  writs  of  what  nature  soever,  shall  be  issued 
and  bear  teste  by  the  clerk  of  such  courts  respectively, 
and  made  returnable  to  the  first  day  of  the  next  succeed- 
ing quarterly  term;  except  subpojnas  of  injunction,  at- 
tachments, petitions  and  subpoenas  for  witnesses,  which 
shall  be  returnable  to  the  next  succeeding  court,  be  the 
same  monthly  or  quarterly,  as  the  case  may  require. 

Sect.  10.  Special  bail  may  be  taken  in  court  at  the  Special  bail, 

quarterly  sessions,  or  at  the  monthly  courts.  when  it  may 

Sect.  1 1.  The  county  and  corporation  courts,  at  their  „  W^"  '" 
I  •  t    II    1  .'.,..,..  .  ,   court. 

quarterly  sessions,  shall   have   similar  jurisdiction  with  Proceedings 

the  high  court  of  chancery,  and  shall  proceed  in  the  same  against  absent 

manner  against  the  estate  and  <  ffects  of  persons  residing  p^iendants,  as 

out  of  this  state,  or  absconding  to  avoid  being  served  court  of  chan- 

vviih  the  process  of  the  said  court;  and  may  hear  and  de-  eery. 

termine  all  caveats  against  grants  for  lands  lying  within  ^*^y  '^^.^^  ^"^ 

the  jurisdiction  of  the  said  courts  respectively.  vea^aeahisT 

Sect.  12.  All  writs  of  execution  upon  judgments  ob-  grants  for  land, 
tained  in  the  quarterly  or  monthly  courts,  and  all  execu-  Executions 
tions  and  other  process  to  enforce  any  decree  in  chancery,  u\'^^"  returna- 
obtained  in  either  of  the  said  courts,  may  be  made  re- 
turnable to  the  first  day  of  a  quarterly  or  monthly  court, 
provided  there  be  not  less  than  fifteen,  nor  more  than 
ninety  days  between  the  teste  and  return  of  such  execution 
or  process. 

Sect.   13.  From  time  to  time,  forever  hereafter,  the  Courthouses 
court  of  every  county  and  corporation  within  this  Com-  •''"^otjierpub- 

„  i.u      1     11  .1.1         II.-  .lie  buildings 

monwealth,  shall  cause  to  be  erected  and  kept  in  repair,  shall  beerect- 

(or  where  the  same  shall  be  already  built,  shall  maintain  ed  and  kept  in 

and  keep  in  good  repair)  within  each  respective  county  repair. 

and  corporation,  and  at  the  charge  of  such  county  or 

corporation,  one  good  and  convenient  courthouse  of  stone, 
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brick,  or  timber,  and  one  common  jail  and  county  prison, 
well  secured  with  iron  bars,  bolts,  and  locks,  and  also 
one  pillory,  whipping-post  and  stocks;  and  where  land 
shall  not  be  already  provided  and  appropriated  for  that 
purpose,  such  court  may  purchase  two  acres,  whereon  to 
erect  the  said  public  buildings,  for  the  use  of  their  county 
or  corporation,  and  for  no  other  use  whatsoever.  And  to 
every  courthouse,  already  buili  and  established,  two  acres 
of  the  land,  built  upon  and  adjacent  thereto,  not  having 
any  house,  orchard,  or  other  immediate  convenience 
thereon,  shall  be  and  remain  appropriated  to  such  court- 
house, and  the  fee  simple  thereof,  is  hereby  declared  to 
be  in  the  court  of  (he  same  county,  and  there  successors, 
to  the  use  of  such  county  as  aforesaid;  but  where  a  court- 
house is  already  built  in  any  city  or  town,  the  land  now 
laid  off  for  the  same,  and  rhe  other  public  buildings 
Penalty  for  shall  he  judged  and  held  to  be  sufficienlt.  And  if  the 
a^suffident^^^^  j"^^'^^^  °^  ^"^  county  or  corporation  court,  shall  at  any 
prison,  &.c.  t'Dfie  hereafter  fail  to  keep  and  maintain  a  good  and  suf- 
ficient prison,  pillory  and  stocks,  every  member  of  the 
courr,  so  failing,  shall  forfeit  and  pay  ten  dollars,  one 
moiety  to  the  Commonwealth,  the  other  moiety  to  the 
informer;  to  b*'  recovered  with  costs,  by  action  of  debt 
or  information,  in  any  court  of  record  of  this  Common- 
weaiih.  And  moirjver,  the  court  so  failing,  shall  be  lia- 
ble to  ihe  action  of  the  sheriff  from  time  to  time,  for  all 
damages  recovered  against  him,  upon  any  escape  for 
want  of  a  sufficient  prison;  and  such  sheriff  or  his  ex- 
ecutors, or  administrators,  shall  and  may  sue  for  the 
same  by  action  of  debt  or  information,  brought  in  the 
general  court  against  the  justices  so  failing,  or  the  sur- 
vivors of  them,  and  upon  recovery  in  such  suit,  the 
judges  of  the  said  court,  are  hereby  empowered  and  re- 
quired (0  proportion  how  much  every  particular  justice 
of  the  court  so  failing,  who  shall  be  then  living,  and  the 
executors  or  administrators  of  such  as  shall  be  deceased, 
shall  pay  respectively,  and  to  enter  up  judgment  accord- 
ingly, whereupon  one  or  more  executions  shall  and  may 
be  issued. 
i'lihljc  jail  in  Sect.  14.  All  persons  taking  on  civil  or  criminal  pro- 
U)'be"used"af  ^^^^  '"  ^'^^  county  of  James  City,  may  be  committed  to 
the  iail  there-  'he  public  jail  in  the  city  of  Williamsburg,  in  like  man- 
of,  and  of  neras  if  the  same  was  within  the  limits  of  the  said  county; 
.Tames  City  g,^j  fjjg  gjjy  ^,f  Williamsburg  shall  have  a  right  to  use 
^"""■^'  the  public  jail  therein,  as  the  jail  of  the  said  city,  and 
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the  district  jailor  therein  shall  act  as  keeper  of  the  jail  of 
the  said  city. 

Sect.  15.  The  justices  of  every  county  and  corpora-  Prison  rulesto 
tion,  shall  be,  and  they  are  hereby  empowered  and  re-  ^^  assigned, 
quired,  to  mark  and  lay  out  the  bounds  and  rules  of  their 
respective  county  and  corporation  prisons,  not  exceeding 
ten  acres  of  land,  adjoining  to  such  prison,  which  marks 
and  bounds  shall  be  recorded,  and  renewed  from  time  to 
time,  as  occasion  shall  require;  and  every  prisoner  not 
committed  for  treason  or  felony,  giving  good  security  to 
keep  within  the  said  rules,  shall  have  liberty  to  walk 
therein,  out  of  the  prison  for  the  preservation  of  his  or 
her  health,  and  keeping  continually  within  the  said  bounds, 
shall  be  adjudged  in  law  a  true  prisoner. 

Sect.  16.  And  if  the  court  of  any  county  cr  corpo-  Ducking-stooi 
ration,  shall  at  any  time  think  fit,  they  are  hereby  author-  ^^^^^  ^^°' 
ised  and  empowered,  at  the  charge  of  their  county  or 
corporation,  to  cause  a  ducking-stool  to  be  built  in  such 
convenient  place  as  they  shall  direct. 

Sect.  17.  All  process  issuing  from  such  courts  to  bring  Process  to  be 

•  ••  1  1-111         6X6CUtCQ 

any  person  to  answer  in  any  suit  m  such  courts,  shall  be  ^j^^.^^  daysbe- 
executed  three  days  at  least  before  the  day  therein  men-  fore  return 
tioned  for  the  return  thereof;  and  if  any  process  shall  be  day. 
delivered  to  the  sheriff  or  officer  so  late  that  he  cannot 
execute  the  same  three  days  before  the  return  day,  such 
process  shall  not  be  executed,  but  the  officer  shall  return 
the  truth  of  the  case.     And  if  any  original  process  be  when  return- 
taken  out  within  three  days  before  the  next  court  day,  ^^l^jJ^'-jf^J^gg^ 
such  process  shall  be  returnable  to  the  next  court  after  ^^y^  before 
the  said  three  days,  and  not  otherwise;  and  all  process  the  next  court 
issued  or  returnable,  in  other  manner  than  is  herein  be-  day. 
fore  directed,  shall  be  null  and  void.     Provided neverthe-  If,f'M^""^' 

,  ,  .       .  .       .  r  LI"  xurnaoie  in 

less^  that  any  justice  or  justices  oi    peace,  by  liis  or  any  other 

their  warrant,  may  cause  any  traitor,  felon,  pirate,  rioter,  manner  to  be 

breaker  of  the  peace  or  other  criminal  offender,  to  be  );°'/^-.    , 

I       1   J       J  L         1  .  I    f       .u  .u      Criminal  cases 

apprehended  and  brought  before  the  same,  or  some  other  excepted. 

justice  or  justices,  or  before  the  next  court,  although  there 

be  not  three  days  between  the  execution  of  such  warrant 

and  the  return  thereof. 

Sect.  18.  In  all  actions  or  suits  which  may  be  com-  Process  in 

nienced  against  the  governor  of  this  commonwealth,  any  t^g  governor 

member  of  the  privy  council,  any  of  the  judges  of  the  councillors,  ' 

superior  courts,  or  the  sheriff  of  any  county,  during  his  judges  and 

continuance  in  office,  instead  of  the  ordinary  process,  a  sheriffs. 

summons  shall  issue  to  the  sheriff,  or  other  proper  offi- 
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In  certain 
suits  plaintiff 
to  endorse  on 
the  writ  the 
true  species 
of  action. 


In  which 

sheriff  may 
take  the  en- 
gagement of 
an  attorney  to 
appear  for  de- 
fendant; but 
shall  not  com- 
mit him  for 
Want  thereof 
or  of  bail. 


Any  justice 
may  direct 
bail  to  be  ta- 
ken< 


cer,  reciting  the  cause  of  action,  and  summoning  such 
defendant  lo  appear  and  answer  the  t>ame,  on  the  proper 
return  day  in  the  next  court;  and  it  such  defendant,  be- 
ing summoned,  or  afier  a  copy  shall  have  been  lefl  at  his 
house  ten  days  before  ihe  return  day,  shall  not  appear  to 
answer  the  same,  the  court  shall  proceed  against  such 
defendant,  in  the  same  manner  as  if  he  had  been  taken 
upon  a  capias  ad  respondendum.     Provided  always,  that 
after  judgment  and  the  reiurn  of  a  fieri  facias  by  the 
sherifl"  of  that  county  in  which  the  defendant  in  any  such 
case  resides,  that  no  effects,  or  not  sufficient  are  to  be 
found  in  his  bailiwick  to  satisfy  the  said  judgment,  a 
capias  od  satisfaciendum  may  be  issued,  as  in  other  cases. 
Sect.  19.  In  all  actions   lo  recover  the  penally  for 
breach  of  any  penal  law,  not  particularly  directing  spe- 
cial bail  to  be  given,  in  actions  of  slander,  trespass,  as- 
sault and  battery,  actions  on  the  case  for  trover,  or  other 
wrongs,  and  all  personal  actions,  except  such  as  shall  be 
herein  after  particularly  mentioned,  the  plaintiff  or  his 
attorney,  shall,  on  pain  of  having  his  suit  dismissed  with 
costs,  endorse  on  the  original  writ,  or  subsequent  process, 
the  true  species  of  action,  that  the  sheriff  to  whom  the 
same  is  directed,  may  be  thereby  intormed  whether  bail 
is  to  be  demanded  on  the  execution  thereof;  and  in  the 
cases  before  mentioned,  the  sheriff  may  take  the  engage- 
ment of  an  attorne)/  practising  in  the  county  court,  en- 
dorsed on  the  writ  that  he  will  appear  for  the  defendant 
or  defendants,  and  such  appearance  shall  be  entered  with 
the  clerk  in  the  office  on  the  first  day  afterthe  end  of  the 
court  to  which  such  process  is  returnable.  And  although 
no  such  engagement  of  an  attorney  shall  be  offered  to  the 
sheriff,  he  shall  nevertheless  be  restrained  from  commit- 
ting the  defendant  to  prison,  or  detaining  him  in  his  cus- 
tody for  want  of  appearance  bail;  but  the  sheriff  in  such 
case  shall  reiurn  -he  writ  executed,  and  if  the  defendant 
shall  fail  !o  appear  thereto,  there  shall  be  the  like  proceed- 
ing against  him  only,  as  is  herein-after  directed  against 
defendants  and  their  appearance  bail,  where  such  is  ta- 
ken.     Provided  alioays,  that  any  justice  of  the  peace, 
in  actions  of  trespass,  assault  and  battery,  trover,  and 
conversion,  and  in  actions  on  the  case,  where,  upon  proper 
affidavit,  or  affirmation,  it  shall  appear  to  him  proper, 
that  the  defendant  or  defendants  should  give  appearance 
bail,  may,  and  he  is  hereby  authorised  to  direct  such 
bail  to  be  taken  by  endorsement  on  the  original  writ,  or 
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subsequent  process;  and  every  sherilT  shall  govern  him- 
self accordingly. 

Sect.  20.  In  all  actions  of  debt  founded  upon  any  Directions 
writing  obligatory,  bill,  or  note  in  writing,  for  the  pay-  <o/''e  f^'iy." 
ment  oi  money  or   tobacco,  all   actions  oi  covenant  or  j-equired. 
detinue,  in  which  cases  the  true  species  of  action  shall 
be  endorsed  on  the  xvrit,  as  before  directed,  and  that  ap- 
pearance bail  is  to  be  required,  the  sheriff  shall   return 
on  the  writ,  the  name  of  the  bail  by  him  taken,  and  a 
copy  of  the  bail  bond  to  the  clerk's  oflice  before  the  day 
of  appearance;  and  it  ibc  defendant  shall  fail  to  appear  when  bail 
accordingly,  or  shidi   not  give  sj)pcial  bail,  being  rided  may  defend 
thereto  by  the  court,  the  bail  for  appearance  may  defend  ^'^^  suit, 
the  suit,  and  shall  be  subject  to  the  same  judgment  and 
recovery,  as  the  defendant  miglit  or  would  be  subject  to, 
if  he  had  appeared  and  given  special  bail;  and  in  actions  how  bail  is  to 
of   detinue  the  bail-piece   shall  be  so    changed,   as  to  be  given  in  de- 
subject  the  bail  to  the  rcstiiu'ion  of  the  thing,  whether  ^*^^^- 
animate  or  inanimate  sued  for,  or  the   alternative  value, 
as  the  court  may  adjudge. 

Sect.  21.  And  if  the  sheriff  or  other  officer  shall  not  Remedy 
return  bail,  and  the  copy  of  the  bail    bond,  or  the  bail  agamst  sheriff 
returned  shall  be  adjudged  insufficient  by  the  court,  and  i-euirn  suffi-° 
the  defendant  shall  fail  to  appear  and  give  special  bail,  cientbail. 
if  ruled  thereto,  in  such  case  the  sheriH'  or  other  officer 
may  have  like  liberty  of  defence,  and  shall  be  subject  to 
the  same  recovery  as  is  provided  in  the  case  of  appear- 
ance bail.    And  if  the  sheriff  or  other  officer  depart  this 
life  before  judgment  be  confirmed  against  him,  in  such 
case  the  judgment  shall  be  confirmed  against  his  execu- 
tors or  administrators,  or  if  there  shall  not  be  a  certificate 
of  probat  or  administration  granted,  then  it  may  be  con- 
firmed against  his  estate,  and  a  writ  of  fieri  facias  may 
in  either  case  be  issued;  but  the  plaintiff  shall  object  to  the  Exceptions  to 
sufficiency  of  the  bail  during  the  sitting  of  the  court  next  ^^^^  when  to 
succeeding  that  to  which  the  writ  is  returnable,  or  in  the    ^  n'^'^^- 
office  on   the  first  or  second   rule  day,   and  at   no  time 
thereafter. 

Sect.  22.  And  upon  appearance  of  the  defendant  in  Defendant  up- 
any  personal  action,  where  the  plaintiff  shall  move  that  on  appearance 
the  defendant  may  be  held  to  special  bail,  the  court  may  to^Jive special 
if  they  see  cause,  rule  him  to  give  bail  accordingly,  or  bail, 
commit  him  in  custody  of  the  sheriff  or  other  officer  till 
such  bail  be  given;  and  the  person  and  |)ersons  becoming 
special  bail,  shall  be  liable  to  the  judgment  and  recoverr 

Vol.  XIII.— 3  iM 


458  LAWS  OF  VIRGINIA. 

against  such  defendant,  unless  he  render  his  body  in  exC" 

cution  in  discharge  of  his  bail. 
No  bail  to  be  Sect.  23.  No  bail  shall  be  demanded  on  a  writ  of 
demanded  of  a  capicis  cid  respondendum^  which  shall  be  issued  against  a 
countTwho"is  ''^^ident  of  one  county  in  any  other,  unlil  a  non  est  inven- 
sued  in  ano-  ^"s  has  been  returned  in  the  county  or  corporaUon  in 
ther,  until  a     which  the  defendant  resides,  upon  a  capias  issued  in  the 

return  of  non  same  suit  aojainsi  such  defendant,  and  every  writ  issued 
€st  invcntiis  *  i 

contrary  ihereto  without  an  endorsement  of  ''  no  ban  re- 
quired," shall  be  voidable  at  any  time  belbre  issue  joined, 
or  judgment  by  default,  m^  iiiclt  ov  non  siim  inJormatVLS 
Proviso,  thereon,  but  not  afterwards.     Provided,  that  no  such  writ 

issuing  from  the  county  or  corporation  in  which  the  cause 
of  action  accrued,  shall  be  voidable  by  reason  of  bail  be- 
ing required  thereon. 
Any  justice   '      Sect.  24.  Any  justice  of  the  peace,  when  the  courts 
may  take  re-    gre  not  sitting,  may  take  recognizance  of  special  bail  in 
sneciafbail  °  ^"^  action  therein  depending,  which  shall  be  returned  by 
the  justice  taking  the  same  to  the  clerk  of  the  court,  be- 
fore the  next  succeeding  quarterly  court,  to  be  filed  with 
the  papers  in  such  action. 
Exceptions  to      Sect.  25.  If  the  plaintiff  or  his  attorney  shall  except 
bail,  how  to     tQ  ihg  sufficiency  of  the  bail  so  taken  by  a  iustice  out  of 
court,  notice  of  such  intended  exception  shall  be  given  to 
the  defendant  or  his  attorney,  at  least  five  days  previous 
to  the  day  at  which  such  exception  shall  be  taken;  and  if 
such  bail  shall  be  adjudgi-d  insufficient  by  the  court,  the 
recognizance  thereof  shall  be  discharged,  and  such  pro- 
ceedings shall  be  had,  as  if  no  such  bail  had  been  taken. 
The  same  pro-      Sect.  26.  The  same  proceedings  shall  be  had  against 
ceedings  (jjg  common  bail  and  sheriff,  or  other  officer  in  any  suit, 

and  sheriffs  as  ^^  either  of  them,  their  executors  or  administrators,  and 
in  the  district  they  or  either  of  them  may  have  the  same  remedy  against 
courts.  the  defendant,  or  his  executors  or  administrators,  in  the 

county  and  corporation  courts  at  their  quarterly  sessions, 
as  is  directed  to  be  had  in  any  district  court  in  such  cases. 
Rules  to  be         Sect.  27.  All  imparlances  to  be  taken,  and  pleadings 
held  monthly  to  be  filed,  both  in  common  law  and  in  chancery,  until  an 
in  clerk's  ot-    issue  is  joined,  or  interlocutory  decree  or  judgment  ob- 
^'"'  tained,  shall  be  done  at  rules  to  be  held  monthly  in  the 

llule  days  to     clerk's  office,  on  such  days  as  the  courts  at  their  respec- 
be  appointed    tive  quarter  sessions  shall  appoint;  which  rules  shall  be 
y  the  courts.  j|igti„(.tiy  entered  in  a  book,  to  be  kept  for  that  purpose, 
and  the  clefk  shall  be  allowed  the  same  fees  for  entering 
such  rules,  as  if  the  same  had  been  made  in  court. 
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Sect.  28    All  rules  lo  declare,  plead,  reply,  rejoin,  and  Rules  to  be 
ibr  other  proceedings,  shall  be  eiven  irom  mon'di  lo  monlh,  given  from 

I     1     111  II.         1      -.1   .1        I     1      r,i  .    moiitli  to 

and  shall  be  made  and  entered  with  (he  clerk  ot  ihe  court,  ^^^^1^  i^  ^jj^ 

in  the  same  manner  as  rules  arc  made  and  entered  with  office; 
the  clerks  of  the  district  courts,  in  suits  depending  in 
them.     Provided  nevertheless,  that  the  court  may  at  their  but  may  be  set 
quarterly  session  next  after  any  of  the  said  rules  and  pro-  q^l^'^t^rly'^gps, 
ceedings  have  been  had  in  the  clerk's  office,  for  good  cause  ^j^^g 
to  them  shewn,  set  aside  any  of  the  said  rules  and  pro- 
ceedings, and  make  such  order  concerning  the  same,  as 
to  them  may  appear  jusi  and  right. 

Sect.  29.  Where  any  final  judgment  shall  be  entered  Office  judg- 
up  in  the  office  against  any  defendant  or  defendants  and  ments  w  lion  to 
their  securities,  or  against  any  defendant  or  deftndants 
and  sheriff,  or  other  officer  by  default,  execution  may  issue 
thereon  after  the  next  succeeding  quarterly  court,  unless 
the  same  be  set  aside  during  such  court,  in  like  manner 
as  office  judgments  in  the  district  courts  may  be  set  aside; 
and  all  office  judgments  so  set  aside,  shall  be  immediately 
put  at  the  end  of  the  issue  docket. 

Sect.  30.  On  writs  o(  scire  facias  for  renewal  of  judg-  Directions 

ments,  no  judgment  shall  be  rendered  on  the  return  of  •^""?'^*^''"'"? 

/JO  ^        ^  writs  ot  scire 

two  nihils,  unless  the  defendant  reside  in  tiie  county  or  |-jj(,j3stoj.gyjyp 

corporation^  or  unless  he  be  absent  from  the  Common- judgments, 
wealth,  and  have  no  known  attorney  within  the  same. 
But  such  scire  facias  may  be  directed  to  Ihe  sheriff  or 
other  officer  of  any  county  or  corporation  in  this  Common- 
wealth, wherein  the  defendant  or  his  attorney  shall  re- 
side, or  be  found;  which  being  returned  served,  the  court 
may  proceed  to  judgment  thereon  as  if  the  defendant  had 
resided  in  the  county  or  corporation. 

Sect.  31.  The  clerk  shall  proportion  the  causes  upon  Rules  in  dock- 
the  docket,  from  the  first  day  of  the  court  to  the  sixth,  etmg  causes, 
both  inclusive,  if  in  his  opinion  so  many  days  will  be  ex- 
pended in  trying  the  causes  ready  for  trial,  and  issue  sub- 
pcenes  for  witnesses  to  attend  the  days  to  which  the  causes 
stand  Ibr  trial.  He  shall  docket  the  causes  in  order  as 
they  are  put  to  issue,  and  no  cause  shall  be  removed  from 
its  place  on  the  docket,  unless  where  the  plaintiff  at  the 
calling  the  same,  be  unprepared  for  trial,  in  which  case, 
and  no  other,  shall  the  cause  be  put  at  the  end  of  the 
docket. 

Sect.  32.  And  for  the  belter  ascertaining  what  pro-  Processwhere 
cess  may  be  sued  out,  where  the  sheriff  or  other  officer  .  '-'  ''^''^"'|ani 
returns  that  the  defendant  is  not  to  be  found  in  his  bailt- 
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wick;  It  is  hereby  further  enacted.  That  where  any  she- 
riff, or  other  officer,  shall  make  such  return,  the  plaimitf 
or  plaintiffs  in  any  civil  action,  shall  and  may  sue  out  an 
attachment  against  the  estate  of"  such  defendant,  returnable 
as  hercin-before  is  directed  for  the  returns  of  original  and 
other  subsequent  process  thereupon,  to  force  an  appear- 
ance, or  an  alias  or  pluries  capias^  at  the  election  of  the 
plaintiff  or  plaintiffs;  and  if  the  sheriff  or  other  officer, 
shall  return  any  goods  by  him  attached,  the  plaintiff  shall 
lile  his  declaration,  and  be  entitled  to  a  judgment  for  his 
whole  debt,  and  the  goods  so  attached  shall  remain  in  cus- 
tody of  the  sheriff  till  such  judgment  obtained,  and  then 
be  sold  and  disposed  of,  in  the  same  manner  as  goods  ta- 
ken in  execution  upon  a  writ  o[  fieri  facias;  and  if  the 
judgment  shall  not  be  satisfied  by  the  goods  attached,  the 
plaintiff  may  have  an  execution  for  the  residue.  Provided 
always,  that  all  goods  sn  attar.lipd,  shall  and  may  be  re- 
plevied by  the  defendant's  giving  bond  and  security  to  the 
sheriff  or  other  officer  attaching  the  same,  in  like  manner 
as  by  law  is  directed  on  the  execution  of  mesne  process, 
or  by  the  defendant's  appearance,  and  putting  in  good 
When  the  she- '^^'^  if  ruled  by  the  court  to  give  special  bail.  But 
riffmayreturn  no  sheriff  shall  return  upon  any  writ  to  him  directed, 
that  the defen- that  the  defendant  is  not  found  in  his  bailiwick,  unless 
dant  IS  not  to  g^^j^  sheriff  or  his  officer  shall  have  actually  been  at  the 
dwelling-house,  or  place  of  abode  of  such  defendant,  and 
not  finding  him,  shall  have  there  left  an  attested  copy  of 
the  same  writ  or  process;  and  where  any  defendant  shall 
be  a  known  inhabitant  of  another  county,  and  not  of  the 
county  of  thai  sheriff  to  whom  the  process  shall  be  direct- 
ed, such  sheriff  shall  return  the  truth  of  the  case,  but  not 
that  the  person  is  not  found  in  his  county,  and  thereupon 
such  process  issued  from  any  county  court  clerk's  office, 
as  to  such  defendant,  shall  abate  and  be  dismissed. 
Declarations,        Sect.  33.  The  clerk  of  the  court  shall  carefully  pre- 

&c.  to  be  pre-  gg^yg  {|jg  declarations,  pleas,  evidences,  and  all  other  pa- 
served  in  tlic  ?  i  ?  i  i 

clerk's  office,  pers  relating  to  any  cause  in  court,  and  they  shall  be  all 

filed  together  in  the  office. 
In  land  causes      Sect.  34.   In  all  cases  where  the  title  or  bounds  of  any 
be^hVwmin^tr    estate  in  land  is  determined,  the  pleadings  shall  be  all  in 
and  complete  Writing,  and  shall  be  entered  at  large  with  the  judgment 
records  to  be  thereon,  in  particular  books  kept  for  that  purpose  only, 
made  up.  Sect.  35.  And  for  preventing  errors  in  entering  up  the 

proceedins's    judgments  of  the  court,  the  justices,  before  every  adjourn- 
to  be  read  in   oient,  shall  cause  the  minutes  of  their  proceedings  to  be 
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publicly  read  by  the  clerk,  and  corrected  where  neces-  court  and 
sary,  and  then  the  same  shall  be  signed  by  the  first  jus-  signed. 
lice  in  commission  then  sitting;  which  minutes  so  signed, 
shall  be  taken  in  a  book,  and  carefully  preserved  among 
the  records  ;  and  no  proceedings  or  judgments  of  any 
court,  shall  be  of  force,  or  valid,  until  the  same  be  so  read 
and  signed. 

Sect.  36.  And  for  prevention  of  delay  and  vexation.  Suits  shall  not 
bv  dilatory  pleas.  It  is  herehii  further  enacted  and  declared^  *'*^^.^'  *°''  ^^^"* 
That  in  all  personal  actions,  where  the  declaration  shall 
plainly  set  forth  sufficient  matter  of  substance  for  the  court 
to  proceed  upon  the  merits  of  the  cause,  the  suit  shall  not 
abate  for  want  of  form;  and  that  where  a  plea  in  abate-  Costs  upon  a 
ment  shall  be  pleaded  in  any  action,  and  upon  argument  P'^a  m  abate 
the  same  shall  be  adjudged  insufficient,  the  plainiilf  or  J?^j'j"j_"^'"'' 
plainlilfs  in  such  action  shall  recover  against  the  defen- 
dant or  defendants  full  costs,  to  the  time  of  overruling 
such  plea,  including  the  costs  of  that  court,  a  lawyer's  fee 
only  excepted. 

Sect.  37  Any  debt  or  penalty,  amounting  to  more  than  Method  of  re- 
five  dollars,  or  two  hundred  pounds  of  tobacco,  and  not  coyenng' 
exceeding  twenty  dollars,  or  eight  hundred  pounds  of  to-  ^j^j^,^  ^  ^^' 
bacco,  may  be  demanded  by  petition  to  the  court  of  a 
county,  city,  or  borough.  The  clerk  of  the  court  shall 
draw  the  petition,  stating  therein  how  the  debt  became 
due,  or  by  breach  of  what  act  of  Assembly  the  penalty 
ivas  incurred,  and  shall  issue  a  summons  directed  to  the 
sheriff  or  other  jiruper  ufTu ci ,  commanding  him  to  sum- 
mon the  defendant  to  appear  and  answer  the  petition; 
and  the  defendant  being  summoned  ten  days  at  least  be- 
fore the  return  day,  and  being  at  the  same  time  served  with 
a  copy  of  the  petition,  together  with  a  copy  of  the  account 
which  shall  be  filed,  when  the  debt  shall  have  arisen  by 
account,  the  court  shall  and  may  hear  and  determine  the 
matter  in  dispute  in  a  summary  way,  and  give  such  judg- 
ment as  shall  appear  to  be  just. 

Sect.  38.  Any  person  may,  by  petition,  to  be  served  Detinue  and 
and  tried  in  like  manner,  demand  and  recover  goods  de-  trover  for 
tained,  or  the  value  of  them,  and  damages  for  the  deten-  So°<ls,  or  the 
tion,  or  damages  for  goods  found  by  the  defendant,  and  ceedine'  tweii- 
converted  to  his  use,  where  the  goods  with  the  damages  tydoUars  shall 
are  not  of  greater  value  than  twenty  dollars,  or  eight  ^^  ^r°"S^^^y 
hundred  pounds  of  tobacco.     Whosoever  shall  bring  any  ^^  ^ '°"' 
other  action  than  a  petition,  if  it  appear,  either  by  his 
own  shewing  in  the  declaration,  or  by  the  verdict  of  a 
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Plainlifl'  pro- 
ceeding' 
otlierwise 
shall  be  non- 
suit. 

Rules  to  1)6 
observed  in 
the  prosecu- 
tion  of  suits 
in  chancery. 


jury,  that  he  might  have  brought  a  petition  by  Ibis  act, 
shall  be  non-suit. 

Sect.  39.  Jlnd  be  it  further  enacted.  That  in  all  suits, 
in  the  county  and  corporation  courts  in  chancery,  the  fol- 
lowing rules  and  methods  shall  be  put  in  practice  and 
observed,  to  wit: 

Sect.  40.  The  complainant  shall  file  his  bill  on  the 
first  rule  day  after  the  return  of  the  subpoena  f-,xecuted, 
or  upon  the  first  appearance  of  the  defendant,  upon  pain 
of  having  the  same  dismissed  by  the  defendant;  and  if 
he  shall  fail  to  file  the  same  within  three  months  from 
the  time  of  such  return,  the  suit  shall  stand  dismissed 
with  costs. 

Sect.  41.  Upon  the  complainant's  dismissing  his  bill, 
or  the  defendants  dismissing  the  same  for  want  of  pro- 
secution, the  defendant  shall  recover  his  costs. 

Sect.  42.  The  complainant  may  amend  his  bill  be- 
fore the  defendant  appears,  or  in  a  small  matter,  after- 
wards, without  paying  costs;  but  if  he  amend  after  ap- 
pearance, and  in  a  material  point,  whereby  the  defendant 
shall  be  put  to  any  extraordinary  costs,  such  costs  shall 
be  paid  before  the  complainant  shall  be  at  liberty  to 
amend  his  bill. 

Sect.  43.  If  any  defendant  shall  not  appear  upon  at- 
tachment returned  executed,  or  being  brought  into  court 
upon  any  such  process,  shall  obstinately  refuse  to  answer 
the  complainant's  bill,  such  bill  shall  be  taken  for  con- 
fessed, and  the  matter  thereof  decreed  accordingly. 

Sect.  44.  The  defendant  shall  file  his  answer  at  the 
next  rules  after  his  appearance,  and  bill  filed,  and  if 
no  answer  be  then  put  in,  an  attachment  may  be 
awarded,  returnable  to  the  next  court;  and  if  no  answer 
be  put  in  upon  return  of  the  attachment  executed,  the 
complainant's  bill  shall  be  taken  for  confessed,  and  the 
matter  thereof  decreed. 

Sect.  45.  And  if  the  attachment  be  relumed  not  ex- 
ecuted, an  attachment  with  proclamation  shall  be  issued, 
and  if  upon  the  return  thereof  no  answer  shall  be  put  in, 
the  complainant's  bill  shall  be  taken  for  confessed,  and 
the  matter  decreed  as  aforesaid. 

Sect.  46.  No  process  of  contempt  shall  issue  without 
oath  made  of  the  service  of  the  subpoena,  unless  the  same 
be  returned  served  by  a  sworn  otficer. 

Sect.  47.  If  the  defendant  does  not  file  his  answer 
within  three  months  after  the  plaintiff  shall  have  filed  his 
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bill,  having  also  been  served  with  the  subpoena  at  least 
three  months  before  the  said  time  for  filing  his  answer, 
the  plaintiflT  may  proceed  to  take  his  bill  fur  confessed, 
and  proceed  in  the  same  manner  as  in  the  case  of  an  at- 
tachment returned  executed,  or  he  may  have  a  general 
commission  to  take  depositions,  or  he  may  move  the 
court  to  bring  in  the  defendant  to  answer  interrogatories, 
at  his  election,  and  procetd  on  to  hearing  in  the  two  last 
cases,  as  if  the  answer  had  been  filed,  and  the  cause  was 
at  issue:  Provided,  that  the  court,  for  good  cause  shewn, 
may  allow  the  answer  to  be  filed,  and  grant  a  further  day 
for  such  hearing. 

Sect  48.  Every  defendant  shall  beat  liberty  to  swear 
to  his  answer,  before  any  justice  of  the  peace. 

Sect.  49.  When  any  cross  bill  shall  be  preferred,  the 
defendant  or  defendants  in  the  first  bill  shall  answer 
thereto,  before  the  d(  fendant  or  defendants  in  the  second 
bill  shall  be  compellable  to  put  in  his  or  their  answer  to 
such  cross  bill. 

Sect.  50.  The  complainant  shall  reply  or  file  excep- 
tions, at  the  next  rules  after  the  defendant's  putting  in 
his  answer;  and  if  ihe  complainant  shall  not  then  reply, 
nor  file  exceptions,  his  bill  shall  be  dismissed  with  costs. 

Sect-  51.  When  the  complainant  tiles  exceptions 
against  the  answer  of  any  defendant  or  defendants,  as 
insufiicient,  if  the  defendant  puts  in  a  sufficient  anstver 
at  the  next  rules,  the  same  shall  be  received  without 
costs,  but  if  the  defendant's  attorney  insists  on  the  sufii- 
ciency  of  the  answer  put  in,  and  neglects  or  refuses  to 
put  in  a  suffiiient  answer,  or  shall  put  in  another  insuffi- 
cient answer,  the  plaintiff  may  set  down  his  exceptions, 
to  be  argued  the  next  court;  and  after  exceptions  so  filed, 
or  any  second  insufficient  answer  put  in,  no  further  or 
other  answer  shall  be  received,  but  upon  payment  of 
costs. 

Sect.  52.  And  if  upon  argument,  the  complainanl'.s 
exceptions  shall  be  over-ruled,  or  ilie  defendant's  answer 
adjudged  insufficient,  the  complainant  shall  pay  to  the 
defendant,  or  the  defendant  to  ihe  complainant,  as  the 
case  shall  be,  such  costs  as  shall  be  allowed  by  the  court. 

Sect.  53.  Upon  every  second  answer  adjudged  insuf- 
ficient, costs  shall  be  doubled.  If  any  defendant  shall 
put  in  a  third  ins'iffieient  answer,  which  shall  be  so  ad- 
judged, such  defendant  shall  be  examined  upon  iuterroga- 
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fories,  and  committed  till  he  shall  perfectly  answer  those 
interrogatories,  and  pay  costs. 

Sect.  54.  It  the  defendant  after  process  of  contempt, 
put  in  an  insufficient  answer,  which  shall  be  so  adjudg- 
ed, the  complainant  shall  not  be  obliged  to  take  out  a 
new  subpoena,  but  may  goon  to  the  attachment  with  pro- 
clamation, as  if  no  answer  had  been  put  in. 

Sect.  55.  Where  the  complainant  conceives  sufficient 
matter  to  be  confessed  by  the  defendant's  answer,  he  may 
set  down  the  cause  for,  and  proceed  to  hearing. 

Sect.  5G.  After  answer  fded,  and  no  plea  in  abate- 
ment to  the  jurisdiction  of  the  court,  no  exception  for 
want  of  jurisdiction  shall  ever  afterwards  be  made,  nor 
shall  the  high  court  of  chancery,  or  any  other  court  ever 
thereafter,  delay  or  refuse  justice,  or  reverse  the  proceed- 
ings for  want  of  jurisdiction,  except  in  cases  of  contro- 
versy respecting  lands  lying  without  the  jurisdiction  of 
such  court,  and  also  of  infants  and /ones  covert. 

Sect.  57.  No  defendant  shall  be  admitted  to  put  in  a 
rejoinder,  unless  it  be  filed  at  the  next  rules  after  repli- 
cation put  in,  but  the  complainant  may  proceed  to  the 
examination  of  witnesses. 

Sect.  58  After  an  attachment  with  proclamation  re- 
turned, no  plea  or  demurrer  shall  be  received,  unless  by 
order  of  court,  upon  motion. 

Sect.  59.  If  the  complainant  conceives  any  plea  or 
demurrer  to  be  naught,  either  for  the  matter  or  manner 
of  it,  he  may  set  it  down  to  be  argued;  or  if  he  thinks 
the  plea  good,  but  not  true,  he  may  take  issue  upon  it, 
and  proceed  to  proofs;  and  if  such  plea  shall  be  adjudg- 
ed false,  the  complainant  shall  have  the  same  advantage 
as  if  the  same  plea  were  found  false  by  verdict  at  the 
common  law. 

Sect.  GO.  If  a  plea  be  pleaded,  or  demurrer  put  in, 
and  over-ruled,  no  other  plea  or  demurrer  shall  thereaf- 
ter be  received,  but  the  defendant  shall  answer  the  alle- 
,  gations  of  the  bill. 

Sect.  61.  The  complainant  at  the  next  rules  after  a 
plea  or  demurrer  put  in,  may  cause  the  same  to  be  set 
down  to  be  argued;  but  if  the  complainant  shall  not  pro- 
ceed to  have  the  same  set  down,  before  the  second  court 
after  plea  or  demurrer  put  in,  the  bill  may  be  dismissed 
of  course,  with  costs. 

Sect.  G2.  Upon  a  plea  or  demurrer  argued  and  over- 
ruled, costs  shall  be  paid  as  where  an   answer  shall  be 
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adjudged  insufficient,  and  the  defendant  shall  answer  at 
the  next  rules;  but  if  adjudged  good,  the  defendant  shall 
have  his  costs. 

Sect.  63.  If  any  defendant  shall  obslinalely  insist  on 
a  demurrer,  and  refuse  to  answer,  where  the  court  shall 
be  of  opinion  that  sufficient  matter  is  alledged  in  the  bill 
to  oblige  him  to  answer,  and  for  the  court  to  proceed 
upon,  the  bill  shall  be  taken  for  confessed,  and  the  mat- 
ter thereof  decreed  accordingly. 

Sect.  64.  The  said  courr  in  its  discretion  may  direct  Issues  to  bo 

an  issue  to  be  tried  at  their  own  bar,  whenever  it  shall  ^'"'^'^  ^^■''^" 
,      .     ,      ,  necessary, 

be  judged  necessary. 

Sect.  65.  The  right  of  appeal  from  the  county  and  Right  of  ap- 
corporalion  courts  to  the  high  court  of  chancery  and  to  peai,  liow  to 
the  district  courts,  shall   be  exercised  in  the  same  man-  ^^  exercised, 
ner  as  prescribed  in  the  acts  "  reducing  into  one  the  se- 
veral acts  concerning  the  high  court  of  chancery,"  and 
"  reducing  info  one  the  several  acts  concerning  the  esta- 
blishment, jurisdiction  and  powers  of  district  courts." 

Sect.  66.  If  the  plaintiff  or  demandant  appeals,  then  When  the 

the  special  bail  given   by  the  defendant  or  tenant  in  the  plaintiff  ap- 

countv  or  inferior  court,  shall  also  stand  bound  to  answer  ?^'&^  special 
1-1  r-    1         1-      •  II  II         "^''  bound  to 

the  judgment  of  the   district  court,  and   such  appellant  aHs^ver  the 

shall  give  bond  with  security,  in  the  sum  of  bixty-three  dol-  judgment  of 

lars  and  thirty-three  cents,  that  he  will  prosecute  his  an-  *'^^  district. 

court 

peal  with  elTect;  and  if  he  do  not  appear  and  prosecute 
the  same,  his  bond  shall  be  forfeited  to  the  defendant  or 
appellee. 

Sect.  67,  No  writ  or  writs  of  certiorari  shall  be  receiv-  After  issue 
ed  or  allowed  by  the  justices  of  any  county  court  or  other  joined  no 
inferior  court,  to  whom  such  writ  or  writs  shall  be  direct-  cause  to  be 
ed  and  delivered,  nor  shall  any  cause  be  removed  bv  ha-  J''^")?ved  by 
,  r        •  I  •    •       I    •       I       '  certiorari  or 

ocas  corpus  alter  issue  or  demurrer  joined,  in  the  cause  Jiabeascorpus. 

or  causes  depending  in  such  court  or  courts,  and  intend- 
ed to  be  removed   by  such  writ  or  writs,  but  they  shall 
and  may  proceed  in  the  said  cause  or  causes  as  though 
no  such  writ  had  been  sued  forth,  or  delivered  to  them 
or  any  of  them;  and  if  any  cause  be  removed  or  stayed 
by  such  writ,  and  afterwards  the  same  cause  shall  be  re-  in'ltuits  re^ 
manded,  or  sent  back  again,  by  any  writ  of  procedendo^  manded 
or  other  writ  whatsoever,  such  cause  shall  never  after- 
wards be  removed,  or  stayed  before  judgment,  by  any 
other  writ  or  writs   whatsoever,  lo  be  sued  forth  from 
either  of  the  district  courts,  or  from  the  high  court  of 
chancery. 
Vol.  XIII.--3  N 
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Injunctions,  Sect.  G8.  Before  any  injunction  in  chancery  shall  he 
how  Lo  be  ob-  graiiied  to  slay  proceedings  at  law  in  any  action,  suit,  or 
taine  ,  judgment  whatsoever,  in  any  county  or  corporation  court, 

if  the  court  shall  not  be  otherwise  satisfied  with  the  mat- 
ter of  e(juity,  the  party  j)raying  such  injunction  shall 
make  oath  before  the  court,  or  before  some  magistrate, 
of  the  truth  of  the  allegations  of  his  injunciion-bill; 
which  affidavit  shall  be  certified  at  ihe  foot  of  the  bill, 
and  he,  she,  or  they,  shall  moreover  enter  into  bond,  with 
one  or  more  sufficient  securities,  in  the  clerk's  office,  for 
satisfying  and  paying  all  such  sums  of  money  and  tobac- 
co, and  costs,  which  shall  be  then  due,  or  become  due, 
to  the  plaintiff  or  plaintiffs,  in  the  action,  suit,  or  judg- 
ment, so  to  be  stayed,  and  also  for  the  payment  of  such 
costs  as  shall  be  awarded  against  him,  her,  or  them,  in 
case  the  injunction  shall  be  dissolved;  and  the  clerk  shall 
endorse  on  the  subpoena  that  the  bond  is  filed. 
at  c'cnnmon^  Sect.  69  The  proceedings  of  the  said  courts  in  corn- 
law  shall  con-  mon  law  cases,  shall  as  nearly  as  may  be,  conform  to 
form  to  the     the  practice  in   the  district   courts.     And  in   chancery 

practice  of       gases,  the  same  shall  conform  to  the  practice  of  the  hiffh 

the  district  c     ,  •     ii  '        •  i 

courts  and  in  court  01  chancery  in  like  cases,   except  in  such  cases  as 

chaacery  to  are  or  shall  be  otherwise  particularly  directed  by  any  act 
that  of  the       of  the  General  Assembly. 

clvincerv^  ^  Sect.  70.  The  clerks  of  the  several  county  and  cor- 
Clerks  shall  poralion  courfs  in  this  Commonwcaith  shall  be,  and  they 
issue  execu-  are  hereby  empowered  and  required,  upon  the  applica- 
tions on  the  <ipjj  of  Qttv  party  who  hath  obtained  or  shall  obtain  any 
application  ot  .     ,  ^  "^  j         "^  r      ,         i       •  ■  x     • 

any  person  ob-JiJ"gment,  decree   or  nnal   order  in   such  courts,  to  issue 

taining  judg-  any  legal  or  proper  writ  of  execution  or  attachment,  as 
ment;  and  at-  j[^^  p.jgg  fj^gy  require,  as  also  to  issue  attachments  asjainst 
executors,  administrators,  or  guardians,  who  shall  fail  to 
account  when  ordered  so  to  do  by  such  court,  directed  to 
the  sheritf  of  the  same,  or  any  other  county,  provided 
there  be  fifteen  days  at  least,  and  not  more  than  ninety 
days,  between  the  teste  and  return  of  such  writ. 

Sect.  71.  Nothing  in  this  act  before  contained  shall 

be  coiibirued  to  enlarg<^,  alter  or  abridge  any  of  the  pow- 

larsied  or        '^''^^  jurisdictions,  or  constitutions   of  any  court  of  any 

abridged  by     city,  town   corporation,   or  borough,  within  this   Com- 

this  act.  monweallh,  but  the  same  shall  remain  as  if  this  act  bad 

not  been  made;  any   thing  herein  to  the  contrary,   or 

What  suits  are  seeming  to  the  contrary,  notvvithstanding.     Provided  al- 

cognizable       u^ays,  that  the  respective  corporation  courts  or  courts  of 

hustings  of  any  city,  town,  or  borough,  shall  have  juris- 


taciiments 
against  guar- 
dians failing 
to  account. 


Powers  of 
corporation 
courts  not  en- 


therein. 
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diction  only  in  suits  or  controversies  inslitulcd  between 
the  respective  iniiabitanls  or  citizens  of  such  city,  town, 
or  borough,  and  between  one  or  more  of"  the  inhabitants 
of  such  city,  town  or  borough,  and  any  jierson  or  per- 
sons not  an  inhabitant  or  inhabiuints  of  this  Common- 
wealth, and  in  either  case  only  where  the  contract  hatli 
been  made,  or  the  cause  of  action  hath  accrued,  within 
such  city,  town  or  borough;  and  in  all  such  suits  and 
controversies,  iheir  respective  jurisdictions  shall  not  be 
limited  to  any  particular  sum,  but  shall  be  co-extensive 
with  the  jurisdiction  of  the  county  courts. 

Sect  72.  Nothing  in  this  act  before  contained  shall  lil'?!!'^''^,"^ 
1  .        1    .  .     i.  •  «•    ,     1      VVilliunisiJurc: 

be  construed   to  prejudice  or  in  any  manner  aried  liie  ^^^  Norfolk 

charters  of  the  city  of  Williamsburg    and   borough   of  not  to  be  af- 

Norfolk,  or  either  of  them.  ^^''^^<-'d  l^y  this 

Sect.  73,   No  person  being  a  member  of  any  corpo-  ^ia'n.-,jj^,.,^^.s  of 
ration  court,  court  of  hustings,  or  common  councilman  corporations 
of  any  city,  town  or  borough   whatsoever,  within   this  and  common 
Commonwealth,  except  common-^'ouncilmen  of  the  ciiv  <^o""cil-men 
of  Williamsburg  or  borough  of  Norfolk,  shall,  while  a  justices  of  any 
member  of  such  corporation  court,  court  of  hustings,   or  county. 
common-council,  be  capable  uf  acting  as  a  justice  of  Exception. 
any  county  <ourt. 

Sect.  74.  The  clerks  of  the  several  county  and  cor-  Lists  of  fines 

poration  courts,  shall  annually,  on  or  before  the  first  day  '"iposed  by 
■  '  J  '  J    tuc  courts  to 

of  July,  transmit  to  the  auditor  a  list  of  all  fines  impos-  be  sent  to  the 
ed  by  their  respective  courts  within  the  next  preceding  auditor. 
year;  and  if  no  fine  shall  have  been  imposed  within  such 
period,  the  clerk  shall  certify  accordingly.  Every  clerk 
failing  to  perform  the  aforesaid  duty,  shall  forfeit  and 
pay  one  hundred  and  fifty  dollars,  to  be  recovered  by  the 
auditor  on  motion  to  the  general  court,  and  applied  to 
the  use  of  the  Commonwealth,  provided  ten  days  previ- 
ous notice  be  given  in  writing  of  every  such  motion. 

Sect.  75.  All  and  every  act,  clause  and  parts  of  acts,  Former  acts 
within  the  purview  of  this   act,  shall  be,   and  the  same  repealed. 
is  hereby  repealed. 

Sect.  76.  This  act  shall  commence  and  be  in  force  Commence- 
from  and  after  the  first  day  of  May,  one  thousand  seven  "^^""^  °^  ^'"'' 
hundred  and  ninetv-three.  ^'^'" 
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CHAP.  XVI. 

An  act  7^educing  inlo  one^  the  several  acts  con- 
cerning the  recovery  of  Debts  due  to  the  jmb- 
lic^  and  the  sale  of  Lands  for  judgments  on 
behalf  of  the  Commonwealth  against  Public 
Officers. 

(Passed  November  the  30th,  1792.) 

Mode  of  pro-       Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
ceeding  when  any  person  who   hath   received,  or  shall   receive 

sons  misap-      p»b)ic  money  from  the  treasurer  for  public  use,  hath  not 
plying  money  applied,  or  shall  not  apply   the  said  money  accordingly, 
received  from  or  hath  neglected,  or  shall  neglect  to  account  for  and  re- 
forpubdicu^e.  V^y  ^^  much  thereof  as  shall   remain  unapplied,  upon  a 
motion  on   behalf  of  the   Commonweallh,   made  to  any 
court  of  record,  notice   thereof  in  writing  having  been 
given  ten  days  or  more  to  the  delinquent,  with  a  state  of 
the   matter  alledged  against  him,  either  by  delivering 
copies  \ii^  such  noiice  and  allegation  to  him,  or  leaving 
them  at  the  place  of  his  usual  abode,  the  said  court  may 
give  judgment  and  award  execution  against  him  and  his 
sureties,  for  so  much  as  a  jury,  to  be  impannelled  instant- 
ly, unless  good  cause  be  shown  for  deferring  it,   for  trial 
of  an  issue,  if  he  appear,  and  make  it  up,  or  for  enqui- 
ry of  damages,  if  he  appear  not,  or  appearing,  refuse  to 
make  up  such  issue,  shall  find  to  be  due  from  him,  on 
any  such  account  as   aforesaid,  with  damages  to  be  as- 
sessed by  the  jury,  and  costs. 
Affainstper-         Sect.  2.  W'hen  the  attorney  prosecuting  on  behalf  of 
sons  contract-  the  Commonwealth,  shall  commence  an  action  for  breach 
ing to  supply    of  a  contract,  which  hath  been  or  shall  be  entered  into 
for  br^c'h  of   ^^^^^^  government,  or  with  an  agent  thereof,  to  supply  the 
contract.  army  or  navy   with   provision  or  other  articles,   at  the 

emanation  of  the  writ,  he  shall  file  a  declaration,  with 
an  assignment  of  the  breaches,  which  with  the  writ  shall 
be  delivered  to  the  officer,  to  whom  that  is  directed,  and 
served  upon  the  defendant  fiftpen  days  or  more  before  the 
return  day;  and  on  such  return  day,  or  on  the  return  day 
of  the  subsequent  process,  in  case  the  preceding  be  not 
legally  served,  if  the  defendant  appear  and  make  up  an 
issue,  or  if  he  appear  not,  or  appearing,  refuse  to  make 
up  such  issue,  a  jury  shall  be  impannelled  instantly,  un- 
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less  good  cause  be  shown  for  defei  ring  it,  to  try  the  issue, 
or  enquire  of  damages.     And  in  like  cases,  ihe  agents  The  same  re- 
or  contractors  of  the  United  States  of  America,  may,  by  "i"^y  extend- 
the  like  remedy,  on  behalf  and  in  the  name  of  the  said  unit°d  States, 
states,  recover  money  due  to  them. 

Sect.  3.  Jlnd  witereas  divers  persons  have,  and  here-  And  to  public 
after  may  cnier  into  contracts   with   the  agents   or  con- ^^o".*'"'''^^"*'^ 
tractors  for  victualling  and  clothing  the  army   and  navy,  so.'Jg'contTa'ct- 
and  have  or  may  fail  or  refuse  to  comply  therewith:  Be  ingwith  them. 
itfurlher  enacted^  That  upon   any  suit  being  brought,  by 
any  victualler,  agent,  or  contractor,  against  any  person 
or  persons  so  failing  or  refusing,  the  proceedings  therein 
shall  be  the  same,  and  the  plaintiff  shall  have  the  same 
remedy  and  redress,  as  is  herein  before  directed  in  suits 
which  may  be  brought  on  behalf  of  the  Commonwealth. 

Sect.  4.  It  shall  and  may  be  lawful   for  the  general  Mode  of  pro- 
court  to  ffive  judgment  with  costs,  at  the  motion  of  the  needing- 

1-,        °       r       ,  ■  .•  •      .  acrainst  per- 

auditor,   on  ten  days  previous   notice,   against  any  per-  g°^g  indebted 

son  or  persons  indebted  to  the  Commonwealth,  by  bond,  to  the  public, 

or  other  specialty,   whether   the  same   be   taken    in   the  ^y  bond,  bill, 

name  of  the  governor  or  treasurer,  or   any  other   person  ""^'^' 

acting  in  a   public  character,   for  or   on   behalf  of  the 

Commonwealth,  and  also  to  give  judgment  for  all  bills 

of  exchange  and  notes,  and  for  the  penalty  of  all  bonds 

entered  into  by  any  person  or  persons,  conditioned  for  the 

rendering  accounts,  or  other  duties. 

Sect.  5.  Where  any  person  or  persons  have  been,  are.  Against  a  pub- 

or  may  hereafter  be   indebted   to  the   Commonwealth,  ^"r  debtor 

.  ,       •:  .  .,  .    ,  111  1  •       where  an  er- 

either  m  specie  or  other  articles,  collected  or  otherwise  rorinhisfu- 

received,  for  or  on  behalf  of  the  Commonwealth,  and  vor  is  disco- 
such  person  or  persons,  on  a  settlement  with  the  auditor,  ^eyed  in  any 
have  obtained  a  quietus;  and  where  judgment  hath  been  coum^  ^^' 
or  may  be  obtained  in  favor  of  the  Commonwealth,  and 
the  amount  thereof  adjusted  and  discharged,  either  be- 
fore or  after  the  issuing  of  the  execution,  whereby  a 
(juietus  may  have  been  or  shall  hereafter  be  obtained,  by 
the  party  or  parties,  and  it  shall  afterwards  appear  that 
an  error  or  mistake  had  been  committed  to  the  preju- 
dice of  the  Commonwealth  in  the  settlement  of  such  ac- 
count, judgment,  or  execution;  in  all  or  any  of  these 
cases,  it  shall  and  may  be  lawful  for  the  general  court  to 
give  judgment  on  motion,  with  ten  days  previous  notice, 
for  the  amount  of  such  error  or  mistake,  without  interest 
or  damages  thereupon,  the  same  being  proved  to  the  sa- 
tisfaction of  the  court. 
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The  like  re- 
medy to  him 
if  lie  has  over 
paid.  - 


Against  she- 
rifl'swlio  fail 
to  account  for 
public  tjixes. 


llegulation 
respecting-  pe- 
titions from 
delinquent 
sheriffs. 


Lands  of  pub- 
lic collectors 
may  be  sold  to 
discbarge  the 
Common- 
wealth's judg- 
ments against 
them  in  cer- 
tain cases ; 
Proviso  in  fa- 
vor of  securi- 


Sect.  6.  And  when  it  shall  appear  after  seftlenienl, 
(hat  by  error  or  mistake  any  person  shall  or  may  have 
'  paid  more  to  the  Commonwealth  than  was  really  due, 
such  person  shall  have  the  same  remedy  by  motion  with 
notice,  against  the  auditor,  as  is  by  this  act  given  to  the 
Commonwealth. 

Sect.  7.  If  any  sheriff  or  collector  of  the  public 
taxes,  shall  fail  to  account  for  and  pay  into  the  public 
treasury,  the  taxes  by  him  received,  in  manner  and  at 
the  time  prescribed  by  law,  every  such  delinquent  she- 
riff or  collector,  shall  be  liable  to  a  judgment  against  him 
on  motion,  to  be  made  by  the  auditor,  or  other  person  ap- 
pointed for  that  purpose,  at  the  November  general  court, 
or  any  subsequent  court  after  such  failure,  for  the  amount 
of  the  taxes  due,  and  five  percen'um  damages,  together 
with  an  interest  of  five  per  centum  per  annum,  upon  the 
whole  amount,  until  paid,  for  the  use  of  the  Common- 
wealth, and  thereupon  execution  shall  issue;  provided 
the  party  has  ten  days  previous  notice  of  the  day  on 
which  such  motion  is  to  be  made. 

Sect.  8.  No  petition  or  petitions  shall  in  future  be  re- 
ceived from  any  sheriff  or  collector  of  the  public  revenue, 
or  their  security  or  securities,  or  from  any  person  or  per- 
sons, directly  or  indirectly,  in  their  behalf,  unless  such 
sheriff  or  collector  shall  previous  to  such  application, 
advertise  at  the  door  of  his  courthouse,  on  one  court  day 
at  least,  a  list  of  the  persons  in  arrears  for  taxes,  in  his 
county,  together  with  the  balances  due  from  such  per- 
sons respectively,  making  oath  to  the  same  before  the 
court  of  the  county  in  which  he  or  they  respectively  re- 
side, which  oath  shall  be  committed  to  record  and  list 
filed  in  the  clerk's  office;  and  the  said  sheriff  or  collector 
shall  produce  an  attested  copy  of  such  advertisement, 
together  with  copies  of  the  list  and  certificate  aforesaid, 
signed  by  the  clerk  of  his  or  their  respective  county 
courts. 

Sect.  9.  Lands  and  tenements  shall  and  may,  by  vir- 
tue of  a  writ  of  fieri  facias,  be  taken  and  sold  in  satis- 
faction of  all  judgments  which  have  been  obtained  after 
the  seventh  day  of  January,  one  thousand  seven  hundred 
and  eighty-eight,  or  may  be  obtained  hereafter,  on  be- 
half of  the  Commonwealth,  against  any  sheriff,  coroner, 
or  other  public  collector,  or  against  his  or  their  security 
or  securities:  Provided,  that  the  same  shall  not  extend  to 
any  such  security  or  securities,  who  shall  have  become 
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so  before  the  said  seventh  day  of  January,  one  thousand  ties  in  certain 
seven  hundred  and  eighty-eight.  *^^^^^- 

Sect.  10.  Every  judgment  obtained  against  any  she-  And  bound 
riff,  coroner,  or  other  public  collector,  shall  bind  the  pro-  f'"?'"  tliedate 
perty  of  the  lands  and  tenements,  of  such  public  debior,  ment?"'"  ^ 
from  the  dale  thereof. 

Sect.  11.  „VVhen  the  goods  and  chattels  taken  in  ex-  Notice  of  the 
ecution  to  satisfy  a  judgtn.Mil  of  the  Commonwealth,  by  time  and 
virtue  of  a  fieri  facias,  shall  not,  in   the  opinion  of  the  {^o'^^^^q  be^  *^' 
officer  levying  the  same,  be  sufficient  to  satisfy  the  debt  givcMi. 
will)  damages  and  costs,  the  sheriff  or  other  officer  shall, 
at  (he  same  time,  give  public  notice  at  the  churches  and 
meeting-houses,  if  any  there  be,  and  courthouse  of  his 
county  at  the  next  court  day,  and  shall  moreover  give  no- 
tice to  the  owner,  if  he  be  in  the  county,  or  otherwise  to 
his  agent,  if  any  such  be  known,  at  some  lime  appoint- 
ed in   the  notice,   not   less  than    ninety,  nor   more  than 
ninety-six  days  from  the  time  of  levying  the  execution, 
that  the  said  lands  and  tenements  will  be  exposed  to  sale 
by  auction,  on  the  premises,  or  at  such  other  place  in  the 
county,  as  the  owner  shall  by  writing  under  his  hand  de- 
livered to  the  officer,  direct. 

Sect.  12.  If  the  public  debtor  against  whom  a  judg-  Debtorbaving 

ment  hath  been  entered  subsequent  to  the  said  seventh  several  par- 
1  c   r  1  1  iiiii,       eels  01  land 

day  of  January,  one  thousand  seven  hundred  and  eighty-  may  direct 

eight,  or  shall  be  hereatier  entered,  have  several  parcels  which  sballbc 
of  land  which  lie  in  one  and  the  same  county,  he  or  his  sold, 
agent  may  by  writing  under  his  hand  at  any  time  before  sdehowtobc 
ihe  day  of  sale,  require  the  sheriff  or  officer  to  whom  a  made. 
writ  oi'  fieri  facias  upon  the  judgment  shall  be  directed, 
to  make  the  debt  or  damages  and  cosis  of  such  of  the 
said  parcels  of  land  as  ihe  owner  or  his  agent  shall  think 
proper;  and  if  the  parcels  be  in  different  counties,  the 
clerk  shall  and  may  at  the  like  request  in  writing,  direct 
ihe  fieri  facias  lo  the  sheriff  or  officer  of  any  county  which 
the  party  or  his  agent   making  oath  or  solemn   affirma- 
tion, that  he  hath  lands  there,  shall  particularly  men' ion 
at  any  time  before  the  writ  shall  be  delivered  to  the  offi- 
cer.    Aiid  if  the  debt,  damages,  and  costs  be  made  of 
any  other  parcel  of  land,  or  of  lands  lying  in  any  other 
county  than  that  mentioned  in  such  written  requisition, 
the  sale  of  such  other  parcel  of  the  land  in  such  other 
county  shall  be  void. 

Sect.  13.  If  the  owner  of  the  land  before  or  at  the  Where  the  es- 
day  of  sale,  shall  not  make  payment  of  the  debt  due  to  tate  cannot  be 
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sold  fortliree-  the  public,  the  sheriff  or  officer  shall  proceed  to  sell  the 
fourths  of  Its  said  lands  and  tenements,  or  such  estate  and  interest  as 
cer  may  sell  ''^^  parly  convict  shall  have  therein,  or  so  much  thereof 
upon  three  as  will  be  Sufficient,  laid  off  in  one  entire  parcel  if  it  may 
month's  ere-  be  done,  in  such  place  and  manner  as  he  or  his  agent,  if 
'  '^'  he  think  proper,  shall  direct,  for  ready  money,  or  other 

property,  as  the  demand  may  be,  and  the  costs:  But  if 
the  estate  cannot  be  sold  for  three-fourths  of  its  value, 
in   the  opinion  of  the  valuers  of  the  county,  or  in  the 
opinion  of  such  other  person  as  maybe  bylaw  directed, 
he  shall  sell  the  same  upon  three  months  credit,  taking 
bond  of  the  purchasers,  with  sufficient  surety  or  sureties, 
for  the  payment  to  the  chief  magistrate  of  this  Common- 
wealth for  the  time  being. 
Froceeding-s         Sect.  14.  Every  bond  thus  taken,  shall  mention  on 
on  the  bonds    what  occasion  the  same  was  taken,  and  shall  by  the  she- 
taken  "1  pill':   riff  or  officer  be  immediately  returned  to  the  clerk's  of- 
suance  of  tins  ^        „  ,  .     .  ,    -  .•  i     .     i      i  i 

act.  hce  trom  whence  it  issued,  there  saiely  to  be  kept,  and 

when  due,  execution  thereon  may  be  awarded  in   the 
same  manner,  and  on  the  same  conditions,  that  execu- 
tions are  now  awarded  on  replevy  bonds,  and  shall  in 
like  manner  be  endorsed  by  the  clerk,  "  that  no  security 
is  to  be  taken." 
Conveyances        Sect.  15.  In  all  sales  of  lands  by  virtue  of  an  execu- 
to  be  made  by  jj^j    jj-^g  sheriff  or  Other  officer  shall  convev  the  same  to 
the  otiicer  to    ,,      ^         ,  ,  ,  ■       »      i  •  •  •    '  i    i  i 

the  purchaser  ^"^  j)urchaser  at  his  costs,  by  deed  in  vvnling,  sealed,  and 

at  his  costs;     recorded  as    the  laws   direct  for  other  conveyances  of 
land;  which  deed  shall  recite  the  execution,  purchase, 
and  consideration,  and  shall  be  effectual  for  passing  to 
the    purchaser,  all   the  estate    and  interest  which  the 
debtor  had,  and  might  lawfully  part  with  in  the  lands. 
Provided  nevertheless,  that  if  any  sheriff  or  other  officer 
who  may  have  made  sale  of  lands  by  virtue  of  any  exe- 
cution to  him  directed,  on  the  part  of  the  Commonwealth, 
should  die  or  remove  out  of  the  state,  before  deeds  made 
in  conformity  to  such  sale  or  sales,  then  it  shall  and  may 
be  lawful  for  the  next  succeeding  sheriff  or  other  officer, 
to  convey  the  same  to  the  purchaser  or  purchasers  there- 
of, in  as  full  and  ample  manner,  as  his  predecessor  in 
office  might  or  should  have  done. 
Proceeding's         Sect.  16.  If  the  lands  and  tenements,  goods  and  chat- 
ap:aMist  the  se-  jg|g^  Q^■  g„y  gheritf,  coroncr,  or  other  public  collector,  are 
public  colJec-  insufficient  to  satisfy  the  debt,  damages,  and  costs  due  to 
tors.  the  jiublic,  judgment  slall  be  ob'ained  against  his  secu- 

rity or  securities,  in  the  same  summary  way,  that  judg- 
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ment  may  by  law  be  obtained  against  his  or  (heir  prin- 
cipal, and  the  lands  and  tenements,  goods  anvl  chattels 
of  such  security  or  securities,  except  as  before  excepted, 
shall  be  taken  in  execution  to  satisfy  the  balance  of  such 
debt,  damages,  and  costs,  in  the  same  manner  as  the  lands 
and  tenements,  goods  and  chattels  of  his  or  their  princi- 
pal, may  be  taken  and  sold  agreeable  to  this  act. 

Srct.  17.  In  every  writ  of  fieri  facias  upon  judgments  clerks  to  in- 
which  have  been  obtained  subsequent  to  the  said  sevcnih  sen  lands  and 
day  of  January,  one  thousand  seven  hundred  and  eighty-  ^*x" cu'rions '" 
eight,  or  hereafter  to  be  obtained  by  the  Commonwealth,  agum?;!  public 
against  any  sheriflT,  coroner,  or  other  public  collector,  or  collectors, 
the  securities  of  them,  or  either  of  ihem,  after  the  words, 
"  We  command   you  that  of  the,"  thp  clerk  from  u'hose 
office  such  writ  shall  issue,  shall  insert  the  words  "  lands 
and  tenements,"  and  conform  the    subsequent   part    of 
such  writ  thereto. 

Sect.  18.  Where  the  property  of  any  sheriff,  coroner,  Executive 
or  other  public  collector,  or  their  securities,  has  been  "'-ly  ^''^ct 
taken  in  execution  to  satisfy  a  judiimeni  obtained  by  the  ^^^^-^^^^u  ^ 

^  ,,  11  •^"'*  i.r  r  public  ColleC- 

Lommonwealth,  and  the  same  was  not  sold  tor  want  ot  tors  under  ex- 

buycrs,  and  return  thereon  hath  been  made  to  that  efTecf ;  ecuiions  here- 

or  where  the  property  of  any  sherilT,  coroner,  or  other  ^"'p"*^  served 
,  ,.  II      .  .1     •  •.•        u  1  ix     to  be  removed 

pubhc  collector,  or  llieir  securities,  have  been  exposed  to  ^^^  ,j„  adjacent 

sale  by  virtue  of  any  writ  o(  vendiiioni  exponas  to  satisfy  county, 
a  judgment  obtained  by  the  Commonwealth,  and  could 
not  be  sold  for  want  of  buyers,  and  return  hath  been 
made  to  that  effect;  in  either  of  the  above  cases,  it  shall 
and  may  be  lawful  for  (he  executive,  and  they  are  here- 
by authorised  and  required,  to  direct  the  officer,  to  whom 
any  subsequent  process  in  either  of  the  above  cases  ought 
to  issue,  provided  such  property  cannot  be  sold  agreeable 
to  the  directions  of  such  subsequent  process,  to  cause 
such  property  to  be  removed  to  such  place  in  any  adja- 
cent county,  as  the  executive  may  direct,  and  there  lo  be 
sold  for  money  or  government  securities,  on  such  terms, 
and  in  such  proportions  as  they  shall  judge  expedient: 
Provided,  that  if  such  property  will  not  sell  for  three-  Proviso, 
fourths  of  its  value,  in  the  judgment  of  the  valuers  of  the 
county,  or  in  the  judgment  of  such  other  person  as  may 
be  by  law  directed,  where  the  sale  shall  be  made,  the 
sheriff  or  other  officer  shall  sell  the  same  on  three  months 
credit,  and  shall  take  bonds  in  the  same  manner,  and  the 
like  proceedings  shall  be  had  thereon,  as  is  herein  before 
Vol.  XIII.— 3  0 
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directed  in  cases  of  bonds  taken  on  tlic  sale  of  lands  and 
tenements  sold  by  virtue  of  this  act. 
Executions  Sect.  19.  In  every  case  where  any  Writ  of ^cn/acifis 

^^'"^*k'^^  or  venditioni  exponas  issues  against  the  estate  of  a  sherift' 
served  by  the  ^^  behalf  of  the  Commonwealth,  if  by  law  the  same 
high  sheiiflfs.    ought  to  be  directed  to  a  sheriff,  such  writ  or  writs  shall 

be  executed  by  the  high  sheriff. 
Executive  Sect.  20.  In  Hke  manner  where  any  writ  o^ fieri  fa- 

may direct ttie  (;i(is  q^  venditioni  exponas  shall  hereafter  issue  at  the  in- 
pubu'c  c^Uec-  ^^''"'^^  0^  ^^^^  Commonwealth,  against  the  estate  of  any 
tors  under  ex-  sheriff,  coroner,  or  other  public  collector,  or  their  secu- 
ecutiontobe  rities,  and  the  goods  and  chattels  of  such  debtor  cannot 
removed  to  an  [jg  g^ij  {q,.  ^y^nt  of  buyers,  the  executive  shall  direct  the 
county;  property  to  be  removed  and  sold  as  above  directed,  in 

cases  of  such  sheriffs,  coroners,  public  collector,  and  se- 
curities, whose  property  has  not  been  sold  for  want  of 
buyers. 
To  be  inform-      Sect.  21 .  It  shall  be  the  duty  of  the  auditor  forthwith 
ed  when  their  to  acquaint  the  executive  when  their  interposition  is,  or 
interposition    hereafter  may  become  necessary,  to  the  cari-ying  this  act 

IS  necessary ;     •    .       tr     ^  .-     o 

*'      into  enect, 

And  if  process      Sect.  22.  The  auditor,  immediately  on  the  return  of 
be  fraudulent-  ^y^y  process  which  he  shall  suspect  was  fraudulently  ex- 
'  '     ecuted,  shall  give  notice  thereof  to  the  executive,  whose 
duty  it  shall  be  to  direct  the  attorney  of  the  Common- 
wealth for  such  district,  county  or  corporation,  to  file  an 
information  thereupon,  in  which  like  proceedings  shall  be 
Fraudulent      had  as  in  oiher  cases  of  information;  and  if  it  shall  ap~ 
sales  under      pga,-  (j^at  such  sale  was  fraudulently  made,  the  property 
toVe  vo^d^^^   of  any  thing  thus  fraudulently  sold,  shall  not  be  changed, 
but  remain  subject  lo  the  demand  of  the  Commonwealth,; 
And  the  offi-    atid  the  officer  who  executed  such  process,  if  he  be  con- 
cer  disqualifi-  cerned  in  such  fraud,  shall  ever  afier  be  rendered  inca- 
edforany  of-  p^jjig  gf  ij^ing  appointed  to  any  office  of  honor  or  profit. 
Summary  re-        Sect.  23.  Jlnd  whereas  sheriffs  and  other  public  col- 
medy  against    lectors  in  some  instances  have  proceeded  to  collect  the 
collectors  who  puijijc  levenue  without  having  entered  into  bond   with 
gfve  bond  and  ^ecuriiy  for  the  faithful  performance  of  that  duty,  which 
security.  cannot  be  recovered  from  such  collectors,  except  by  the 

tedious  process  of  law:  For  remedy  thereof,  Beit  enact- 
ed, That  every  sheriff,  or  other  public  collector,  who  may 
have  attempted  the  collection  of  any  of  the  different  spe- 
cies of  taxes  in  any  county  or  corporation  in  this  state, 
shall  be  liable  to  a  judgment  and  execution  for  the  same 
sum,  and  in  the  same  summary  way,  as  if  such  sheriff  or 
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other  public  collcclor  Iiad  actually  given  security  agree- 
able (o  ]a\v. 

Skct.  24.  In  all  executions  founded  upon  judgments,  Expence  at- 
which  were  obtained  prior  to  the  seventh  day  of  Janua-  ^^^"^'''"g  remo- 
ry,  one  thousand  seven  iiundred  and  eighty-eight,  where  tor's" propei^ty 
it  may  be  necessary  to  remove  any  property  by  virtue  of  under  cxecu- 
this  act,  the  extra  expenccs  attending  such  process  shall  t'on,  how  to 
be  discharged  by  the  Commonwealth;  but  in  all  execu-  '"^  'betrayed, 
lions  upon  judgments  obtained  after  the  day  last  men- 
tioned, or  hereafter  to  be  obtained,  such  additional  cx- 
pences  shall  be  paid  by  the  owner  of  the  property,  and 
taxed  in  the  costs  of  the  prosecution. 

Sect.  25.  All  sheriffs,  coroners,  or  other  persons  au-  Penalty  on  of- 
thorised  to  levy  executions  of  any  kind  on  behalf  of  the  ficers  failing 
Commonwealth,  and  failing  so  to  do  according  to  law,  or  tm-n^execiV^ 
withholding  any  such  execution  for  any  longer  time  than  tions. 
one  month  after  the  return  day,  shall  forfeit  and  pay  to 
the  Commonwealth,  at  the  rate  of  fifteen  per  centum  per 
annum,  on  the  amount  of  such  execution,  to  be  comput- 
ed from  the  return  day  thereof,  until  such  execution  be 
actually  returned. 

Sect.  26.  And  any  officer  as  aforesaid,  who    shall  For  a  false  re- 
make a  false  return  on  any  such  execution,  shall  forfeit  turn. 
and  pay  twenty-five  per  centum  on  the  amount  of  such 
execution. 

Sect.  27.  And  in  case  any  sheriff",  coroner,  or  other  For  failing  to 
officer,  shall  levy  on  behalf  of  the  Commonwealth,  any  pay  money  re- 
execution,  and  shall  return  the  same  as  satisfied,  paid  or  reived  under 
discharged,  or  in  any  other  words,  form  or  manner, 
which  shall  entitle  the  debtor  to  a  credit  therefor,  either 
wholly  or  in  part,  and  shall  fail  to  pay  the  amount  of 
such  credit  within  one  month  after  the  return  day  of  such 
execution,  or  other  process,  then  such  sheriff"  or  other  of- 
ficer, so  failing,  shall  forfeit  and  pay  to  the  Common- 
wealth, double  the  damages  ajid  double  the  interest  to 
which  the  debtor,  against  whom  the  said  execution  may 
have  issued,  was  subject,  to  commence  and  accrue  on  the 
return  day  of  such  execution,  and  to  continue  until  pay- 
ment be  made  into  the  treasury;  and  in  all  such  cases 
where  no  damages  are  expressed,  but  interest  only  is  re- 
quired by  the  said  execution  from  the  debtor,  the  sheriff" 
or  other  officer  failing  to  pay  to  the  treasury  within  one 
month  after  the  return  day  of  such  execution,  shall  lor- 
feit  and  pay  at  and  after  the  rate  of  twenty  per  centum 
per  annum  on  the  amount. 
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When  execii-  Sect.  28.  Upon  all  executions  of  j'len /rtcuis  already 
tions  may  be  issued,  OF  hereafter  to  be  issued,  and  which  shall  have 
ije^iscms  other  ^^^^^i  o""  ^^'^''  ^^  levied,  but  not  discharged,  whereby  sub- 
than  the  she-  sequent  process  is  necessary  to  be  issued,  every  such  sub- 
rifls.  sequent  process,  may  at  the  discretion  of  the  auditor  be 

directed  to  such  person  specially  by  name  as  was  high 
sheriff  at  the  time  of  levying  the  former  execution,  \vho 
shall  proceed  in  the  execution  of  such  subsequent  pro- 
cess until  the  debt  be  fully  paid,  notwithstanding  such 
person's  lime  as  sheriff  of  the  county  be  expired. 
Penalty  on  a        Sect.  29.  And  all  and  every  deputy  sheriff  levying 

deputy  shenfF  gj^  execution  for,  or  on  behalf  of  the  Commonwealth, 
iaihngto  add      ,  •',,  „  ...  '    .       .        ,  ,.  .  ' 

the  name  of     snail,  on  lailing  to  sign  in  addition  (o  his  own  name,  the 

his  principal  name  of  the  high  sheriff  under  whom  he  acts,  be  subject 
to  a  return,  (q  tjjg  game  tine  as  is  hereby  inflicted  for  withholding  an 
execution,  to  continue  until  such  return  be  amended  by 
the  addition  of  the  high  sheriff's  name,  or  the  amount  of 
such  execution  be  actually  paid;  and  in  case  of  inabi- 
lity in  any  deputy  sheriff  to  pay  such  fine,  the  same  may 
be  recovered  of  the  high  sheriff,  which  he  may  hereafter 
recover  of  such  deputy  by  motion  in  the  court  of  his 
county,  on  giving  ten  days  previous  notice  to  the  deputy 
so  failing 
When  the  Sect.  30.  No  compliance  with  such  duties  as  are  by 

performance  ^{jjg  g^j  prescribed  after  the  respective  periods  assigned 
not b"r^the\e- ^'^''  performance,  and  notice  given  of  an  intended  motion 
covery  of  a  as  herein  after  is  mentioned,  shall  bar  a  recovery  of  the 
fi"^-  fines  and  forfeitures. 

Method  of  Sect.  31.  In  all  cases  of  j^en/acias  not  levied  by  rea- 

proceeding-      go^  (hat  the  effects  in  a  public  debtor's  possession  can- 
property  of  a  "^^^  ^^  taken  in  consequence  of  any  previous  bona  fide 
pubhc  debtor  execution,  mortgage,  deed  of  trust,  or  any  other  convey- 
is  under  any    ance  or  incumbrance  whatsoever,  the  sheriff  holding  such 
bran^e  "^^""^'  execution  shall  set  forth  in  his  return  fully  and  explicitly 
the  nature  of  the  conveyance  or  incumbrance  under  which 
a  claim  is  set  up,  and  in  what  court  the  same  be  record- 
ed, and  if  by  virtue  of  executions,  the  names  of  the  per- 
sons at  whose  instance  such  executions  issued,  the  amount 
of  each,  and  from  what  court  they  were  issued,  in  order 
that  the  auditor  may  institute  such  proceedings  as  the  at- 
torney-general may  direct  against  all  persons  concerned 
in  order  lo  have  their  claims  or  demands  fully  ascertain- 
ed; and  all  courts  wherein  such  proceedings  shall  or  may 
be  instituted,  are  hereby  authorised  to  give  the  prefer- 
ence in  hearing  all  such  cases  before  others  of  any  kind 
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or  nature  soever,  and  to  quicken  the  same  by  such  rules 
as  to  them  shall  seem  expedient. 

Sect  o2.  If  any  person  shall  attempt  to  stop,  inter-  Penalty  for  in- 
runt  or  injure  the  sale  of  the  estate  of  any  public  debtor  tcn-upting the 

.11'.  r  ^-  I  rill  sa'-ti  O'   ^'ly 

taken  by  virtue  oi  an  execution,  by  any  iraudulent  exe-  public  debt- 
cution,  conveyance,  or  incumbrance  whatsoever,  he  shall  or's  estate, 
forfeit  to  the  Commonwealth  the  sum  of  three  hundred 
dollars. 

Sect.  33.  All  fines  and  forfeitures  inilicted  by  this  Fines  and  for- 
act,  shall  be  recovered  by  the  auditor  on  behalf  of  the  feitm-es,  how 
Commonwealth,  by  motion   in  the  general  court  with  ^°^^  recover- 
costs,  on  giving  ten  days  previous  notice.     Provided  al- 
u'ctys,  that  upon  a  prosecution  instituted  for  any  fine  or 
forfeiture  inflicted  by  this  act,  a  jury  shall  be  impannel- 
led  to  try  the  facts,  if  it  shall  be  desired  by  the  parly  pro- 
secuted. 

Sect.  34.    The   defendant  or  parties  against  whom  Remission  of 
judgment  may  have  been  obtained  for  any  such  fine  or  them,  how  to 
forfeiture,  may,  on  application  to  the  governor  and  coun-       obtained. 
cil,  obtain  a  remission  either  of  the  whole  or  part,  as  to 
the  governor,  with  advice  of  council,  may  seem  reason- 
able and  proper. 

Sect.  35.  All  and  every  act  and  acts,  clauses  and  Former  acts 
parts  of  acts,  coming  wiihin  the  purview  of  this  act,  shall  repealed, 
be,  and  the  same  are  hereby  repealed.  Provided  always^ 
that  nothing  in  this  act,  shall  in  any  wise  extend  to  or  af- 
fect any  duty,  fine,  forfeiture,  penalty,  or  remedy  of,  for, 
or  concerning  any  matter  or  thing  before  the  commence- 
ment of  this  act. 

Sect.  36.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XVIf. 
An  act  concerning  Coin,  and  for  other  purposes. 

(Passed  December  the  19tb,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly^  That  what  gold 
from  and  after  the  first  day  of  January,  in  the  year  of  our  an^l  silver 
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coin  shall  be 
current. 


until  regulat- 
ed by  con- 

gres. 
Rates. 


The  public  ac- 
counts to  be 
kept  in  dol- 
lars and  parts 
of  dollars. 


The  treasurer 
to  receive  the 
interest  on  the 
deficiency  of 
loan  of  the 
state  debt. 


Repealing 
clause. 


Lord  one  thousand  seven  hundred  and  ninety-three,  the 
gold  and  silver  coin  herein  after  mentioned  shall  be  cur- 
rent in  this  Commonwealth,  and  shall  be  a  legal  tender 
in  payment  of  all  debts  and  contracts  between  indivi- 
duals, and  in  payment  of  all  public  dues  and  taxes,  at 
the  rates  following,  un(il  it  shall  be  otherwise  regulated 
and  directed  by  the  Congress  of  the  United  States;  that 
is  to  say:  The  gold  coin  of  France,  Spain,  Portugal, 
and  England,  at  ihe  rate  of  five  shillings  and  four-pence 
the  pennyweight,  or  of  a  dollar  for  twenty-seven  grains; 
the  gold  coin  of  Germany  at  the  rate  of  four  shillings  and 
ten-pence  the  pennyweight,  or  a  dollar  for  twenty-nine 
grains  and  eight-tenths  of  a  grain;  Spanish  milled  dol- 
lars at  the  rate  of  six  shillings,  or  one  hundred  cents;  and 
other  silver  coin  uncut,  in  iike  proportion.  Cut  silver 
coin  shall  be  receivable  at  the  treasury  of  this  Common- 
wealth for  all  public  dues  and  taxes,  at  the  rate  of  six 
shillings  and  eight-pence,  or  one  dollar  and  eleven  cents, 
the  ounce. 

Sect.  2.  And  be  it  further  enacted,  That  the  money  of 
account  of  the  Commonwealth,  shall  be  expressed  in  dol- 
lars or  units,  dismes  or  tenths,  cents  or  hundredths,  and 
milies  or  thousandths;  a  disme  being  the  tenth  part  of  a 
dollar,  a  cent  Ihe  hundredth  part  of  a  dollar,  and  a  mille 
the  thousandth  part  of  a  dollar;  and  that  all  accounts  in 
the  public  offices  shall  be  kept  and  had  in  conformity  to 
this  regulation. 

Sect.  3.  The  treasurer  of  the  Commonwealth  is  au- 
thorised and  directed  to  receive  from  the  commissioner 
of  the  loan-office  of  the  United  States  in  this  state,  the 
interest  tvhich  halh  or  shall  become  due  on  the  defici- 
ency of  the  sum  allowed  to  be  subscribed  of  the  debt  of 
this  Commonwealth,  agreeably  to  an  act  of  congress,  in- 
tituled, "  An  act  making  provision  for  the  debt  of  the 
United  States." 

Sect.  4.  All  and  every  act  and  acts,  clause  and 
clauses  of  acts,  coming  within  the  purview  of  this  act, 
shall  be,  and  the  same  are  hereby  repealed. 

Sect.  5.  This  act  shall  commence  in  force,  from  and 
after  the  first  day  of  January,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  ninety-three. 
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CHAP.  xvin. 

Aa  act  for  reducing  into  one,  tJie  several  acts  of 
.Assembly,  for  the  ins^^ection  of  Tobacco. 

(Passed  November  the  29tli,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly ^  That  No  tobacco  to 
no  tobacco  shall  be  shipped  or  exported  from  this  Com-  ^^  exported, 
monvveahh,  unless  the  same  shall  be  packed  in  hogs-  and  inspected, 
heads  or  casks,  taken  from  some  public  warehouse  here- 
in-after mentioned,  and  received  and  inspected  accord- 
ing to  the  directions  of  this  act. 

Sect.  2.  Public  warehouses  for  the  reception  of  to-  Warehouses 
bacco  pursuant  to  this  act,  shall  be  kept  at  the  several  established, 
places  herein-after  mentioned,  that  is  to  say:  In  the 
county  of  Accomack,  at  Pill's  landing,  upon  Pocomoke, 
at  Guildford,  and  at  Pungoteague,  under  one  inspection; 
in  the  county  of  Caroline,  at  Roy's;  in  the  county  of  Din- 
widdie,  at  Boiling's  point,  Bollingbrooke,  and  Cedar 
point;  in  the  county  of  Essex,  at  Hobb's  Hole,  at  Bow- 
ler's, and  at  Layton's;  in  the  county  of  Fairfax,  at  Col- 
chester, Alexandria,  and  the  Falls  of  Patowmac;  in  the 
county  of  Gloucester,  at  Poropotank,  and  at  Deacon's 
neck;  in  the  county  of  Hanover,  at  Page's,  Crutchfield's, 
and  Meriwether's;  in  the  county  of  Chesterfield,  at  Rocky 
ridge,  Osborne's,  at  John  Boiling's,  on  the  lands  of  Jacob 
Rubsamen,  in  the  town  of  Manchester,  to  be  called  and 
known  by  the  name  of  Manchester,  on  the  lots  of  Alex- 
ander and  Peterfield  Trent,  in  the  town  of  Manchester, 
distinguished  in  the  plan  thereof  by  the  numbers  two  hun- 
dred and  nine,  two  hundred  and  ten,  two  hundred  and 
twenty-one,  and  two  hundred  and  twenty-two,  to  be 
called  and  known  by  the  name  of  Trent's  warehouse,  and 
on  those  of  Edward  Johnson,  deceased,  in  the  said  town, 
to  be  called  and  known  by  the  name  of  Johnson's  ware- 
house; in  the  county  of  Henrico,  at  Byrd's,  Shockoe,  and 
Rockett's;  in  the  county  of  Isle  of  Wight,  at  Smithfield, 
and  at  Fulgham's,  under  one  inspection;  in  the  county 
of  King  and  Queen,  at  Shepherd's,  at  Mantapike,  and 
at  Frazer's,  in  King  William,  under  one  inspection,  and 
at  Todd's  in  King  an-d  Queen,  and  at  Ayletl's  in  King 
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William,  under  one  inspection;  in  the  county  of  King 
George,  at  Boyd's-Hole,  and  Macliodack,  under  one  in- 
spection, and  at  Gibson's,  to  be  called  and  known  by  the 
name  of  Gibson's  warehouse;  in  ihe  county  of  Lancaster, 
at  Davis's  and  Lowry's,  under  one  inspection,  and  at 
Deep  Creek  and  Glascock's,  under  one  inspection;  in  the 
county  of  Northumberland,  at  North  and  South  Wico- 
mico, under  one  inspection,  at  Coan's,  in  the  said  county, 
and  at  Indian  Creek  in  the  said  county,  and  at  Dymer's 
in  the  county  of  Lancaster,  under  one  inspection;  in  the 
county  of  Middlesex,  at  Urbanna,  and  ai  the  place  where 
Kemp's  warehouse  formerly  stood  up  Pianketank  river; 
in  the  county  of  Nanseniond,  at  Milner's  and  Suffolk;  in 
the  county  of  Northampton,  at  Cherrystones  and  Nas- 
waddox,  under  one  inspection;  in  the  county  of  New- 
Kent,  at  Littlepage's  and  the  Brick  house;  in  the  county 
of  Prince  George,  at  Hood's,  Boyd's,  Davis's,  and  Bland- 
ford;  in  the  county  of  Prince  William,  at  Quantico,  Dum- 
fries, a  place  called  Rock's,  on  Quanlico  creek,  to  be 
called  and  known  by  the  name  of  M'Rae's  warehouse, 
and  in  the  town  of  Newport,  on  the  lots  of  Cuthbert  Bul- 
litt, to  be  called  and  known  by  the  name  of  Bullitt's 
warehouse;  in  the  county  of  Richmond,  at  Cat  point,  and 
Totuskee;  in  the  county  of  Surry,  at  Gray's  creek,  and 
Low  point;  in  the  county  of  Stafford,  at  Falmouth,  at  Ac- 
quia,  and  at  Dixon's;  in  the  county  of  Spotsylvania,  at 
Fredericksburg,  and  at  Royston's;  at  Yeocomico  and 
Kinsale,  under  one  inspection;  in  the  county  of  West- 
moreland, at  Nomony,  at  Leeds,  and  Maddox,  under  one 
inspection;  atthe  College  landing  in  the  county  of  James 
City,  and  at  York  Town  in  the  county  of  York;  at  Hamp- 
ton in  the  county  of  Elizabeth  City;  in  the  county  of 
Botetourt,  on  the  lands  of  William  Crow,  at  Crow's 
ferry,  to  be  called  and  known  by  the  name  of  Crow's 
warehouse;  in  the  county  of  Hampshire,  at  the  conflu- 
ence of  the  north  and  south  branches  of  the  river  Patow- 
mac,  on  the  lands  of  Thomas  Cresap,  to  be  called  and 
known  by  the  name  of  Cresap's  warehouse;  and  in  the 
town  of  Romney,  to  be  called  and  known  by  the  name  of 
Romney  warehouse;  in  the  county  of  Campbell,  at 
Lynch's  ferry,  to  be  called  and  known  by  the  name  of 
Lynch's  warehouse;  in  the  county  of  Fluvanna,  at  the 
Point  of  Fork,  on  the  lands  of  David  Ross,  to  be  called 
and  known  by  the  name  of  Rivanna  warehouse;  in  the 
county  of  Amherst,  on  the  north  side  of  James  river,  be- 
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low  Swan's  creek,  on  the  lands  of  Nicholas  Cabell,  to 
be  called  and  known  by  the  name  of  Swan  creek  ware- 
house; in  the  county  of  Berkeley,  on  the  lands  of  Abra- 
ham Shepherd,  near  the  town  of  Mecklenburg,  to  be  call- 
ed and  known  by  the  name  of  Mecklenburg  warehouse; 
on  the  lands  of  William  Barksdale,  in  the  town  of  Pe- 
tersburg, to  be  called  and  known  by  the  name  of  Barks- 
dale's  warehouse;  on  the  lands  of  Robert  Boiling,  junior, 
in  the  said  town,  adjoining  his  present  dwelling  house, 
to  be  called  and  known  by  the  name  of  West-hill  ware- 
house; on  the  lands  of  Alexander  G.  Straghan,  in  high 
street,  in  the  said  town,  to  be  called  and  known  by  the 
name  of  High  street  warehouse;  on  the  lots  of  Thomas 
Shore  and  George  Wilson,  likewise  in  the  said  town,  to 
be  called  and  known  by  the  name  of  Westbrook  ware- 
house; and  on  the  lands  of  Elizabeth  Spencer,  Ann  Swann 
Saunders,  and  Daniel  Wooldridge  in  the  said  town,  to 
be  called  and  known  by  the  name  of  Petersburg  ware- 
house; in  the  county  of  Albemarle,  on  the  lands  of  Ben- 
nett Henderson,  at  the  place  called  the  Shallows,  on  the 
Rivanna  river,  to  be  called  and  known  by  the  name  of 
Henderson's  warehouse;  and  on  the  lands  of  Wilson 
Gary  Nicholas,  at  the  mouth  of  Ballenger's  Creek,  in  the 
said  county,  to  be  called  and  known  by  the  name  of  Ni- 
cholas's warehouse;  in  the  county  of  Monongalia,  at  Mor- 
gan-Town, to  be  called  and  known  by  the  name  of  Mor- 
gan-Town warehouse;  in  the  county  of  Loudon,  at  the 
great  falls  of  the  Patowmac,  to  be  called  and  known  by 
the  name  of  the  Great-Falls  warehouse;  in  the  county  of 
Cumberland,  on  the  lands  of  John  Woodson,  at  Carter's 
ferry,  to  be  called  and  known  by  the  name  of  Woodson's 
warehouse;  in  the  county  of  Norfolk,  on  the  lands  of  Tho- 
mas Veal,  in  the  town  of  Portsmouth,  to  be  called  and 
known  by  the  name  of  Portsmouth  warehouse;  in  the 
county  of  Fairfax,  on  the  lands  of  William  Thornton 
Alexander,  in  the  town  of  Alexandria,  to  be  called  and 
known  by  the  name  of  Thornton's;  in  the  county  Am- 
herst, on  the  lands  of  John  Lynch,  at  his  ferry,  to  be 
called  and  known  by  the  name  of  Amherst  warehouse; 
in  the  county  of  Halifax,  on  the  lands  of  Richard  Booker, 
at  Booker's  ferry,  on  the  Staunton  River,  to  be  called 
and  known  by  the  name  of  Booker's  warehouse;  in  the 
county  of  Buckingham,  on  the  lands  of  John  Horseley, 
at  the  mouth  of  Bent  Creek,  to  be  called  and  known  by 
the  name  of  Horseley's  warehouse. 
Vol.  XIIL— 3  P 
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Rents  of  ware-      Sect.  3.  Tlie  rents  of  the  several  warehouses  liereby 
houses.  established,  shall  be,  and  they  are  hereby  established  at 

the  ibllowing  rates:  At  Pitt's  and  Guildford's,  ihirly-three 
dollars  and  thirty-three  cents;  at  Pungoteague,  twenty-six 
dollars  and  sixty-seven  cents;  at  Cherrystones  and  Nas- 
waddox,   twenty-six   dollars   and   sixty-seven   cents ;  at 
Hampton,  thirty-three  dollars  and  thirty-ihree  cents;  at 
the  College   Landing,  thirty-three    dollars    and    thirty- 
three  cents;  and  at  all  the  other  warehouses,  there  shall 
be  allowed  and  paid  for  the  rents  for  the  same,  twenty- 
five  cents  for  every  hogshead  of  tobacco  that  already  has 
been  or  shall  be  received,  inspected  and  delivered  out  of 
such  warehouses  respectively,  except  as  herein-after  ex- 
cepted.    And  there  shall  be  paid  to  the  proprietors  of 
each  Avarehouse,  for  all  tobacco  lying  therein  more  than 
twelve  months  at  the  rate  of  five  cents  per  month  for  each 
hogshead,  to  be  paid  by  the  shipper  thereof,  at  the  time 
of  shipping  the  same. 
Proprietors  of      Sect.  4.  Where  the  warehouses  are  already  built  at 
old  ware-         jjj^y  gf  (.he  places  herein  before  mentioned,  and  appointed 
them^to  the     ^^^  keeping  the  same,  and  are  now  made  use  of  for  public 
inspectors.       warehouses,  the  proprietors  and  owners  of  such  ware- 
houses shall  be,  and  they  are  hereby  obliged  to  let  the 
same  to  the  inspectors  during  the  continuance  of  this  act, 
at  the  rent  hereby  established  for  such  warehouses  re- 
spectively, and  if  any  proprietor  or  owner  shall  refuse  so 
County  courts  to  do,  he  shall  forfeit  and  pay  fifteen  hundred  dollars;  and 
to  direct  the    where  warehouses  are  not  already  built  at  any  of  the  places 

"V"_l  ^J  ^''       aforesaid,  or  where  any  new  warehouses  shall  be  hereaf- 
kind  01  new  .'  •'  ^  •       ■    n    i 

warehouses,     ter  appointed  to  be  kept  at  any  Other  place,  it  shall  be 

lawful  for  the  justices  of  the  court  of  that  county  wherein 
such  place  is  or  shall  be,  and  they  are  hereby  required^ 
at  the  next  court  to  be  held  for  their  county  after  such  new 
warehouse  shall  be  so  appointed,  to  order  and  direct  so 
many  strong,  close,  and  substantial  houses,  secured  wilh 
strong  doors,  hung  on  iron  hinges,  and  wilh  strong  locks 
or  bolts,  as  will  contain  sufficient  room  for  two  thirds  of 
the  number  of  hogsheads,  which  in  their  opinion  will  be 
annually  brought  to  the  same,  and  one  brick  square  or 
funnel  six  feet  high  at  least,  and  four  feet  diameter,  with 
a  proper  arch  at  the  bottom  of  the  same,  for  burning  to- 
bacco refused  and  picked,  at  such  warehouses,  and  such 
And  take  Other  conveniencies  as  shall  be  necessary;  and  shall  cause 
bond  with  se-  ^jjp  owner  or  proprietor  of  the  land  where  such  ware- 
mop  rietOT^if    houses  are  appointed  to  be  kept,  and  if  such  owner  or 
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proprietor  he  under  age,/eHje  covert,  or  out  of  tlic  country,  he  chooses  to 
then  the  guardian,  husband  or  known  attorney,  or  agent  ^"'''^^  '"""^  '^* 
(as  the  case  may  be)  of  such  owner  or  proprietor,  to  be 
summoned  to  appear  before  them  at  the  next  succeeding 
county  court  after  such  summons  shall  issue,  there  to  de- 
chire  whether  they  will  undertake  to  erect  and  build  such 
houses,  funnel,  and  other  conveniences,  and  let  the  same 
to  the  inspectors  appointed  to  attend  at  such  warehouses 
at  the  rent  settled  by  this  act,  or  which  shall  be  hereafter 
settled  for  the  same;  and  in  case  such  owner,  guardian, 
husband,  known  attorney  or  agent,  will  undertake  the 
same,  then  the  said  court  shall,  and  they  are  hereby  re- 
quired, to  take  bond  with  sufficient  security,  in  a  reason- 
able penally,  payable  to  the  governor  and  his  successors, 
to  the  use  of  the  Commonwealth,  with  condition  for  the 
due   performance  of  such   undertaking.      And   if  such  if  he  refuses, 
owner,  guardian,  husband,  known  attorney  or  agent,  shall  t'^?  ^^"^  ^^^^ 
refuse  to  undertake  the  same,  or  give  such  bond  as  afore-  {'j^g  ware^" 
said,  then  it  shall  be  lawful  for  the  said  justices,  and  they  houses  to  be 
are  hereby  required,  to  value  an  acre  of  the  said  land,  built  at  the 
and  (0  pay  or  lender  to  the  proprietor,  his  or  her  guar-  ff^g '^"l^j-^ 
dian,  husband,  known  attorney  or  agent,  the  value  there-  ^nd  the  rents 
of,  which  shall  be  repaid  to  the  said  justices  by  the  pub-  to  be  paid  to 
lie,  and  from  thenceforth  the  justices  of  the  county  for  ^'^^  treasurer, 
the  time  being,  shall  be  seized  in  fee  of  the  said  land  in 
trust,  and  for  the  use  of  the  public,  during  the  time  the 
said  place  shall  be  made  use  of  for  a  public  warehouse; 
and  the  said  justices  shall  agree  with  some  person  or  per- 
sons to  erect  and  build  thereon,  such  houses,  funnels,  and 
other  conveniences  as  is  herein  before  directed,  and  shall 
certify  the  charge  thereof  to  the  treasurer  of  this  state  for 
the  time  being,  who  is  hereby  directed  and  required  to 
pay  the  same  out  of  the  public  money  in  his  hands  aris- 
ing from  the  inspection  of  tobacco,  and  shall  take  and 
receive  of  the  inspectors  the  rent  established  at  such  ware- 
houses for  reimbursing  the  public    the  charge  of  such 
buildings,  until  the  same  shall  be  repaid  with  lawful  in- 
terest.    And  where  the  justices  of  any  county  court,  or 
any  other  person  or  persons,  have  already  built  ware- 
houses on  lands  of  another  person  by  virtue  of,  or  in  pur- 
suance of  the  laws  lately  or  now  in  force,  the  said  jus- 
tices, or  other  person  or  persons,  shall  in  like  manner  be 
seized  in  fee  of  the  acre  of  land  upon  which  such  ware- 
houses are  built,  so  long  as  the  said  places  respectively 
shall  be  made  use  of  for  public  warehouses;  but  if  any  of  where  ware- 
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houses  are  (lis-  the  warehouses  which  are  or  shall  be  built  by  the  public, 
continued,  the  the  justices,  or  oihcr  persons  shall  hereafter  be  discon- 
to"the"former  ^'"•^^tl,  the  proprietor  of  the  land  returning  ihe  price  paid 
proprietor,  he  for  I  he  same,  with  lawful  interest,  shall  be  thenceforth 
returning  the  seized  of  his  former  estate. 

FT^'  t^r  Sect.  5.  The  inspectors  at  the  several  warehouses 

nually  to  lay  s-hall,  at  (lie  court  to  be  held  for  their  respective  counties 
before  the  in  the  month  of  September  yearly,  or  at  the  next  suc- 
courtan  ac-  ceeding  court,  produce  and  render  into  court,  an  exact 
bacco  Misnect-  ^ccount  under  their  hands,  of  the  number  of  hogsheads  of 
eci,  and  condi-  tobacco  inspected  at  their  respective  warehouses  the  pre- 
tion  of  the  ceding  year,  and  of  the  condition  of  the  warehouses  un- 
houb^'s.  jpj.  ^j^^jj,  pjjjjpgg^  and  the  quantity  of  tobacco  they  are  ca- 

Court  may  or-  pHble  of  containing,  and  thereupon  such  court,  if  they 

deriiousesto  shall  not  be  saiisiied  that  the  w?rehouses  already  built, 
be  repaired  or  „.  r  iU         •  i  •  »•  i  i  i 

secured  and         ^"v'*^  °'  ^"*^  ^^'"  I'lspections,  are  properly  secured,  and 

new  houses  contain  sufficient  room  for  two-thirds  of  the  number  of 
built  if  iieces-  hogsheads  mentioned  in  such  account,  to  be  conveniently 
^^^•^''  stored,  shall  enter  an  order  that  the  owner  or  proprietor 

of  such  warehouses,  shall  within  such  reasonable  time  as 
the  said  court  shall  think  fit  to  allow,  repair  and  make 
close  the  warehouses  already  built,  and  secure  the  same 
with  strong  doors  hung  on  iron  hinges,  and  with  strong 
locks  or  bolts;  and  that  such  owner  or  proprietor  shall 
also,  before  the  first  day  of  April,  in  the  ensuing  year, 
erect,  build,  and  completely  finish,  such  and  so  many 
other  strong,  close  and  substantial  houses,  as  with  the 
other  houses  already  built,  shall  be  sufficient,  in  the  opi- 
nion of  such  court,  conveniently  to  contain  two-thirds  of 
the  quantity  of  tobacco  mentioned  in  such  inspector's  ac- 
count, and  secure  the  same  in  manner  herein  before  di- 
rected; a  co()y  of  which  order  shall  be  served  on  such 
owner  or  proprietor,  or  his  or  her  guardian,  husband,  at- 
by  tiie  pro-  torney  or  agent,  (as  the  case  may  be)  and  if  such  owner 
pnetor  or  ^^  proprietor,  his  or  her  guardian,  husband,  attorney  or 
agent,  shall  fail  to  appear  at  the  next  succeeding  court, 
after  such  notice,  and  enter  into  bond  with  sufficient  se- 
curity in  a  reasonable  penalty,  payable  to  the  governor 
for  the  time  being,  and  his  successors,  with  a  condition 
for  the  due  performance  of  the  same,  then  it  shall  be 
lawful  for  the  said  court,  and  they  are  hereby  required, 
to  cause  such  repairs  and  houses  to  be  made  and  built  as 
aforesaid,  and  shall  certify  the  charge  thereof  to  the  trea- 
surer of  this  state  for  the  time  being,  who  is  hereby  re- 
quired to  pay  the  same  out  of  the  public  money  in  his 
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hands  arising  from  the  inspection  of  tobacco,  and  shall 
take  and  receive  from  the  inspectors  ihe  whole  or  a  pro- 
portion of  the  rents  established  at  such  warehouses,  for 
reimbursing  the  public  the  charge  of  such  buildings  and 
repairs,  with  interest  thereon,  which  proporiton  shall  be 
settled  bj  the  court,  and  by  them  ctnified  to  the  treasurer. 

Sect.   6.  If  any  county  court  sliall  fail  or  refuse  to  do  Penalty  on 
their  duty  in  directing  such  houses,  funnels,  and  other  county  courts 
necessary  conveniencies,  at  the  places  established  by  this  '""^  "^&'^<=t. 
act  for   erecting   new  warehouses,  or  such    additional 
buildings  and  repairs  at  the  places  where  houses  are 
alrearly  built,  and  causing  the  same  to  be  built  or  made 
according  to  the  directions  of  this  act,  every  justice  so 
failing  or  refusing,  shall  forfeit  and  pay  one  hundred 
dollars,  to  be  recovered  in  the  district  court,  with  costs, 
by  action  of  debt,  or  information,  against  the  justices 
jointly.  ' 

Sect.  7.  Provided  always.  That  nothing  herein  con-  worses  and 
tained  shall  be  construed  to  givf  power  to  the  said  jus-  niencies  not 
tices  to  take  away  the  houses,  orchards,  or  other  immedi-  to  be  taken 
ate  conveniencies  of  any  proprietors  of  lands,  for  the  pur-  ^^o""  proprie- 
poses  aforesaid,  nor  to  the  said  inspectors  to  keep  any  ^°'^' 
horses,  cattle  or  hogs,  at  any  public  warehouses,  except 
their  riding  horses,  upon  the    land  appointed  for  such 
warehouses;  and  if  any  swine  belonging  to  the  said  in-  inspectors  not 
spectors,  or  any  of  them  shall  be  found  at  large  upon  the  to  keep  any 
land  appropriated  for  such  warehouses,  or  the  lands  ad-  ^^^^ses,  cattle 
joining  thereto,  it  shall  be  lawful  for  the  proprietors  of  iand°^*°" 
the  said  lands,  to  kill  or  cause  to  be  killed  or  destroyed, 
all  such  swine. 

Sect.  S.  Provided  also,  That  where  any  houses  have  How  propria 
been  or  shall  be  built  by  the  justices  or  other  persons,  as  ^°^  "'f^  ^f  .''^' 

r  -I  1  .L     /?     X  r    1      1       1     1    11   1     .       stored  to  his 

atoresaid,  and  the  first  proprietor  ot  the  land  shall  desire  former  estate. 

to  have  the  same  again,  such  proprietor,  upon  payment 
of  so  much  money  as  shall  be  sufficient  to  re-imburse  the 
said  justices  or  other  person  the  principal  money  expend- 
ed for  the  purchase  of  the  land  and  the  building  such 
warehouses,  with  lawful  interest,  deducting  the  rents  re- 
ceived by  the  said  justices  or  other  person,  shall  be  re- 
stored to  his  former  estate  in  the  land  whereon  such  ware- 
houses are  built,  and  shall  receive  the  rents  aforesaid 
growing  due  for  such  warehouses:  Provided  also,  that  if  But  if  he  again 
any  proprietor  so  as  aforesaid  restored  to  his  estate,  shall  *"=*'ls  to  build 
neglect  or  refuse  to  build  and  repair  such  houses  as  the  rcvSed  fn '^'^ 
court  shall  think  necessary,  the  justices  shall  again  be  thrpublic" 
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Waste  or  de- 
struction of 
warehouses, 
how  to  be 
punished. 


Scales  and 
weights  to  be 
provided, 


and  tried  and 
repaired  twice 
a  year. 


seized  of  the  fee  simple  estate  in  such  land  during  the  time 
such  place  shall  be  made  use  of  for  a  public  warehouse, 
and  such  proprietor  shall  not  have  any  benefit  of  the  rents 
that  shall  hereafter  become  due. 

Sect.  9  On  coniplaint  being  made  by  the  owner  or 
owners  of  any  of  the  warehouses  aforesaid,  to  any  justice 
of  the  peace  in  the  county  where  such  warehouse  shall 
lie,  against  any  person  or  persons,  for  breaking  tearing, 
or  committing  any  waste  or  destruction  of,  or  in  such 
warehouse  or  warehouses,  it  shall  be  lawful  for  such  jus- 
tice, and  he  is  liereby  empowered  and  required  to  give 
judgment  and  award  execution  against  the  body  or  estate 
of  such  offender  if  found  guilty  for  all  damages  occasion- 
ed by  such  breaking,  tearing,  or  waste,  or  destruction, 
provided  such  damages  do  not  exceed  the  sum  of  five 
dollars  in  his  opinion;  and  if  such  damages  shall  exceed 
that  sum,  then  it  shall  be  lawful  for  such  owner  or  own- 
ers to  commence  and  prosecute  his  or  their  action  at  law, 
against  any  such  off,  nder  in  any  court  of  record  within 
this  stale,  in  which  the  plaintiff  shall  recover  costs, 
allhoijgh  the  dnmage  shall  be  under  seven  dollars. 

Sect.  10.  Tht  it  shall  be  kej)i  at  every  one  of  the  said 
warehouses  herein   before  appointed,  and   at  all  others 
hereafter  to  be  appoinied,  a  good  and  sufficient  pair  of 
scales  with  weights  to  weigh  fifteen  hundred  pounds  at 
the  least,  and  a  set  of  small  weights,  the  same  that  are  or 
ought  to  be   provided   lor   the  standard  weights  of  each 
county;  and  where  such  scales  and  weights  are  not  already 
provided,  or  now  are  or  shall  hereafter  be  worn  out,  or 
become  unfit  for  use,  the  justices  of  the  respective  county 
courts  wherein  any  of  the  said  warehouses  are  or  shall 
be,  are    hereby  directed   and  required   to  provide   the 
same,  with  all  convenient  speed;  and  the  treasurer  for 
the  lime  being  is  hereby  empowered  and  required  to  pay 
the  purchase  money  out  of  ihe  public  money  in  his  hands 
arising  from  the  inspection  of  tobacco,  and  moreover  the 
said  justices  are  hereby  required  and  directed,  twice  in 
every  year  at  least,  to  appoint  one  or  more  of  their  num- 
ber to  view  the  said   scales,  and   examine  and  try  the 
weights  at  the  several  warehouses  by  the  standard  weights 
of  the  county;  and  if  the  said  scales  and  weights  shall 
want  repairing,  or  the  weights  be  found  deficient,  or  dif- 
fering from  the  lawful   standard,  Ihe  said  justices  shall 
cause   the  same  to   be   repaired  and  mended,  and  the 
weights  made  conformable  to  the  standard;  and  if  the 
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justice  or  justices  so  appointed,  sliall  refuse  or  neglect  to 
do  the  same,  the  justice  or  justices  so  refusing,  shall  for- 
feit anil  pay  the  sum  of  one  hundred  and  fil'ty  dollars; 
and  the  charge  of  repairing  and  mending  the  said  scales 
and  weights,  and  also  for  removing  the  standard  lo  the 
several  warehouses  for  trying  the  same,  shall  be  paid  by 
the  inspectors  respectively,  and  he  again  allowed  to  them 
in  their  accounts  with  the  treasurer. 

Sect.  11.  All  tobacco  which  shall  be  brought  to  any  Tobacco  to  be 

of  the  public  warehouses  shall  be  viewed,  inspected  and  ^'ewed  by  the 

.   r  111      inspectors. 

examined  by  two  persons  to  be  thereunto  appointed,  wlio 

shall  be  called  inspectors,  which  said  inspectors  shall  be 
appointed  in  the  following  manner,  that  is  to  say:  The  Manner  of  ap- 
courts  of  the  several  counties  within  this  state,  wherein  pointing  m- 
any  of  the  public  warehouses  appointed  by  this  act  are  ^*^^  °"" 
cslablisiied,  shall  and  they  are  hereby  required,  once  in 
every  year  and  no  oftener,  at  their  respective  county 
courts  held  in  the  months  of  August  or  September,  to 
nominate  and  recommend  to  the  governor  for  the  time 
being,  for  so  many  offices  of  inspection  as  are  or  shall 
l)c  in  their  respective  counties,  four  fit  and  able  persons 
reputed  to  be  skilful  in  lobaoco,  for  the  execution  of  the 
office  of  inspectors;  and  where  two  warehouses  under  one 
and  the  same  inspection  happen  to  lie  in  ditferent  coun- 
ties, in  that  case  the  court  of  each  county  shall  nominate 
and  recommend  two  for  such  inspection,  which  nomina- 
tion the  said  courts  shall  cause  to  be  entered  upon  record, 
and  the  clerks  of  the  said  courts  shall,  and  they  are  here- 
by required  forthwith  to  transmit  a  certificate  of  the  same 
to  the  clerk  of  the  council;  and  out  of  the  said  four  per- 
sons nominated  and  recommended  for  each  inspection, 
the  governor  with  advice  and  consent  of  council,  shall 
choose  and  appoint  two  to  execute  the  office  of  inspec- 
tors at  such  inspection;  and  in  default  of  such  nomina- 
tion or  recommendation  by  the  county  courts  as  aforesaid, 
the  governor  with  the  like  advice  and  consent  shall  ap- 
point such  persons  as  he  shall  think  fit  to  be  inspectors  at 
such  inspection,  for  which  no  nomination  or  recommen- 
dation shall  be  made  as  aforesaid,  and  also  in  case  of  the 
death,  resignation,  or  removal  of  any  inspector,  the  govern- 
or, shall  and  may  appoint  any  person  named  in  the  last 
recommendation  from  the  county  court,  for  that  inspec- 
tion where  the  vacancy  shall  happen,  to  succeed  him 
until  the  next  nomination  and  appointment  of  inspectors; 
hut  if  either  of  the  persons  named  in  such  last  recom- 
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mendaiion,  will  not  accept  the  said  office,  in  that  case, 
the  governor,  with  the  advice  and  consent  of  the  coun- 
cil, may  appoint  any  other  person  they  shall  think  fit;  and 
Additional  in-  besides  the  two  inspectors  appointed  as  aforesaid,  the 

spectors  to  be  governor,  for  the   tinne   being,  with   the  advice  of  the 

appointed:  -i      i     n  •  /?',  ,    • 

council,  shall  appoint  one  ot  the  persons  recommended 

with  such  inspectors  to  be  additional  inspector  at  the 
When  to  act.  warehouse  for  which  he  shall  be  recommended;  which 
additional  inspector  shall  officiate  as  such  only,  in  cases 
of  disagreement  in  opinion  of  the  other  inspectors  as  to 
the  quality  of  tobacco  brought  to  their  inspection,  or 
where  either  of  them  shall  through  sickness  or  otherwise 
be  absent  from  his  duty;  or  shall  bring  his  own  tobacco 
to  the  warehouse  whereof  he  is  inspector,  to  be  viewed; 
and  the  said  additional  inspector  shall  be  paid  for  the 
services  he  shall  perform,  by  occasion  of  the  absence  of 
either  of  the  other  inspectors,  out  of  the  salary  of  such 
absentee,  in  proportion  to  the  time  he  shall  officiate. 

Sect.  12.  If  any  inspector  shall  hereafter  accept,  re- 
ceive or  take,  directly  or  indirectly,  any  fee,  gratuity, 
service  or  reward  whatsoever,  of  any  person  for  resign- 
ing or  giving  up  bis  office  of  inspector,  he  shall  not  only 
be  forever  disabled  from  holding  the  like  office,  but  for 
such  offisnce  shall  forfeit  and  pay  the  sum  of  six  hundred 
dollars,  to  be  recovered  with  costs  by  action  of  debt,  in 
any  court  of  record  within  this  state,  by  any  person  suing 
for  the  same;  and  every  person  offiering  or  paying  directly 
or  indirectly,  any  fee,  service,  gratuity,  or  reward  what- 
soever, to  any  inspector  to  resign  his  said  office,  shall  for 
the  said  offence  he  forever  disabled  from  holding  the 
office  of  inspector  within  this  state. 

Sect.  13  Provided  aliuays.  That  no  justice  of  the 
peace  recommended  to  be  an  inspector,  shall  be  allow- 
ed to  vote  ill  nomination  and  recommendation  of  persons 
to  be  inspectors  as  aforesaid,  and  where  any  person  once 
recommended  as  aforesaid,  and  executing  the  office  of  in- 
spector ill  pursuance  of  such  recommendation,  shall  be 
again  reconimended  the  succeeding  year,  the  same  shall 
be  a  sufficient  appointment  to  him  to  continue  in  the  said 
continue  with-  ^^^^  ^^^  another  year,  without  any  new  commission,  and 
out  new  com-  SO  from  year  to  year,  so  long  as  he  shall  be  so  recom- 
mission.but     mended  as  aforesaid.     Provided  nevertheless^  that  each 

shall  annually  i„gpector  shall  annually  renew  his  bond,  and  give  security 
renew  ni3  *.  *  70  *f 

bond  for  the    ^o""  ^'^^  faithful  discharge  of  his  duty, 
due  discharge     Sect.  14.  Every  person  appointed  or  to  be  appointed 

of  his  duty. 


No  inspector 
to  take  a  re- 
ward for  re- 
signing. 
Penalty  on 
giver  and  re- 
ceiver. 


No  justice  of 
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tion. 
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mended to 


OCTOBER  1792— nib  of  COMMONWEALTH.  489 

inspctlor  by  virtue  of  this  act,  sluill  before  lie  enters  Inspectors  to 

upon  the  execution  of  the  said  office,  enter  iiao  Ijund  uiih  &'.^f  '"'"" 

'  ...  ,1-1-1  I     I   II         witl.  sminty 

good   sccuriiy  in  tlic  penally  ol  lOur  inonsand  dollars,  jj,„j  ^^^j^g  jj„ 

pnyable  to  the  governor  for  llie  lime  being  and  his  succes-  oath, 
sors,  with  condiiion  lor  the  true  and  faithful  pcrlbrniance 
of  his  duty,  according  to  the  directions  of  this  act,  which 
l)'>nd  shall  be  recorded  in  the  county,  and  transmitted  by 
tht  clerk  of  the  court  to  the  treasurer  under  the  penalty 
of  ihiee  hundred  dollars,  who  shall  move  for  judgment 
agoinsi   every  inspector  failing  to  discharge    the    same 
within  two  mon>lis  aftt-r  failure,  under  the  penalty  of 
three  hundred  dollars;  and  every  such  inspector  shall  also 
lake  the  I'ollowing  oath,  at  tht  time  he  gives  bond,  that 
is  to  say:  "  You  sliall  swear  that  you  will  diligently  and  Tlie  oatli. 
"carefully  view  and  examine  all  tobacco  brought  to  ihe 
"  public  warehouse  or  warehouses  where  you  are  appoint- 
"  ed  inspector,  and  that  not  separately  and  apart  from 
"your  fellow,  but  in  his  presence;  and  that  you  will  not 
"  receive  or  pass  any  tobacco  that  is  not  in  your  judgment 
"sound,   well   conditioned,  merchantable,  and   clear  of 
"  trash,  nor  receive,  pass  or  stamp  any  tobacco  hogsheads 
"  or  casks  of  tobacco  contrary  to  the  true  intent  and 
"  meaning  of  this  act,  nor  refuse  any  lol)acco  that  in  your 
*'judgment  is  sound,  well  condi'ioncd,  merchantable  and 
"  clear  of  trash,  and  that  you  will  not  change,  alter,  or 
"  give  out  any  tobacco  other  than  such  hogsheads  or 
"  casks,  for  which  the  receipt  to  be  taken,  was  given,  but 
"  that  you  will  in  all  things  well  and  faithfully  discharge 
"your  duty  in  the  office  of  inspector,  according  to  the 
"  best  of  your  skill  and  judgment,  and  according  to  the 
"  directions  ol  this  act,  without  fear,  favor,  affijctiou,  ma- 
*'  lice  or  partiality:  So  help  you  God."  Which  oath  shall 
be  taken  before  the  governor  of  this  state  for  the  lime  be- 
ing, before  the  district  court,  or  in  the  court  of  the  county 
wherein  such  inspector  shall  reside,  or  the  warehouses  at 
which  he  shall  be  appointed  inspector  shall  stand;  but 
before  any  inspector  shall  enter  upon  the  execution  of 
his  otiice,  he  shall  produce  a  certiticate,  if  sworn  before 
the  governor  or  district  court,  (as  the  case  may  be)  of  his 
having  taken  such  oath,  which  certificate  shall  be  lodged 
vvilh  the  clerk  of  the  county  where  such  inspector  shall 
be;  and  if  any  person  shall  presume  to  execute  the  office  Penalty  for 
of  inspector  before  he  shall  have  given  such  bond  and  acting  without 
taken  such  oath  as  aforesaid,  he  shall  forfeit  and  pay  two  ^"*  '  ^'^'ff- 
thousand  dollars. 
Vol.  XIII.— 3  Q 
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Time  inspec-        Sect.  15.  All  inspectors  to  be  appointed  by  virtue  ol' 
tors  are  10  at-  jj^ig  y^i,  shall  constiintlv  atleiid  ilieir  duly  at  the  ware- 
house or  warehouses   under  llieir  charge,  (Vom  the  first 
day  of  October,  to  the  tenth  day  of  August  yearly,  ex- 
cept Sundays,  and  the  holy-days  observed  at  Christmas, 
Easter,  and  Whiisuntide,  or  wlien  hindered  by  sickness; 
and  afterwards  they  or  one  of  them  shall  constantly   at- 
tend at  the  same,  except  on  Sundays,  to  deliver  out  to- 
bacco for  exportation,   until  all  the  tobacco  remaining 
there  the  said  tenth  day  of  August  shall  be  delivered: 
But  no  inspector  shall  be  obliged  to  view  any   tobacco 
between  the  said  tenth  day  of  August,  and  the  first  day  of 
October,  except  such  as  remained  in  the  warehouse  on 
Penalty  for      the  said  tenth  day  of  August;  and  every   inspector  ne- 
'^"^  *"'^"'^'"^"  glecling  to  attend  as  aforesaid,  shall  forfeit   and  pay  to 
the  party  grieved,  one  dollar  for  every  neglect,  or  shall 
be  liable  to  an  action  upon  the  case   at   the  suit  of  the 
party  grieved,  to  recover  all  such  damages  as  he  or  they 
shall  have  sustained  by  occasion  of  any  such  neglect,  to- 
gether with  his  or  their  full  costs,  at  the  election  of  such 
party. 
Tobacco  to  be      Sect.  16.  And  that  all  persons  having  tobacco  at  the 
entered  as       public  warehouses,  may  have  equal  justice,  the  inspectors 
and"^ie\ved  in  ^^all  enter  in  a  book  to  be  kept  for  that  purpose,  the  marks 
due  turn.         and  owners  names  of  all  tobacco  brought  to  their  respec- 
tive warehouses  for  inspection  as  the  same  shall  be  brought 
in,  and  shall  view  and  inspect  the  same  in  due  turn  as  it 
shall  be  entered   in  such   book,  without  favor  or  par- 
h  h  cs-      tiality;  and  shall  uncase  and   break  every  hogshead  or 
head  to  be  un-  cask  of  tobacco  brought  them  to  be  inspected  as  afore- 
cased  and        said;  and  if  they  shall  agree  that  the  same    is    good, 
viewed,  and  if  gQyj^j^    well    conditioned,  merchantable,  and    clear  of 
stampe^l*an'd    trash,  then  such    tobacco    shall  be   weighed    in    scales 
receipt  given,  with  weights  of  the  lawful  standard,  and  the  hogshead 
or  cask  shall  be  stamped  in  the  presence  of  the  said 
inspectors,  or  one  of  them  with  the  name  of  the  ware- 
house   at  which    inspected,    and  also    the    tare  of   the 
hogshead  or  cask,  and  quantity  of  nett  tobacco  therein 
contained:  and  the  inspectors  at  such  warehouses  shall 
issue  a  receipt  for  each  hogshead  of  tobacco  they   shall 
pass,  if  required  by  the  owner;  which  receipt  shall  be  in 
the  form  following,  to  wit: 
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River, 


Warehouse, 


the 


day  of 


17 


Sweet  scented. 

Leaf.  Stemmed. 


Oronoko. 
Leaf. 


Marks.  No.  Grosi.  Tare.  Xett.  Grou.  Tare.  Nett.  Gross.  Tare. 
NetC 


Received  of  —  Form  of  the 

, hofjs-  reci'ipl  wliich 

heiuls  of  tobac-  is  to  be  ])rint- 
co,  marks,  num-  ed  for  crop 
bers,     weights,  tobacco, 
and  species,   as 
per  margin  ;  to 
be  delivered  by 
lis  to  the    said 
,  or  liis  or- 
der, fur  cxi)or- 
tation,  wiien  de- 
manded.     Wit- 
ness our  liands. 

And  no  inspector  or  inspectors,  shall  under  any  pre- 
tence whatsoever,  issue  a  receipt  for  nny  tobacco  other 
than  such  as  shall  he  printed,  in  which  the  date  shall  be 
inserted  at  full  length.     And  if  nny  inspector  or  inspec- 
tors, shall  presume  to  issue  a  receipt  in  any  other  man- 
ner than  is  hereby  expressed,  he  or  'hey,  for  every  such 
otfence,  shall  forfeit  and  pay  the  sum  of  three  hundred 
dollars;  to  be  recovered  with  cos(s,  by  any  j)erson  who 
may  sue  for  the  same,  in  any  court  of  record  within  this 
state:   Which  receipts  as  aforesaid,  shall  be  furnished  by 
the  public  printer,  and  at  the  |)ublic  expense:  But  if  the  Where  the  in- 
said  two  inspectors,  shall  at  any  time  disagree -concern- spectors  disa- 
ing  the  quality  of  any  tobacco  brought  for  their  inspec-  •^['^^,iie°"^,ai"" 
tion  to  any  warehouse  under  their  charge,  they  shall  asty  of  tobacco, 
soon  as  conveniently  may  be,  call  in  the  additional  in- 
spector appointed  to  attend  such  warehouse,  who  shall 
determine  and  pass  or  reject  such  tobacco;  and  if  he  shall 
pass  the  same,  his  name  sh:ill  be  entered  in  a  boolc  kept 
by  the  inspectors,  opposite  the  mark,  number,  and  weight 
of  the  hogshead  by  him  passed,  together  with  the  name 
of  the  inspector  at  such  warehouse  who  shall  ofiiciate 
with  him.  And  the  inspectors  at  each  of  the  warehouses  what  hands 
established  by  this  act,  shall  conslanily  keep  so  many  the  inspector^ 
a1)le  hands  at  their  respective  warehouses  as  the  courls  ^^^^^  keep, 
of  the  several  counties  wlurein  Ihey  lie,  shall  from  time 
to  time  judge  necessary,  and  direct,  for  the  purpose  of 
taking  care  of  all  tobacco  brought  to  such  warehouse, 
and  stowing  it  away  after  the  same  shall  be  inspected 
and  stamped.     And  no  inspector  shall  by  himself,  his  Inspectors  of 
servant,  or  any  other  person,  either  directly  or  indirectly,  servants  not 
be  concerned   in  picking  any  refused  tobacco,  unless  it  l°nnpiSe' 
be  his  own  property,  on  ariv  pretence  whatsoever,  under  tobacco. 
the  penalty  of   being  forever  thereafter   disabled  from 
iiolding  the  office  of  inspector. 
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Owner  may  Sect.  17.  When  any  tobacco  shall  be  refused  by  the 
pick  refused  inspectors,  the  proprietor  thereof  shall  be  at  liberty  to 
lu^rcfuses'tlic  ^^P^^ate  the  good  from  the  bad,  but  if  he  refuses  or'ne- 
pickeis  sliall  gleets  so  to  do  within  two  months  of  such  refusal,  the 
doit.  inspectors  shall  direct  one  or  more  of  the  pickers  attend- 

ing the  warehouse,  to  pick  and  separate  such  refused  to- 
bacco, and  give  the  owner  credit  for  so  much  thereof  as 
shall  be  found  merchantable,  afier  paying  the  pickers  one 
twelfih  pan  of  the  quantity  saved;  and   the  inspectors 
shall  cause  the  tobacco  which  shall  by  them  be  judged 
unfit  to  pass,  to  be  burned  in  the  brick  funnel,  erected 
or  to  be  erected  at  such  warehouse,  under  the  penally  of 
seven  dollars  for  every  failure,  to  the  informer;  recover- 
able witli  costs,  before  any  justice  of  the  county  wherein 
Penalty  ou       such  warehouse  shall  be.      Provided  always,   that  any 
sine  to  'nick     P'^ker  refusing  to    pick  and  separate  refused  tobacco, 
tobacco.  when  directed  by  an  inspector,  shall  forfeit  and  pay  five 

dollars,  to  the  use  of  the  owner  of  such  tobacco;  reco- 
verable with  cosls,  before  any  justice  of  the  county  or 
'  corporation. 

Pickers,  how  Sect.  1 8.  The  courts  of  the  several  counties  wherein 
to  be  appoint-  ^^^^  ^f  jj^g  public  warehouses  appointed  by  this  act  are 
established,  shall,  and  they  are  hereby  required  to  nomi- 
nate and  appoint  from  lime  to  time,  such  and  so  many 
persons  as  to  them  shall  seem  necessary,  who  are  will- 
ing to  undertake  the  same,  to  attend  the  several  ware- 
houses within  this  state,  to  turn  up,  sort,  separate  and 
pick  such  tobacco  as  shall  be  refused  by  the  inspectors. 
Their  oath.  And  every  person  so  appointed  a  picker,  shall  make  oath 
before  the  court  at  the  time  of  his  appointment,  or  at  the 
next  succeeding  court,  that  he  will  carefully  and  dili- 
gently without  fraud  or  embezzlement,  sort  and  separate 
all  such  tobacco,  as  shall  be  refused  by  the  inspectors, 
and  the  o'.vner  or  proprietor  thereof,  or  the  inspectors, 
Allowance.  shall  employ  him  to  pick;  and  every  picker  of  tobacco 
shall  be  allowed  to  demand  and  receive  from  the  respec- 
tive proprietors,  twenly-one  cents  per  hogshead  for  open- 
ing, and  one  twelfih  part  of  all  the  tobacco  saved  out  of 
any  refused  hogshead  by  him  picked,  for  his  services  in 
opening,  sorting  and  jticking  the  same,  and  no  more. 
,j  . ,  And  no  picker  of  tobacco  shall  keep  or  employ  any  ne- 

gro or  mulatto  slave  at  any  public  warehouse,  on  any 
pretence  whatever;  nor  shall  «ny  picker  presume  to  hin- 
der any  person  who  may  choose  to  open  their  own  tobac- 
co, or  to  pick  what  may  be  refused  by  the  inspectors. 
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from  the  free  use  of  the  picking-house  and  prize,  for  the 
convenience  ot  picking  or  prizing  the  same.      And  if  How  punisli- 
anv  |)icker  shall  misbehave  himself  in  his  said  office,  it  e<l  foi"  ""sbe- 
shall  and  may  he  lawful  lor  the  court  of  the  county  where  "''^''O"'"-     ^ 
such  picker  shall  be  appointed,  on  complaint  and  motion 
to  them  made,  to  remove  such  picker  from  his  said  of- 
lice,  and  to  appoint  another  prrson  to  act  in  his  room,  if 
to  them  it  shall  seem  necessary;  and  every  |)icker  so  re- 
moved, shall  for  ever  after  be  rendered  incapable  of  serv- 
ing as  picker  at  any  public  warehouse;  Provided,  such 
picker  haih  ten  days  |)revious  notice  of  such  motion;  and 
any  person  who  shall  be  aggrieved  by  any  such  misbeha- 
viour in  a  picker,  may  make  complaini   tlureof  to  any 
justice  of  tile  peace,  who  is  hereby  empowered  and  di- 
rected to  take  de|iosilions  therein,  provided  such  picker 
have  notice  thereof,  and  to  transmit  the  same  to  the  next 
court  to  be  held  for  the  county,  where  the  offence  shall 
be  committed,  to  be  there  given  in  evidence  on  the  exA- 
minatiou  info  such  misbehaviour.     And  if  any   person  Penaltv  for 
not  being  appointed  and  sworn  as  aforesaid,  shall  pre- pickinj^- with- 

sume  to  underiake  the  opening,  sorting,  nicking,  or  se-  out  bems  so 

...  r      L-  n    I  a  appointed,  ex- 

paraling  any  such  tobacco  tor  hire  or  reward,  every  per-  ^'^  by  the 

son  so  olfending  shall  forfeit  and  pay  four  dollars  for  every  proprietor, his 
such  offence;  to  be  recovered  by  the  informer,  to  liisown  •'""Js  or 
use,  before  any  justice  of  the  peace.     Provided,  that  any  °^^^'"^* 
proprietor  of  tobacco,  who  may  choose  to  open,  pick  and 
prize  his  own  tobacco,  may  employ  his  own  servants  or 
slaves,  or  any  other  person  or  persons,  other  than  the 
hands  kept  by  the  inspectors,  to  assist  him  in  opening, 
picking  or  prizing  the  same,  and  the  person  or  persons 
so  employed,  shall  not  incur  or  be  subject  to  the  last  men- 
lioncil  or  any  other  penalty  or  forfeiture  for  so  doing; 
and  the  ins[icctors  shall  issue  receipts  for  all  tobacco  sav- 
ed by  picking,  to  tlic  proprietors  only  of  such  tobacco, 
and  not  to  'he  pickers  of  the  same.     And  the  inspectors  pickers  not  to 
shall  not  suffer  or  permit  any  picker  to  prize  up  any  to-  prize  up  their 
bacco  that  he  shall  have  saved  by  picking  for  his  own  tobacco  saved 

use.  And  if  any  tobacco  picked  in  any  hogshead  or  cask  J  ^!^  '"■''^• 
.  •'  111  1        I  •  Overseers  lia- 

by  an  overseer,  or  the   hands  under  his  care,  shall  be  ble  for  tobac- 
burni  by  the  iii'.jiec'ors,  by  reason  of  its  being  bad,  un-  co  refused  or 
sound,  or  not   in  good  condiii')ti,  (he  overseer  who  had  ^"^■"^• 
the  ear*'  of  making  and  packing  ihe  same,  shall  be  at  the 
los^i  of  the  tob.trrusa  burnt,  am    nake  satisfaction  for  the 
same  out  of  his  share  of  the  crop,  or  otherwise;  and  the 
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inspectors  shall  be  obliged  to  keep  an  account  of  all  to- 
bacco so  burnt. 
Penalty  on  ill-      Sect.  19.  If  any  inspector  of  tobacco  shall  in  any 

spcctorforbe-  manner  be  concerned  as  a  partner  with,  or  receive  from 

iner concerned  -    i  r*   i  •    • 

with  u  picker  ^"^  l)icKer  ot  tobacco,  mont^y  or  any  gratuity,  every  in- 

as  a  partner  or  speclor  herein  offending,  on  conviction,  before  any  court 
receiving  any  of  record,  shall  forfeit  and  pay  two  thousand  dollars  to 
thing  from  ^j^g  prosecutor,  to  be  recovered  by  action  of  debt  with 
costs;  and  shall  moreover  be  rendered  incapable  of  serv- 
On  a  picker  iug  as  an  inspector.  Every  picker  who  shall  be  con- 
fer the  same,  cemed  as  above  with  an  inspector,  or  who  shall  demand, 
or  for  receiv-  jgj-g  Qp  receive  any  greater  fee  or  reward  fur  his  ser- 

«he  lc"-al  fee"  ^'^^^' °''^'^''  '^""^  ^^  ^''^'^  allowed,  shall  forfeit  and  pay, 
on  conviction,  to  the  person  prosecuting,  three  bundled 
dollars,  to  be  recovered  in  like  manner,  and  shall  lor 
ever  after  be  incapable  of  acting  in  any  character  at  a 
public  warehouse. 

Sect.  20.  Where  any  tobacco  shall  be  brought  to  any 
of  the  said  warehouses  for  the  discharge  of  any  public 
or  private  debt  or  contract,  the  said  inspectors  or  one  of 
them,  after  they  have  viewed,  examined  and  weighed  the 
said  tobacco,  according  to  the  directions  of  this  act,  shall 
be  obliged  to  deliver  to  the  person  bringing  the  same,  as 
many  receipts  under  the  hands  of  the  said  inspectors  as 
shall  be  required  for  the  full  quantity  of  tobacco  receiv- 
ed by  them,  in  which  shall  be  expressed  whether  the  to- 
bacco, so  received,  be  sweet  scented  or  Oronoko,  stem- 
med or  leaf;  which  receipt  shall  be  in  the  form  follow- 
ing, to  wit: 

l-ormoftrans-  RIVER,    No. 

fer  receipts.  warehouse,  the  day  17 

Received  of  j)Ounds  of  transfer  tobacco,  to 

be  delivered  on  demand  to  him,  or  to  his  order,  accord- 
to  the  directions  of  the  act,  intituled  "  An  act  for  mend- 
ing the  staple  of  tobacco,  and  preventing  fraud."  Wit- 
ness our  hands. 

'I  heir  date  And  shall  bear  date  the  day  the  tobacco  for  which  the 
currency.  same  is  given,  shall  be  received  and  passed,  and  shall  be 
current  in  all  tobacco  payments,  according  to  the  species 
expressed  in  the  receipt,  within  the  county  wherein  such 
inspectors  shall  officiate,  and  in  any  other  county  next 
adjacent  thereto,  and  not  separate  therefrom  by  any/)f 
the  great  rivers  or  bay  herein-after  mentioned,  that  is  lo 
say;  James  river  below  the  mouth  of  Appamaltox;  York 
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lielow  Wcstpoint;    Rap|iahannock    below    Taliaferro's 
Mount;    or  by  the    bay  of  Chesapeake;    and  shall  be 
Irausftrrablc  from  one  to  another  in  all  such  |)aymcnts, 
except  as  herein  is  excepted,  and  shall  be  paid  and  satis- 
fied by  the  inspector  or  inspectors  who  signed  the  same, 
upon   demand.      And   for  every   hogshead   of     tobacco 
brought  to  any  public  warehouse  and  transferred,  there 
shall  be  allowed  by  the  inspectors  thereof  to  the  person 
bringing  the  same  after  the  rate  of  four  pounds  of  tobac-   \no\vance  fc- 
CO,  for  every  hundred  pounds  of  tobacco  the  said  hogs-  cask. 
head  shall  contain,  for  the  cask,  so  as  such  allowance  do 
not  exceed  thirty  pounds  of  tobacco,  provided  the  cask 
or  hogshead  is  good,  and  of  such  dimensions  as  is  herein- 
after expressed,  and  the  said   inspectors  shall,  and   they 
are  hereby  obliged  to  make  every  hogshead  by  them  paid 
away  in  discharge  of  any  receipt  by  them  given  as  afore-  Weiglit  of  to- 
said'  10  contain  one  thousand  pounds  of  nett  tobacco  at  ^^^,'r°  Prized 
the  least;  and  for  every  hogshead  of  tobacco  by   them  of  receipts, 
paid  away,  well  lined  and  nailed,  fit  for  shipping,  there 
shall  be  paid  by  the  person  shipping  such  hogshead,  one  One  dollar  for 
dollar  for  inspection,  and  fifty-eight  cents  for  prizing,  and  inspection  and 
nails;  which  said  sum  of  fifty-eight  cents,  the  inspec-  centsfor  priz- 
tors  may  retain  in  their  hands  for  their  own  use,  to  reim-  ing  and  nails. 
burse  them  the  expense  and  trouble  of  providing  nails 
and  prising.    And  the  person  demanding  or  receiving  to-  Allowance  fov 
bacco  in  discharge  of  receipts  as  aforesaid,  shall  allow  shrinkage 
to  the  inspectors  thirty  pounds  of  tobacco  for  each  hogs- 
head so  received,  for  the  cask,  and  two  pounds  of  tobac- 
co for  every  hundred  pounds    of  tobacco  contained  in 
sucii  receipts,  and  so  in  proportion  for  a  greater  or  lesser 
quantity,  for  shrinkage  and  wasting,  if  the  said  tobacco  be 
paid  within  two  months  after  the  date  of  the  receipt  given 
for  the  same,  and  one  pound  of  tobacco  for  every  hundred, 
for  every  month  the  same  shall  be  unpaid  after  the  said 
allowance;  so  as  such  allowance  for  shrinkage  and  wast- 
ing do  not  exceed  in  the  whole  six  pounds  of  tobacco  for 
every  hundred.     And  if  any  inspector  or  inspectors,  by  Kemedy 
whom  any  such  receipts  for  tobacco  as  aforesaid  shall  be  ag;iinstinspec 
signed,  shall  refuse  or  delay  to  pay  and  satisfj'  the  same  ^""• 
when  demanded,  every  inspector  so  refusing  or  delaying 
shall  forfeit  and  pay  to  the  party  injured,  double  the  to- 
bacco so  refused  or  delayed  to  be  paid,  to  be  recovered 
with  costs  in  any  court  of  record  within  this  state,  if  the 
receipt  or  receipts  so  refused  or  delayed  to  be  paid,  ex- 
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ceed  two  hundred  pounds  of  tobacco;   and  if  ihe  said 
receipt  or  receipts  do  not  excerd  iwo  hundred  pounds  ol" 
tobacco,  the  double  value  aforesaid  shall  and  may  be  reco- 
vered before  an}  justice  of  the  peace  of  the  count)'  there- 
in the  warehouse  shall  be,  at  which  the  receipt  or  receipts 
ought  to  be  paid. 
How  receipts       Sect.  21.    Ail   tobacco  brought  to  any  of  the  said 
aretobegiven  warehouses  in  hogsheads,  lobe  exported  on  accouni,  and 
bacco"''  ^'      ^'°'^  '^^*^  ^^^  °^  *'^^  owner  thereof,  after  the  same  shall 
have  been  received,  examined,  found  to  be  good,  and 
weighed,  shall  be  stamped  as  herein-before  dirtcied,  and 
the  said  inspectors,  or  one  of  them,  shall  deliver  to  the 
person  bringing  the  same,  as  many  receipts,  signed  as 
aforesaid,  as  shall  be  required  for  the  number  of  hogs- 
heads so  brought  and  stamped,  in  which  shall  be  exj)ress- 
ed,  whether  the  tobacco  so  received,  be  sweet  scented  or 
Oronoko,  stemmed  or  leaf,  and  whether  the  same  be  tied 
up  in  bundles  or  not;  and  wh^re  any  hogshead  haih  part 
leaf  and  part  stemmed,  shall  signify  the  same  at  the 
bottom  of  the  receipt;  and  they  shall  not  mix  stemmed 
and  leaf  tobacco  in  any  hogshead  which  they  shall  prize, 
and  pay  away  in  discharge  of  their  transfer  receipts;  and 
Inspection  tax  for  every  hogshead   brought  to  any  of   the  said  ware- 
of  one  dollar    houses,  to  be  exported  by  land  or  water  out  of  this  s'ate, 
to  be  paid  by  jj^ppg  sjja||  [^g  p^ij  to  the  inspectors  attending  at  such 
'  warehouses,  by  the  exporter,  at  the  time  of  demanding 
the  same  for  exportation,  the  sum  of  one  dollar,  and  the 
owners  of  the  tobacco  shall  find  and  provide  nails  suffi- 
cient for  securing  and  nailing  thereof;  and  where  they 
shall  fail  so  to  do,  the  inspectors  at  such  warehouse,  shall 
furnish  nails  for  the  purpose  aforesaid,  and  shall  be  al- 
lowed and  paid  by  the  owner,  thirteen  cents  for  each 
Penalty  on  in-  hogshead  SO  secured.     And  if  any  inspector  or  inspectors, 
specters  shall  alter,  change  or  deliver  out  any  hogshead  of  tobacco, 

changing  to-    Qjj,gp  ^j^g,^  ^]^^  hogshead,  for  which  the  receipt  for  crop 
tobacco  to  be  taken  in,  was  by  him  or  them  given;  or 
shall  alter  or  change  any  such  tobacco,  although  no  such 
receipt  shall  have  been  given,  such  inspector  or  inspec- 
tors shall  forfeit  and  pay  one  hundred  and  fifty  dollars 
for  every  hogshead  so  altered,  changed  or  delivered  out. 
or  failing  to      And  if  any  inspector  shall  fail  or  refuse  to  deliver  any 
*^h'^^d  ^^  and  l^ogshead  of  tobacco,  when  the  same  shall  be  demanded 
ed.  for  exportation,  such  inspectors  shall  forfeit  and  pay  to 

the  owner  thereof,  double  the  value  of  the  tobacco,  which 
To  transfer  they  shall  SO  refuse  or  fail  to  deliver.  And  all  inspectors 
crop  tobacco. 
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shall,  and  they  are  hereby  obliged,  if  requircii,  to  take 
in  any  receipt  or  receipts  by  them  given  lor  crop  tobacco; 
and  after  having  weighed  stich  tobacco,  to  give  (ransfer 
receipts  for  the  same,  with  an  allowance  of  four  per 
centum  for  the  cask;  so  as  such  allowance  do  not  exceed 
thirtv  pounds  of  tobacco  for  every  cask  Prmnded,  that 
such  hogshead  shall  contain,  at  least,  one  thousand  pounds 
ofnett  tobacco,  and  not  mixed  leaf  and  stemmed.  Pro- 
vided nevertheless^  that  no  inspectors  shall  give  their  re- 
ceipt or  receipts  for  any  transfer  or  crop  tobacco,  which 
shall  be  opened  or  picked  by  any  picker  legally  appoint- 
ed, until  the  proprietor  of  such  tobacco,  or  his  or  her 
agent,  shall  have  first  paid  or  tendered  to  such  picker,  pickers  to  be 
his  lawful  charges  for  opening  or  picking  the  same.  And  paid  before 
in  the  absence  of  any  such  picker,  a  payment,  or  tender  ^^^  receipts 
to  any  of  the  inspectors  there  attending,  for  the  use  of 
the  picker,  shall  be  as  effectual  as  if  made  to  such  picker 
in  person.  And  if  any  inspectors  shall  deliver  their  re- 
ceipt or  receipts  for  any  such  tobacco,  so  opened  or  pick- 
ed, before  such  payment  or  tender  be  made,  they  shall 
be  liable  to  such  picker  for  the  amount  of  the  same. 

Sect.  22.  And  for  restraining  ihe  undue  practice  of  Stemmed  to- 
mixing  trash  with  stemmed  tobacco,  and  preventing  the  bacco  to  be 
packing  of  tobacco  in  unsizeable  casks.     Be  it  enacted^  ^'    saigi . 
that  all  stemmed  tobacco  not  laid  straight,  whether  the 
same  be  packed  loose,  or  in  bundles,  shall  be  accounted 
unlawful  tobacco;  and  that  no  tobacco  packed  in  hogs-  size  of  tobac- 
heads,   which  exceed  fifty  inches  in  the  length  of  the  co  hogsheads, 
stave,  or  thirty-two  inches  at  the  head,  within  the  crow, 
making  reasonable  allowance  for  prizing,  which  allow- 
ance shall-not  exceed  two  inches  above  the  gauge,  in  the 
prizing  head,  shall  be  passed  or  received:  but  the  owner 
of  such  tobacco,  packed  in  casks  of  greater  dimensions 
than  before  expressed,  shall  be  obliged  to  repack  the 
same  in  sizeable  casks,  at  his  own  charge,  before  the 
same  shall  be  received  or  stamped  by  the  inspectors. 

Sect.  2S    And  ichereas  many  and  great  inconvenien-  Penaltyforde- 
cies  have  arisen  from  inspectors  undertaking  to  deliver  liverinj^tnbac- 
tobacco,  the   properly  of  others,   in   their   warehouses,  co  without  an 
without  order  from  the  proprietors  of  the  same:  Be  '^  proprietor.^  * 
enacted,  That  if  any  inspector  shall  presHme  to  deliver 
any  tobacco  in  his  warehouse,  without  order  from  the 
owner  or  proprietor  of  such  tobacco,  every  inspector  so 
offending,  and  being  thereof  duly  convicted  in  the  court 
of  the  county  wherein  he  officiates,  is  declared  incapable 
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And  tor  issu- 
ing fictitious 
notes. 


Inspector  to 
give  crop 
notes  in  ex- 
change for 
transfer. 


and  at  Sep- 
tember court 
yearly  give  an 
account  of, 
and  sell  tobacr 
CO  for  notes 
outstandnig ; 


of  serving  forever  after  as  an  inspector  in  this  stale,  anil 
moreover  shall  be  liable  to  the  penalty  of  one  hundred 
and  fifty  dollars  for  every  hogshead  of  tobacco  so  as  afore- 
said delivered  without  order  of  the  owner  or  proprietor 
thereof;  to  be  recovered  by  such  owner  or  proprietor 
thereof,  if  he  or  she  shall  prosecute  within  four  months 
after  the  offence  committed;  or  if  he  or  she  decline  the 
prosecution,  then  after  that  time,  by  any  person  who  shall 
inform  or  sue  for  the  same,  by  action  of  debt  or  informa- 
tion, in  any  court  of  record  within  this  Commonwealth. 
And  if  any  inspector  shall  deliver  any  transfer  receipts 
or  notes  of  credit  for  tobacco,  to  any  person  or  persons, 
unless  at  the  time  of  delivering  the  same,  he  shall  have 
actually  and  bona  fide  received  and  passed  tobacco,  the 
property  of  him,  her,  or  them  in  whose  name  or  names 
such  receipts  or  notes  shall  be  made  out,  to  the  full 
amount  of  the  quantity  therein  specified,  every  inspector 
so  offending,  and  being  duly  convicted,  shall  be  disabled 
from  serving  as  an  inspector,  and  moreover  shall  forfeit 
twenty  dollars  for  every  hundred  weight  of  tobacco  such 
fictitious  notes  shall  express,  to  any  person  who  will  sue 
for  the  same;  recoverable  by  action  of  debt,  in  any  court 
of  record. 

Sect.  24.  The  owners  of  any  transfer  receipts,  may, 
at  any  time  before  the  sale  of  the  tobacco  contained  in 
such  transfer  receipts,  as  herein-after  is  directed,  receive 
and  mark  hogsheads  of  tobacco  to  satisfy  such  receipts; 
and  the  inspectors  shall  take  in  their  former  receipts, 
and  deliver  crop  receipts  for  such  hogsheads,  and  shall  be 
answerable  for  the  safe  keeping  thereof,  in  the  same 
manner  as  they  are  for  crop  tobacco;  but  the  persons  re- 
ceiving such  hogsheads,  shall  pay  to  the  inspectors  one 
dollar  and  fifty-eight  cents,  for  the  inspection  and  nails 
for  every  hogshead,  that  is  to  say,  fifty-eight  cents  down 
to  the  inspectors  for  their  own  use  for  nails  and  their 
trouble  in  prizing,  and  one  dollar  as  inspection,  when  the 
tobacco  is  delivered.  And  the  inspectors  shall  at  the 
court  held  for  their  county  in  the  month  of  September 
yearly,  or  if  there  be  no  court  in  that  month,  then  at  the 
next  court  held  for  their  county,  lay  before  the  court  an 
account  upon  oath,  of  all  transfer*  receipts  that  were  not 
by  them  taken  in  and  received  before  the  lime  of  sale 
herein  before  mentioned:  And  after  such  account  ex- 
hibited and  oath  made,  shall  sell  the  tobacco  in  such  re- 
ceipts contained,  deducting  the  allowance  for  shrinkage 
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and  ivasling,  at  public  auction,  at  the  door  of  llic  court- 
house, between   the  hours  of  twelve  and  two;  and  the 
inspectors  shall  pay  tiie  money  arising  by  such  sale,  in 
satisfaction  of  their  receipts,  irom  time  to  time,  to  the 
proprietors  thereof,  making  their  demand,  under  the  same 
penalty  as  is  inflicted  for  not  paying  inspectors  receipts. 
And  all  inspectors  shall  keep  a  just  and  true  account  of  also  tobacco 
the  tobacco  gained  or  saved  upon  the  allowance  made  gained  by  al- 
for  cask  and  for  shrinkage,  and  /or  transfer  tobacco,  or  |.^g]^"jj^fj/"^ 
otherwise;  and  if  any  tobacco  shall  be  so  gained  or  saved,  shrinkage, 
shall  exhibit  an  account  thereof,  and  shall  also  sell  the 
tobacco  so  gained  and  saved,  in  the  manner  as  is  direct- 
ed for  the  sale  of  transfer  tobacco,  and  shall  account  for 
the  money  arising  by  such  sale  to  the  treasurer  of  this 
state  for  the  time  being,  in  their  next  account  with  him; 
and  the  said  treasurer  shall  account  for  the  same  to  the 
General  Assembly;  and  no  inspector  shall  convert  any 
tobacco  so  gained  to  his  own  use. 

Sect.  25.  All  inspectors  shall  before  the  tenth  day  of  To  account 
October,  in  every  year,  account  with  the  treasurer  of  this  ^^i^h  the  trea- 
state  upon  oath,  for  all  monies  received,  or  which  ought  oath'^when 
to  be  received  by  them,  by  virtue  of  this  act,  except  the  and  how. 
money  paid  for  nails,  and  for  their  trouble  in  prizing,  or 
for  repacking  damaged  tobacco,  which  shall  be  relanded 
at  their  inspections,  for  every  hogshead  of  transfer  to- 
bacco;  in   which  account  they  shall  be  allowed   their 
salaries,  the  rents  of  the  warehouses,  and  all  other  ne- 
cessary disbursements  in  pursuance  of  this  act.     And  in 
order  to  ease  the  inspectors  giving  their  personal  attend- 
ance at   the  treasury,  they  are  hereby  required,  after 
stating  their  accounts  with  the  treasurer,  as  above  direct- 
ed, to  take  the  following  oath  beforesomeone  justiceof  the 
peace  of  the  county  where  they  officiate,  to  wit : — "  We  A.. 
"  B.  and  C.  D.  do  swear,  that  the  account  now  produced, 
"contains  an  exact  slate  of  all  the  tobacco  shipped  the 

"  preceding  year  from • warehouse,  all  taxes  re- 

"  ceived,  or  due  for  the  same,  also  all  tobacco  gained  at 
"  the  said  inspection  by  any  means  whatsoever  So  help 
"  us  God."  And  the  justice  of  the  peace  before  whom 
they  are  sworn,  shall,  and  he  is  hereby  required,  to  cer- 
tify on  the  said  account,  that  they  have  taken  this  oath. 

Sect.  26.  The  several  inspectors  of  tobacco  in  this  To  return  an 
state,  shall  annually,  at  the  time  of  settling  their  ac-  acount  annu- 
counts  with  the  treasurer,  deliver  to  him  an  account,  co^shinned^'^ 
*ipon  oath,  of  all  the  tobacco  shipped  from  their  respec- 
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tivc  warehouses  williin  ihe  year  preceding,  containing 
the  number  of  hogsheads  or  casks  sent  on  board  each 
ship  or  vessel  respectively;  and  every  inspector  failing 
therein,  shall  forfeit  and  pay  the  sum  of  one  hundred  and 
fifty  dollars. 
Proceedings         Sect.  27.  And  any  justice  of  the  peace  of  any  county 
where  unin-     j^gjj^  jj^g  place  where  any  ship  or  other  vessel  shall  ride, 
co^is  about  to  "P°"  information  made  to  him  upon  oath,  by  any  free 
be  exported     man,  that  there  is  good  cause  to  suspect  any  tobacco  un- 
by  water.         inspected,  in  cask,  bulk,  or  parcels,  to  be  on  board  such 
ship  or  other  vessel,  shall,  and  he  is  hereby  empowered 
and  required  to  issue  his  warrant,  directed  to  the  sheriff 
or  any  constable  of  his  county;  and  the  sheriff  or  con- 
stable shall  have   full   power  and  authority,  and  he  is 
hereby  required  to  enter  and  go  on  board  of  such  ship  or 
other  vessel,  to  search  for,  and  .seize  such  tobacco,  and 
the  same  being  seized,  shall  be  brought  on  shore'  and 
carried  before  the  sanie,  or  any  other  jusiice,  who  shall 
cause  the  said  tobacc©  to  be  carried  to  the  nearest  ware- 
house, and  there  inspected,  and  if  passed,  restored  to  ihe 
owner,  in  case  he  sluili  be  innocent  of  the  fraud;  but  if 
lie  shall  appear  to  have  been  concerned  in  such  fraud,  or 
if  no  owner  shall  claim  within  three  months,  the  said 
tobacco  shall  be  sold  by  (he  inspectors,  and  the  money 
arising  from  such  sale  be  paid  into  the  public  treasury, 
and  accounted   for  to  the  General  Assembly.     And  the 
commanding  officer  or  skipper  of  any  ship  or  vessel,  on 
board  vvhich  such  tobacco  is  found,  shall  forfeit  to  the  in- 
former twenty  dollars  for  every  hundred  weight,  and  so 
in  proportion  for  a  less  quantity;  to  be  recovered  with 
costs  in  any  court  of  record,  if  it  be  five  dollars  or  more. 
And  if  any  master  or  commanding  officer,  or  ski])per  of 
any  ship  or  vessel,  or  any  other  person  whatsoever,  shall 
resist  the  officer  in  the  execution  of  any  such  warrant, 
every  such  master,  commanding  officer  or  skipper,  shall 
forfeit  and  pay  six  hundred  dollars;  and  every  sailor  or 
other  person  so  resisting  shall  forfeit  and  pay  eighty  dol- 
lars.    And  if  any  action  shall  be  brought  against  any 
justice  of  the  peace,  sheriff  or  constable,  for  doing  any 
thing  in  execution  of  this  act,  the  defendant  may  plead 
the  general  issue,  and  give  this  act  in  evidence;  and  if 
the  plainiitr  shall  be  nonsuited,  or  a  verdict  pass  against 
him,  or  a  judgment  on  demurrer,  the  defendant  shall  re 
cover  double  costs. 
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Sfxt  28.  Where  any  tobacco  hath  remained,  or  Old  tobacco  to 
shall  hereafter  remain  uaclemandfd  in  a  public  ware- ^^  sold, 
house  two  years  afier  the  same  halb  been  or  shall  be  in- 
spected, the  inspectors  shall  adverlise  in  the  Virginia 
Gazette  for  three  wet-ks  successively,  a  list  of  the  marks, 
numbers,  and  weights  of  such  tobacco,  nith  the  names 
of  the  persons  for  whom  it  was  inspected;  and  if  no 
owner  appears  to  claim  the  same  within  three  months, 
they  shall  at  the  next  court  to  be  held  for  the  county  in 
which  .nuoIi  warehouse  shall  be,  after  the  expiration 
thereof,  and  advertising  as  aforesaid,  deliver  to  the  court 
the  like  list,  which  court  is  hereby  empowered  and  re- 
quired, to  order  the  same  to  be  publicly  sold  at  the 
courthousf  door,  on  a  court  day,  to  the  highest  bidder; 
the  clerk  of  such  court  shall  transmit  within  three 
months  to  the  auditor  of  public  accounts,  a  list  of  such 
tobacco  so  directed  by  the  court  to  be  sold;  and  the  mo- 
ney arising  from  the  sale  thereof,  siiall  be  paid  by  the 
inspectors  to  the  treasurer  of  this  state  for  the  time  be- 
ing, who  shall  account  for  the  same,  from  time  to  time, 
to  the  General  Assembly.  And  if  any  person,  having  a 
right  to  any  tobacco  so  sold,  shall  prove  his  property 
therein,  ihe  said  treasurer  shall  repay  to  such  person  the 
money  for  which  such  tobacco  was  sold. 

Sect.  29.  No  person  taking  upon  himself  the  office  inspectors  ia- 
of  inspector,  shall  during  his  continuance  in  that  office,  r^'^^fu^*^^ 
or  until  he  hath  obtained  a  quietus  from  the  treasury,  be  ^gg 
capable  of  being  elected  a  member  of  either  house  of 
Assembly,  or  sl.all  presume  to  intermeddle,  or  concern 
himself  with  an  election  of  a  member  or  members  of 
either  of  tlie  said  houses,  otherwise  than  by  giving  his 
vote,  or  shall  endeavour  to  influence  any  person  or  per- 
sons in  giving  ois  or  their  vote,  under  the  penalty  of  one 
hundred  and  fifty  dollars  for  every  offence;  nor  shall  any 
inspector  by  himself,  or  any  person  for  him,  be  allowed 
to  keep  an  ordinary  or  house  of  entertainment  at  or  near 
the  warehouse  where  he  is  an  inspector;  and  every  in- 
spector herein  offending,  shall  be  incapable  of  serving 
in  that  office;  neither  sh?ll  any  inspector  during  his  con- 
tinuance, be,  or  undertake  to  be  a  sheriff,  justice  of  the 
peace,  collector  of  any  public  tax,  other  than  what  re- 
lates to  any  such  office,  county  levies  or  poor  rales,  or 
any  officer's  fees;  nor  shall  directly  or  indirectly  for 
himself,  or  for  any  other  person,  buy,  or  receive  by  way 
of  barter,  loan  or  exchange,  any  tobacco  whatsoever,  un 
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der  the  penalty  of  ten  dollars,  for  every  hundred  weight 
of  tobacco  so   bought  or  received.     Provided.,  that  no- 
thing herein  contained,  shall  be  construed  to  hinder  any 
inspector  from  receiving  his  rents  in  tobacco,  which  shall 
be  first  viewed,  examined  and  stamped  according  to  the 
directions  of  this  act. 
Penalty  on  in-      Sect.  30    And  for  the  further  and  belter  direction  of 
spectors  re-     the  inspectors  .iforesaid  in  their  duly,  Be  it  enacted,  That 
ceivmg  other  jjq  inspector  shall  take,  accept  or  receive,  directly  or  in- 
their'salaries    ^Jr^d'y?   i»Hy  gratuiiy,  fee  or  reward,  for  any  thing  by 
and  other  le-    him  to  be  done   in  pursuance  of  this  act,  other  than  his 
gal  allowan-     salary  and  the  other  payments  and  allowances  herein  be- 
^^^'  fore  mentioned  and  expressed;  and  il'  any  inspector  shall 

take,  accept  or  receive  any  such  gratui'y,  tee  or  reward, 
such  inspector  being  thereof  convicted,  shall  forfeit  and 
pay  the  sum   of  three  hundred  dollars:  to  be  recovered 
with  costs,  by  any  person  or  persons  who  shall  inform  or 
sue  for  the  same,   by  action  of  debt  or  information,  in 
any    court  of  record   within   this    Commonwealth,   and 
moreover  shall  be  disabled  from  holding  the  office  of  in- 
And  on  the     speclor  during  the  contmuance  of  this  act.     And  if  any 
person  ofFer-    person   shall  otfer  any  bribe,  reward  or  gratuity,  to  any 
•  ng-  a    lie.     inspe^;tor  for  any  thing  by  him  to  be  done  in  pursuance  of 
this  act,  other  than  the  fees  and  allowances  herein  before 
directed,  every  person  so  offending,  and   being  thereof 
convicted,  shall  for  every  such  oifence,   forfeit   and  pay 
the  sum  of  sixty  dollars;  to  be  recovered  in  any  court  of 
record  within   this  state;  one  half  of  which   forfeiture 
shall  be  to  and  for  the  use  of  such   inspector  refusing 
such  bribe  or  reward,  and  the  other  half  to  the  person 
Inspectors'       ^vho  will  inform  and  sue  for  the  same.     And  (here  shall 
salaries.  be  paid  to  each  of  the  inspectors  appointed   to  attend, 

and  attending  the  said  several  warehouses,  the  salaries 
herein-afler  mentioned,  that  is  to  say: — ^Ai  Pitt's,  Guild- 
ford, and  Pungoteague,  under  one  inspection,  one  hun- 
dred and  sixteen  dollars  and  sixty-seren  cents;  at  Roy's, 
two  hundred  dollars;  at  Boiling's  point,  two  hundred  and 
sixty-six  dollars  and  sixty-seven  cents;  at  Bollingbrook's, 
two  hundred  and  sixty-six  dollars  and  sixty-seven  cents; 
at  Cedar-|)oint,  two  hundred  s^xty-six  dollars  and  sixty- 
seven  cents;  at  Hobb's  Hole,  one  hundred  and  sixteen 
dollars  and  sixty-seven  cents;  at  Bowler's,  one  hundred 
.  dollars;  at  Layton's,  one  hundred  dollars;  at  Colchester, 

one  hundred  and  sixty-six  dollars  and  sixty-seven  cents; 
at  Alexandria,  two  hundred  dollars;  at  the  falls  of  Pa- 
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tovvmac,  one  hundred  and  thirty-three  dollars  and  thirty- 
three  cents;  at  Poropotank,  one  hundred  dollars;  at 
Deacon's  neck,  one  hundred  dollars;  at  Page's,  two  hun- 
dred and  sixty-six  dollars  and  sixty-seven  cents;  at 
(Jnilchficld's,  two  hundred  dollars;  at  Meriwether's,  two 
hundreil  dollars;  at  Rocky-ridge,  two  hundred  ;ind  sixty- 
six  dollars  and  sixly-seven  cents;  at  Osborne's,  two  hun- 
dred dollars;  at  John  Boiling's,  two  hundrt:d  and  thirty- 
three  dollars  and  thirty-three  cents;  at  Manchester  ware- 
house, two  hundred  and  sixty-six  dollars  and  sixty-seven 
cents;  at  Trent's  warehouse,  two  hundred  and  sixty-six 
dollars  and  sixty-seven  cents;  at  Johnson's,  two  hundred 
and  sixty-six  dollars  and  sixiy-seven  cents;  at  Byrd's, 
two  hundred  and  sixty-six  dollars  and  sixty-seven  cents; 
at  Shockoe,  two  hundred  and  sixly-six  dollars  and  sixty- 
seven  cents;  at  Rockell's,  two  hundred  and  sixty-six 
dollars  and  sixly-seven  cents;  at  Smilhfield  and  Fulg- 
ham's,  under  one  inspection,  one  hundred  and  thirty- 
three  dollars  and  thirty- three  cents;  at  Shepherd's,  one 
hundred  dollars;  at  Mantapike  and  Frazer's,  under  one 
inspection,  one  hundred  and  fifty  dollars;  at  Todd's  and 
Aylelt's,  under  one  inspection,  one  hundred  and  fifty  dol- 
lars; at  Boyd's-hole  and  Machodack,  under  one  inspec- 
tion, one  hundred  and  fifty  dollars;  at  Gibson's,  one  hun- 
dred dollars;  at  Davis's  and  Lowry's,  under  one  inspec- 
tion, one  hundred  dollars;  at  Deep  creek  and  Glasscock's, 
under  one  inspection,  one  hundred  and  sixteen  dollars 
and  sixty-seven  cents;  at  North  and  South  Wicomico, 
under  one  inspection,  one  hundred  and  thirty-three  dol- 
lars and  thirty-three  cents;  at  Coan's,  one  hundred  and 
sixteen  dollars  and  sixty-seven  cents;  at  Indian  creek 
and  Dymer's,  under  one  inspection,  one  hundred  dollars; 
at  Urbanna,  one  hundred  dollars;  at  Kemp's  warehouse 
on  Pianketank,  fifty  dollars;  at  Milner's,  one  hundred 
and  thirty-three  dollars  and  thirty-three  cents;  at  Suf- 
folk, one  hundred  and  thirty-three  dollars  and  thirty-three 
cents;  at  Cherrystone's  and  Naswaddox,  under  one  in- 
spection, one  hundred  and  sixteen  dollars  and  sixty-se- 
ven cents;  at  Littlepage's,  one  hundred  and  sixteen 
dollars  and  sixty-seven  cents;  at  the  Brick-house,  one 
hundred  dollars;  at  Hood's,  one  hundred  dollars;  at 
Boyd's  two  hundred  and  sixty-six  dollars  and  sixly-seven 
cents;  at  Davis's,  two  hundrd  and  sixty-six  dollars  and 
sixty-seven  cents;  at  Blandford,  two  hundred  and  sixty- 
six  dollars  and  sixty-seven  cents;  at  Quantico,  two  hun- 
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died  and  thirty-three  dollars  and  thirty-three  cents;  a( 
Dumfries,  two  hundred  and  thirty-three  dollars  and  thir- 
ty-three cents;  at  MRae's  two  hundred  dollars;  at  Bul- 
litt's, one  hundred  and  sixty-six  dollars  and  sixty-seven 
cents;  at  Cat  point,  one  hundred  dollars;  at  Totuskee, 
one  hundred  dollars;  at  Gray's  creek,  one  hundred  and 
sixteen  dollars  and  sixty-seven  cents;  at  Low  point,  one 
hundred  and  thirty  three  dollars  and  thirty-three  cents; 
at  Falmouth,  two  hundred  dollars;  at  Acquia,  one  hun- 
dred and  sixiy-six  dollars  and  sixty-seven  tents;  at  Dix- 
on's, two  hundred  dollars;  at  Fredericksourg,  two  hun- 
dred and  thirty-three  dollars  and  thirty-three  cents,  at 
Royslon's,  two  hundred  and  thirty-tiiree  dollars  and 
thirty-three  cents;  at  Nomony,  one  hundred  dollars;  at 
Leed's  and  Maitox,  under  one  inspection,  one  hun- 
dred and  sixty-six  dollars  and  sixty-seven  cents;  at 
Yeocomico  and  Kinsale,  under  one  inspection,  one  hun- 
dred and  thirty-three  dollars  and  thirty-three  cents;  at 
the  College  landing,  eighty-three  dollars  and  thirty-three 
cents;  at  York-Town,  eighty-three  dollars  and  thirty- 
three  cents;  at  Hampton,  fifiy  dollars;  at  Crow's  ware- 
bouse  and  at  Cresap's,  the  inspectors  shall  receive  for 
each  hogshead  by  them  inspected,  the  sum  of  sixty-se- 
ven cents,  seventeen  cents  whereof  shall  be  paid  to  the 
proprietor  for  the  rent  of  the  warehouse,  and  the  residue 
for  their  own  use;  at  Romney,  fifty  dollars;  at  Lynch'a, 
two  hundred  and  twenty  dollars;  at  Rivanna,  one  hun- 
dred and  thirty-three  dollars  and  thirty-three  cents;  at 
Swan  creek,  one  hundred  and  thirty-three  dollars  thirty- 
three  cents;  at  Mecklenburg,  one  hundred  dollars;  at 
Barksdale's,  two  hundred  and  sixty-six  dollars  and  sixty- 
seven  cents;  at  West-hill,  two  hundred  and  sixty-six 
dollars  and  sixty-seven  cents;  at  High-street,  two  hun- 
dred and  aixty  dollars  and  sixty-seven  cents;  at  West- 
brook,  two  hundred  and  sixty-six  dollars  and  sixty-seven 
cents;  at  Petersburg,  two  hundred  and  sixty-six  dollars 
and  sixty-seven  cents;  at  Henderson's  one  hundred  and 
thirty-three  dollars  and  thirty-three  cents;  at  Nicholas's, 
one  hundred  and  thirty-three  dollars  and  thirty-three 
cents;  at  Morgan-Town,  fifty  dollars;  at  Great  Falls, 
one  hundred  and  thirty-three  dollars  and  thirty-three 
cents;  at  Woodson's,  one  hundred  and  sixty-six  dollars 
and  sixty-seven  cents;  at  Portsmouth,  one  hundred  dol- 
lars; at  Thornton's,  one  hundred  and  sixty-six  dollars 
and  sixty-seven  cents;  at  Amherst,  one  hundred  dollars; 
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at  looker's  one  hundred  and  lliirly-lliree  dollars  and 
ami  (liirtv-three  cenis;  at  Ilorslev's,  one  hundred  dol- 
lars and  iliirty-lhree  cents. 

StcT.  31.  Provided  (dicaus,  That  if  the  nuantilv  of  J^  *^'«^  ^^'»'''=- 

, ''        ,      .  ',  •     1     house  does  not 

tobacco,   which  shall  be  rcctivcd   at  iiny  warciiousc   al-         j|,^  i„. 

ready  established,  or  hereafter  to   be   esiablislud,   shall  spcctois'  sala- 

nol  i)e  sulficient  to  pav  (he  usual  charges  and  ilu-  inspec-  'its,  iiu-  defi- 

tors'  salaries,  the  deficiency  shall  not  be  paid   by  the  J;',!'",^.;,i;!"^,;"j 

public.  by  tlie  public. 

Sect.  32.  The  inspectors   at  the  several   warehouses,  inspectors 
established  above  the  fiills  of  James  River,  upon  the  de-  nbove  the  |h113 
,.  n    ,     ■  II  ,1  4  01  Jumes  Ki- 

Iivery  of  ilieir  notes,  or  an  order  vvlare  notes  liave  not  ver  to  deliver 

been  issued,  shall  deliver  the  tobacco  for  transportation,  printed  muni- 
wilh  a  printed  manifest,  descriptive  of  the  owner's  name,  f^sts  with  the 
the  name  of  the  skipper  of  the  batteau  or  canoe,  if  tobacco, 
transported  by  water,  or  if  waggoned,  the  name  of  the 
ivaggoner,  to  what  warehouse  or  port  the  same  is  des- 
tined, and  to  whom  to  be  delivered;  the  said  manifest 
shall  moreover  express  the  marks,  numbers,  and  weights 
of  the  tobacco,  and  each  hogshead  shall  be  stamped  with 
the  name  of  the  warehouse  at  which  it  was  inspected; 
tvhich  manifest  shall,  by  the  skipper  or  waggoner,  (as 
the  case  may  be)  if  the  tobacco  is  intended  to  be  sent  to 
any  warehouse  heretofore  established,  be  delivered  to 
the  inspectors  thereof,  who  are  hereby  reiiuired  to  re- 
ceive the  same,  and  grant  a  receipt  therefor,  and  enter 
such  tobacco  in  a  separate  book  to  be  by  them  j)rovided 
and  kept  for  that  purpose,  and  on  the  receipt  aforesaid 
being  presented,  shall  deliver  the  said  tobacco  with  such 
manifests,  as  by  law  are  recpured  for  other  tobacco  lodged 
in  their  warehouses  for  exportation,  when  required,  and 
may  demand  for  all  such  tobacco  the  same  warehouse 
rtnt  as  for  other  tobacco  by  them  inspected.  Provided 
idicaijs,  that  nothing  in  this  act  contained,  shall  be  con- 
strued to  prevent  any  owner  of  tobacco  passed  at  the 
said  ins|)ections,  who  has  j)reviously  paid  the  legal  du- 
ties, from  exporting,  selling,  or  sioring  the  same  in  any 
private  warehouse,  without  being  f>l)ligc(l  to  store  it  in 
any  warehouse  heretofore  established. 

Sect.  33.  The   owners  of  such  tobacco,  previous  to  Copies  there- 
the  delivery  thereof,  shall  procure  a  dunlicaie  of  the  m:i-  *^.*,'""'  "*  .^^'■" 
nitt  St,  with  a  certificate  from  the  inspectors,  that  the  du-  paymci  >  of 
lies   imposed  by  law  have  been   paid;  which  certificate,  d  I'ticsti.  be 
with  all  others  granted  in  similar  c.iscs,  shall    be  loilged  sent  totheau- 
wiih  liie  clerk  of  the  court  of  that  county  where  the  tobac-    '  ^^' 
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CO  was  inspected,  to  be  by  him  transmitted  to  the  auditor  of 
public  accounts,  on  or  before  the  twenty-fifth  day  of  Octo- 
ber, annually,  to  be  by  him  compared  with  the  inspectors 
Owner  may     accounts.  And  in  case  the  owner  of  the  tobacco  shall  sus- 
Iiave  Ills  to-     pggj  any  fraud  to  have  been  practised  or  used  by  any  skip- 
am  cted  and     P^f  O""  waggoner  in  the  transportation  thereof  from  either 
weighed.         of  the  said  warehouses,  it  shall  be  lawful  for  the  inspectors 
at  any  warehouse  to  which  ihe  same  may  be  brought,  and 
they  are  hereby  required,  at  the  request  of  such  oWner,  to 
reinspect  and  weigh  ihe  same,  and  if  found  to  be  damaged 
or  embezzled,  the  inspectors  shall  not  enter  the  same  in 
their  books,  but  it  shall  remain  subject  to  the  directions 
of  the  owner,  in  like  manner  as  other  damaged  tobacco. 
Tbewarehous-      Sect,   34.    The  appointment  of  inspectors,  and  all 
es  to  be  un-    other  regulations  appertaining  to  the  said  warehouses, 
regulations  as  ^hall  be  the  same  as  are  provided  for  by  law  for  other 
others.  inspections,  so  far  as  the  same  do  not  contravene  this  act. 

Allowance  to  -^J'  tobacco  inspected  at  either  of  the  said  warehouses, 
the  inspectors  shall  be  subject  to  the  same  duties  and  imposts,  and  be 
and  for  ware-  collected  and  accounted  for  by  the  inspectors  in  the  same 
ouseren  .      jj^gnner,  and  under  the  like  penalties,  as  are  directed  and 
prescribed  for  other  warehouses  heretofore  established. 
Tobacco  in-     And  (he  inspectors  at  each  of  the  said  warehouses,  may 
spected  there,  demand  and  receive  for  each  hogshead  by  them  inspect- 
shall  not  be  a  ^j   ^j^^  ^^^  of  sixty-sevcn  cents,  seventeen  cents  where- 
tain  contracts,  of,  to  be  by  them  accounted  for  and  paid  to  the  proprie- 
tor for  the  rent  of  (he  warehouse,  and  the  residue  for 
their  own  use.  Provided  nevertheless,  that  no  person  shall 
be  obliged  to  receive  any  notes  passed  at  any  of  the  said 
warehouses,  in  discharge  of  any  tobacco  contracts  here- 
tofore entered  into. 
Inspectors  to        Sect.  35.  The  inspectors  of  the  several  warehouses 
deliver  to-       within  this  Commonwealth,  shall  deliver  any  inspected 
bacco  to  be     tobacco  to  any  person  or  persons  who  shall  duly  demand 
"  the  same,  by  delivery  of  the  notes  or  otherwise,  for  the 
purpose  of  manufacturing  it,  and  grant  him  or  them  a 
manifest  therefor,   upon  such  persons  paying  (he  usual 
duties,  and  lodging  with  them  a  certificate  of  his  or  their 
having,  before  some  court  of  record  within  this  Com- 
monwealth, entered  into  a  bond  with  sufficient  security, 
in  the  penalty  of  fifteen  hundred  dollars,  payable  to  the 
governor  and  his  successors,  for  the  use  of  the  Comnion- 
weallh,   with    condition  that    he  or  they   will   not  ex- 
port, or  cause,  or  suffer  to  be  exported,  either  by  land  or 
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water,  any  tobacco  received  by  him  or  them,  for  the  pur- 
pose of  manufacturing,  until  it  has  been  manufactured. 

Sect.  36.  And  for  the  better  detecting  inspectors  who  Method  ofdc 
shall  not  do  their  duty,  and  for  the  more  speedy  and  easy  Meeting  in- 

•  •  *  it/  •'      cr)PCt()l*^  who 

examination  into  complaints  against  them;  Beit  enacted,  ^^  ,^qj  j^ 
that  any  two  justices  of  the  peace  shall  have  power  to  their  duty. 
hear  all  complaints  against  any  inspector  within  their 
county,  and  to  take  the  depositions  of  witnesses  upon  the 
matter  of  such  complaint  on  both  sides,  which  shall  be 
transmitted  by  them  to  the  governor  and  council,  for  their 
determination.  And  to  the  end  such  depositions  may  be 
taken  in  the  best  manner,  the  clerk  of  the  county,  or 
some  sufficient  person  by  him  to  be  appointed,  shall  at- 
tend the  said  justices  for  that  purpose,  and  be  paid  by  the 
county  the  same  fees  as  are  or  shall  be  by  law  establish- 
ed for  attending  the  examination  of  witnesses  upon  a  de- 
ilimus  potestatem.  And  moreover  any  two  justices  shall 
have  power  to  visit  all  or  any  of  the  public  warehouses 
within  their  county,  and  if  they  shall  discover  any  negli- 
gence in  the  inspectors,  either  in  securing  the  tobacco,  or 
stowing  the  same  away  in  a  proper  manner  for  saving  the 
room  in  such  houses,  or  that  they  are  guilty  of  any  other 
breach  or  breaches  of  their  duty,  the  justices  shall  certify 
the  governor  and  council  thereof.  And  if  any  inspector 
shall  be  adjudged  guilty  of  a  breach  of  his  duty,  he  shall 
be  removed  fwjm  his  office,  and  be  for  ever  after  incapa- 
ble of  serving  as  an  inspector.  And  if  any  inspector 
shall  be  removed  from  his  office,  upon  a  complaint  and 
prosecution  against  him  in  the  method  by  this  act  pre- 
scribed, he  shall  be  liable  to  the  action  on  the  case  of 
the  prosecutor  for  his  necessary  costs  and  expences  in 
such  prosecution,  in  which  the  prosecutor  shall  recover 
his  full  costs  of  suit;  but  if  the  inspector  or  inspectors 
shall  be  acquitted  upon  such  examination,  the  prosecutor 
shall  be  liable  to  the  action  of  such  inspector  or  inspec- 
tors, for  the  recovery  of  all  damages  and  expences  which 
he  or  they  shall  have  sustained  or  been  put  to  by  such 
prosecution,  and  costs,  unless  the  governor  and  council 
shall  certify  that  there  was  reasonable  cause  for  such 
complaint;  and  every  inspector  shall  moreover  be  liable 
to  the  action  of  the  party  grieved  for  all  loss  and  damage 
that  may  happen  or  arise  to  any  person,  by  occasion  of 
any  failure  of  duty,  or  neglect  of  any  such  inspector;  in 
which  action  the  plaintiff  shall  recover  his  full  costs,  al- 
though the  damage  do  not  exceed  seven  dollars. 
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When  ware-  Sect.  37.  If  any  of  the  warehouses  herein  befort: 
houses  arc  rneniioiied,  shall  happen  lo  be  burnt,  ihe  loss  sustained 
lic'to  pa V  for  thereby  shall  be  maile  good,  and  repaid  to  the  several 
tlie  tobacco  persons  injured,  by  the  General  Assembly;  and  in  case 
and  inspectors  of  such  accident,  no  inspector  shall  be  sued  or  molested 
indemnified.    ^^^^  ^^.  ^^^,  pj-ggQ,^  ^f  a„y  receipts  by  iheni   given,  or  for 

any  tobacco   burnt  in  any  of  the  said  warehouses,  but 
shall  be  altogether  acquitted  and  discharged  of,  and  from 
the  payment  of  the  tobacco  mentioned  in  such  receipts; 
any  thing  herein  before  contained  lo  the  contrary,  not- 
Exception.       withstanding.     Provided  always^  that  if  the  receipts  for 
tobacco  so  burnt  and  destroyed,  shall  be  of  an  older  date 
than  twelve  months,  the  tobacco  shall  not  be  paid  for  by 
the  public,  but  the  owner  or  proprietor  thereof  shall  bear 
the  loss. 
Warehouses         Sect.  38.  The  inspectors  shall  not  permit  the  propri- 
iiottobeused  gtor  or  any  other  person  lo  make  use  of  the  warehouse 
°f_J^"\.^  ^       at  which  they  are  inspectors;  and  if  any  warehouse  shall 
hereaiter  happen  to  be  burnt,  and  it  shall  appear  that 
such  warehouse  was  burnt  by  means  of  the   inspectors 
permitting  the  proprietor  or  any  other  person  to  make 
use  thereof,  or  by  the  negligence  or  voluntary  act  or  per- 
mission of  such   inspectors,  then  the  estates  of  such  in- 
spectors shall  be  subjected  to  pay  to  the  treasurer  for  the 
time  being,  all  such  sum  or  sums  of  money  as  shall  have 
been  paid  to  the  person  or  persons  so  injured,  to  be  re- 
covered by  such  treasurer,  by  action  of  debt  in  any  court 
of  record  within  this  Commonwealth. 
No  fire  to  be        Sect.  39.  If  any  person  hereafter  shall  make  any  fire 
kindled  in  or    ^Yithju  a^y  public  warehouse,  or  without  doors  within 
house  °"^  hundred  yards  of  such  warehouse,  other  than  in  the 

inspectors'  counting-rooms,  squares,  or  funnels,  such  per- 
son, if  a  freeman,  shall,  for  every  such  ofience,  forfeit 
and  pay  thirty  dollars;  to  be  recovered  with  costs  by  ac- 
tion of  debt  or  information  in  any  court  of  record  with- 
in this  stale,  by  the  informer,  to  his  own  use;  and  if  a 
•servant  or  slave,  he  or  she  shall,  by  order  of  any  justice 
of  the  peace,  receive  on  his  or  her  bare  back  twenty 
Nor  wooden    lashes  for  every  such  offence.     And  it  shall  not  be  law- 
chimnies  built  fuj  for  any  person  whatsoever  to  erect  or  build,  or  cause 
near  them.      ^^  ^^  erected  or  built,  any  wooden  chimney  or  chimnies 
within  two  hundred  yards  of  any  public  warehouse;  and 
where  any  such  are  already  built  within  the  distance 
aforesaid,  of  any  public  warehouse,  the  owner  or  pro- 
prietor thereof  shall  pull  down  the  same,  or  on  refusal  or 
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neglect  so  to  do  within   oiu;  moiilh   afttr  tiie  passing  of 

tliis  act,  it  shall  be  lawful  lor  ihe  sherilV  of  the  county, 

and  hf  is  hereby  required  to  cause  such  chimney  or  chim- 

nics  to  be  pulled  down  and  demolished. 

Skct.  40.  If  any   inspector  or  inspectors  shall  give,  Death,  to  is     , 

deliver,  or  issue  to  any  person   whatsoever,  his  or  their  sue  double 

I.I,-  III  I       r  .»     notes  for  the 

receipt  expressed  to  be  tor  any  hogshead  or  cask  o!   to-  ^^^^^  tobacco, 

hacco,  or  for  any  quantity  of  transfer  tobacco,  which  they  or  notes  for 
have  not   actually  received  into  the  warehouse  whereof  tobacco  noi 
they  are  inspectors,  at  the  time  of  giving  such  receipt,  or  received, 
shall  give,  deliver,  issue,  or  cause  or  procure  to  be  given, 
delivered,  or  issued,  more  than  one  receipt  for  any  hogs- 
liead  or  cask  of  tobacco,  or  quantity  of  transfer  tobacco 
by  him  or  them  received,  except  where  authorised  by  law 
so  to  do,  such  inspector  or  inspectors,  being  thereof  con- 
victed by  due  course  of  la^v,  shall  be  adjudged  a  felon, 
and  shall  suffer  death  as  in  case  of  felojiy,  without  bene- 
fit of  cleigy. 

Sect.  41.  If  any  inspector's  receipt  be  casually  lost,  Method  to 
mislaid,  or  destroyed,  the  person  or  persons  entitled  to  re-  taken  where 
ceive  the  tobacco  by  virtue  of  any  such  receipt,  shall  [^^^^^  ^  ^^^ 
make  oath  before  any  justice  of  the  peace  of  the  county 
where  the  same  is  payable,  to  (he  number  and  date  of 
every  such  receipt,  to  whom  and  where  payable,  and  for 
what  quantity  of  tobacco  the  same  was  given;  and  that 
such  receipt  is  lost,  mislaid,  or  destroyed,  and  that  he, 
she  or  they,  at  the  lime  such  receipt  was  lost,  mislaid  or 
destroyed,  was  lawfully  entitled  to  receive  the  tobacco 
therein  mentioned,  and  shall  take  a  certificate  thereof 
from  such  justice,  and  shall  advertise  the  loss  of  such  re- 
ceipt, at  the  courthouse  of  the  county  in  which  such  in- 
spection may  be,  on  the  court  day,  and  at  the  inspection 
where  the  tobacco  was  brought,  for  four  weeks  succes- 
sively; and  shall  moreover  give  bond  with  sufficient  se- 
curity to  the  inspectors  in  double  the  amount  of  the  to- 
bacco so  claimed,  to  indemnify  the  person  who  may 
thereafter  produce  the  original  receipt  within  twelve 
months  after  notice  given  of  the  loss  of  such  receipt,  the 
value  by  hi(n  paid  for  the  same,  when  a  duplicate  of  the 
said  receipt  shall  be  granted  by  the  inspectors  to  the  per- 
son or  persons  entitled  to  receive  the  tobacco  by  virtue 
of  such  original  receipt,  and  not  otherwise.  The  bond 
so  taken  shall  be  assignable  by  the  inspectors  taking  the 
same  to  the  person  producing  the  original  receipt,  who 
may  maintain  an  action  of  debt  thereupon,  and  such  as- 
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signment  shall  exonerate  the  inspectors  from  any  claim 

or  cleniiuid  against  ihem  byvirtue  of  the  original  receipt. 

Provided  ncverllielcss,  that  if  the  principal  and  security 

should  at  (he  time  of  taking  such  bond  be  insufficient, 

that  in  that  case  ihe  inspectors  shall  be  responsible  for 

the  value  of  the  tobacco  *.o  the  person  producing  such 

original  receipt.     And  if  any  person  shall  be  convicted 

of  making  a  iaise  oath,  or  producing  a  forged  certificate 

in  ^he  case  aforesaid,  such  person  shall  suffer  as  in  case 

of  wilful  and  corrupt  perjury. 

New  mspec-         Sect.  42.  When  any  new  inspectors  shall  be  appoint- 

their  prede-     ^^  ^^  **"y  °^  ^'^^  ^'^'^  warehouses,  such  inspectors  shall, 

cessors  a  re-     and  they  are  hereby  required,  to  give  to  the  person  or 

ceiptforthe    persons  whom  they  shall  succeed,  a  receipt  with  his  or 

wardi^ouses'^^  ''^^'*'  '^^"^^  subscribed,  containing  the  numbers,  marks, 

gross,  tare,  and  nett  weight,  of  all  and  every  hogshead 

or  cask  of  tobacco  which  shall  be  then  remaining  at  the 

warehouse  or  warehouses,  at  which  they  are  appointed 

inspectors,  with  the  delivery  and  payment  of  which  said 

hogsheads  or  casks  of  tobacco  so  remaining,  he  or  they 

shall  from  thenceforth  be  chargeable  and  liable;  but  he 

or  they  shall  in  no  wise  be  accountable  or  answerable  for 

the  loss  of  weight,  or  for  quality  of  tobacco  contained  in 

any  hogshead  or  cask,  for  which  receipt  was  by  him  or 

Inspectors dis- them  SO  as  aforesaid  given.     And  if  any  hogshead  or 

charged  on      cask  of  tobacco  shall  hereafter  be  received  by  any  per- 

*p .  L  ^^"^^     son  or  persons  whatsoever,  and  delivered  out  of  any  of 

Or    lOd&CCO  • 

the  said  warehouses  for  exportation  by  the  inspector  or 
inspectors  attending  the  same,  such  inspector  or  inspec- 
tors from  the  time  of  such  delivery,  shall  be  for  ever  dis- 
charged and  acquitted  from  all  actions,  costs,  and  charges, 
for,  or  by  reason  of  the  tobacco  contained  in  any  such 
hogshead  or  cask  being  unsound  and  unmerchantable,  or 
of  less  quantity  than  the  receipts  given  for  the  same  shall 
specify;  any  thing  herein  before  contained  to  the  contra- 
ry, notwithstanding. 
Prizes  to  be         Sect.  43.    And  when  any  prized  tobacco  shall  be 
foTprizin^'to-  ^•'^^S^^^  ^^  any  public  warehouse,  in  order  to  be  shipped 
bacco  picked  on  freight  or  otherwise,  and  the  inspectors  there  attend- 
or  light  hogs-  ing  shall  refuse  to  pass  such  tobacco,  such  as  shall  be 
heads.  j^^j  g^j  unmerchantable,  shall  be  picked  and  sep  irated 

from  the  rest;  or  where  any  light  crop  tobacco  shall 
hereafter  be  brought  to  any  of  the  said  warehouses,  in 
either  case,  the  said  inspectors,  if  required,  shall  permit 
the  owner  or  other  person  bringing  such  tobacco,  to  make 
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use  of  one  or  more  of  their  prizes,  for  the  repacking, 
prizing,  or  making  heavier  such  tobacco,  without  fee  or 
reward;  and  if  there  shall  be  several  hogsheads  of  to- 
bacco belonging  to  several  owners,  to  be  picked,  repack- 
ed, or  prized,  at  any  public  warehouse,  the  owner  or 
other  person  bringing  the  same,  whose  tobacco  shall 
be  first  viewed  and  refused,  or  found  light,  shall  be 
first  permitted  and  allowed  to  make  use  of  such  prize  or 
prizes  for  the  purposes  aforesaid;  and  no  inspector  shall 
take  or  convert  to  his  own  use,  or  otherwise  dispose  of, 
any  draughts  or  samples  of  transfer  or  crop  tobacco,  but 
the  same,  if  fit  to  pass,  shall  be  put  into  the  hogshead  or  Penalty  for 
bulk  out  of  which  it  was  drawn,  under  the  penalty  o^"  Jijjt'dr'aughtr 
forfeiting  four  dollars  for  every  draught  so  taken  away, 
and  not  returned  as  aforesaid,  contrary  to  the  directions 
of  this  act;  lo  be  recovered  by  the  informer,  one  moiety 
to  his  own  use,  and  the  other  moiety  to  the  use  of  the 
proprietor  of  such  tobacco,  before  any  justice  of  the 
peace  of  the  county  wherein  such  ofl'ence  shall  be  com- 
mitted. And  all  inspectors,  if  required,  shall  alter  the  Inspectors  to 
mark  and  number  of  any  hogshead  of  reprized  tobacco  pnze  li^Iit 
,.         I  •   I     I        I  ,    r         •  •    r  I  r  crop  tobacco 

lor  which  they  have  before  given  a  receipt;  and  lor  pre-  on  request. 

venting  confusion  antl  mistakes,  shall  keep  a  waste  book, 
in  which  shall  be  entered  the  marks  and  numbers  of  all 
hogsheads  of  tobacco  received  by  them,  and  another  book 
in  which  shall  be  entered  the  marks,  numb'rs,  and 
weights  thereof,  when  the  same  shall  be  delivered  out  by 
them;  and  all  inspectors,  when  required,  shall  be  oblig- 
ed to  prize  any  light  hogshead  of  tobacco  under  one 
thousand  pounds  so  as  to  make  it  up  the  weight  one  thou- 
sand pounds  nett,  but  shall  receive  the  same  fee  up- 
on such  hogshead,  as  for  transfer  tobacco.     And  where  Jo  give  notes 

anv  tobacco  shall  be  brought  to  the  warehouse  by  the '" '^''^  "^""'^"^ 

•  o  J  tnc  owner. 

overseer  of  the  owner  thereof,  the  inspectors  shall  give 

receipts  in  the  name  of  the  owner,  and  not  of  the  over- 
seer. 

Sect.  41.  The   inspectors  of  tobacco  at  the  several  **?  K'^'^ '''^* 
warehouses  within  this  state,  shall   immediately  on  llie  J'^^'^I^q  ^"^^^ 
delivery  of  every  hogshead  of  tobacco  at  the  warehouse  brought, 
whereof  they  are  inspectors,  give  a  receipt  for  such  to- 
bacco if  required  by  the  pro|)rietor  or   person   bringing 
Ihe  same  to  the  said  warehouses,  expressing  therein  that 
the  same  is  for  uninspected  tobacco;  every  inspector  re- 
fusing so  to  do,  shall  forfeit  and  pay  to  the  ov/ner  of  such 
tobacco,  the  sum  of  four  dollars. 
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The  oaths  of       Sect.  45.  Every  master,  mate,  or  boatswain  of  any 
masters  of       ship  or  Other  vessel,  which  shall   arrive  in  this  stale  in 
hf^Wload"     of''^''"  to  load  tobacco,  shall,  before  the  said  ship  or  other 
with  tobacco,   vessel  be  permitted  to  take  on  board  any  tobacco  what- 
soever, make  oath  before  the  collector  of  the  port  where- 
in such  ship  or  other  vessel  shall  arrive  (which  oath  the 
said   collector  is  hereby  empowered  and  required  to  ad- 
minister) that  they  will  not  permit  any  tobacco  whatso- 
ever to  be  taken  on  board  their  respective  ships  or  ves- 
sels, except  the  same  be  packed  in  hogsheads  or   casks, 
stamped   by  some  inspector   legally  thereunto  appointed; 
whicii  oath  they  shall  subscribe  in  a  book  to  be  kept  by 
the  said  collector  for  that  purpose;  and   if  any  master 
shall   cause   any  person  who  is  not  really  and  bona  fide 
mate  or  boatswain,  to  come  on  shore  and  take  such  oath, 
he  shall,  for  the  said  offence,  forfeit  and  pay  fifteen  hun- 
dred dollars. 
No  tobacco  to      Sect.  46.  If  any  person  not  being  a  servant  or  slave, 
be  taken  on     taking  upon  himself  to  carry  any  tobacco  to  or  from  any 

=fi^L  k!?]^^^,.  of  the  said  warehouses   in   his  boat  or  other  v'essel  for 
sei  in  DuiK.  oi  1111  1  1  •  /v  1  1 

parcels.  hire,  shall  take  on  board,  or  permit,  or  sutler  to  be  taken 

on  board,  any  tobacco  whatsoever,  in  bulk  or  parcels, 
such  tobacco  shall  not  only  be  forfeited,  and  may  be 
seized  by  any  person  or  persons  whatsoever,  but  the  mas- 

P      , .  ter  or  skipper  offending  herein,  shall  forfeit  and  pay  fifty 

cents  for  every  pound  weight  of  such  tobacco;  and  the 
master  or  commander  of  any  ship  or  vessel,  wherein  any 
tobacco  in  bulk  or  parcels  shall  be  found,  shall  over  and 
above  the  forfeiture  thereof,  be  subject  and  liable  to  the 
same  penalty;  to  be  recovered,  if  it  doth  not  exceed  twenty 
dollars,  before  any  two  justices  of  the  peace  of  any  county 
near  the  place  where  s\ich  ship,  boat,  or  other  vessel 
shall  lie;  and  if  it  exceeds  twenty  dollars,  in  any  court 
of  record  by  action  of  debt,  wherein  the  plaintiff  shall 
recover  his  costs.  And  if  any  servant,  or  other  person 
employed  in  navigating  any  such  boat  or  other  vessel, 
shall  connive  at  or  conceal  the  taking  or  receiving  on 
board  any  tobacco  in  bulk  or  parcel,  as  aforesaid,  he  shall 
pay  the  sum  of  twenty  dollars,  to  be  recovered  as  afore- 
said; and  if  such  servant  or  other  person,  shall  be  una- 
ble to  pay  the  said  sum,  he  or  they  shall,  by  order 
of  such  juslicf,  receive  on  his  bare  back,  thirty-nine 
la^ihes  well  laid  on;  and  if  such  boat  or  other  vessel  he 
under  the  c;ire  and  management  of  a  servant  who  cannot 
pay  and  saiisfy  the  penalty  so  to  be  inflicted  on  the  master 
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or  skipper  offending  as  aforesaid,  then  such  servant,  and 
every  other  person  employed  under  him,  unable  to  pay 
the  said  penalty,  who  shall  be  guilty  of  conniving  at,  or 
concealing  the  taking  on  board  tobacco  in  bulk  or  par- 
cels, as  aforesaid,  shall,  upon  every  complaint,  and  proof 
thereof  made  to  a  justice  of  the  peace,  have  and  receive, 
by  order  of  the  said  justice,  thirty-nine  lashes  well  laid 
on;  and  if  any  servant  shall  again  be  entrusted  with  the 
care  and  management  of  any  boat  or  other  vessel,  and 
shall  be  convicted  a  second  time  of  taking  or  receiving 
on  board  the  same,  any  tobacco  in  bulk  or  parcel,  con- 
trary to  the  directions  of  this  act,  the  owner  of  such  ser- 
vant shall  forfeit  and  pay  the  like  sum  of  fifty  cents  per 
pound  for  every  pound  weight  of  such  tobacco  so  taken 
or  received  on  board  in  bulk  or  parcel,  and  shall  also 
forfeit  and  pay  two  dollars  for  every  day  such  servant 
shall  thereafter  be  employed  as  skipper  or  master  of  any 
boat  or  vessel  to  him  belonging;  to  be  recovered  and  ap- 
plied as  aforesaid.  Provided  nevertheless,  that  it  shall  Provisos  for 
be  lawful  for  the  proprietor  or  proprietors  to  break  any  sundry  pur- 
hogshead  of  tobacco  after  it  shall  be  passed  and  stamp*  P°®^®' 
ed,  and  to  repack  and  prize  the  same  into  small  casks 
for  the  convenience  of  stowing,  provided  it  be  done  at 
the  warehouse  where  the  same  was  inspected  and  weigh- 
ed, marked,  and  stamped;  and  the  inspectors  shall  par- 
ticularize all  such  casks,  in  their  manifests  to  be  given 
to  the  masters  or  skippers  of  the  vessel  in  which  such 
tobacco  be  laden.  Provided  always,  that  nothing  herein 
before  contained,  shall  be  construed  to  prohibit  any  per- 
son from  carrying,  or  causing  to  be  carried  to  the  said 
warehouses,  in  any  boat  or  other  vessel,  any  tobacco  in 
bulk  or  parcels,  for  the  payment  of  his  or  her  levies, 
debts  or  other  duties,  or  to  prohibit  any  person  to  put  or 
take  on  board  any  boat  or  other  vessel,  any  hogsheads  or 
casks  of  tobacco,  to  be  water-borne  to  any  warehouse 
appointed  by  this  act,  so  as  the  same  be  not  carried  out 
of  the  collectors  or  other  officers  of  the  customs  district 
wherein  the  said  tobacco  shall  be  made,  nor  to  prohibit 
the  owner  of  any  tobacco  to  transport  his  crops,  or  any 
part  thereof,  in  hogsheads  or  casks,  from  one  plantation 
to  another,  for  the  better  handling  and  managing  thereof, 
nor  any  purchaser  of  tobacco  from  bringing  the  same  by 
water,  to  be  repacked,  sorted,  stemmed,  or  prized,  be- 
fore the  same  be  carried  to  the  said  warehouses,  so  as 
such  last  mentioned  tobacco  be  packed  in  hogsheads  or 
Vol.  XIII.— 3  T 
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Relanded  to- 
bacco must  be 
delivered  at 
some  public 
warehouse. 


Penalty  for 
landing  it 
elsewbere,  or 
for  opening 
hogsheads 
and  taking  out 
tobacco. 


Exception  as 
to  tobacco 
landed  in  dis- 
ti'ess  of  wea- 
ther. 


casks;  but  no  tobacco  on  any  pretence  whatsoever,  shal2 
be  carried  or  transported  by  waler,  to  be  inspected  out 
of  the  district  limited  and  appointed  for  the  several  col- 
lectors or  other  officers  of  tbe  customs  of  this  state, 
wherein  the  same  shall  be  made,  or  being  so  carried, 
shall  not  be  inspected  or  passed  by  any  inspectors,  know- 
ing the  same  to  be  made  out  of  such  district,  upon  pain 
of  forfeiting  by  the  owner  of  such  tobacco,  and  the  in- 
spectors who  shall  pass  the  same,  ten  dollars  for  every 
hogshead  to  the  informer.  Provided  nevcrtlieless,  that  it 
shall  and  may  be  lawful  for  the  inhabitants  of  Fleet's 
bay  on  the  south  side  of  Indian  creek,  in  the  county  of 
Lancaster,  to  carry  their  tobacco  by  water  to  the  public 
warehouse  at  Indian  Qreck;  and  the  inhabitants  at  War- 
rasqueake  bay,  and  the  parts  adjacent,  to  carry  their  to- 
bacco to  be  passed  at  any  warehouse  in  the  upper  dis- 
trict of  James  river. 

Sect.  47.  If  the  skipper  of  any  boat  or  vessel,  or  the 
person  or  persons  to  whom  the  care  and  management 
thereof  shall  be  entrusted,  shall  land  or  put  on  shore  any 
hogshead,  cask,  or  package  of  tobacco,  put  on  board  the 
same,  to  be  carried  to  any  public  warehouse  at  any  other 
place  or  places,  than  the  warehouses  by  this  act  appoint- 
ed for  the  reception  and  inspection  of  tobacco,  or  at 
some  or  one  of  them,  or  the  wharves  or  other  landing  to 
such  warehouse  or  warehouses  belonging;  or  shall  put 
the  same  on  board  any  other  vessel,  or  suflfer  the  same  to 
be  done,  so  as  the  same  be  uot  delivered  at  some  of  the 
said  public  warehouses,  without  fraud  or  embezzlemeni; 
or  shall  open  any  hogshead  or  cask  of  tobacco  so  as  afore- 
said water-borne  and  landed,  and  take  thereout  any  to- 
bacco before  the  same  be  received  by  the  inspectors  ac- 
cording to  the  directions  of  this  act;  or  after  the  same 
has  been  viewed,  shall  fraudulently  open  any  hogshead 
or  cask,  and  take  thereout  any  tobacco,  every  such  of- 
fence shall  be  judged  t'elony,  and  the  otfender  or  offen- 
ders shall  suffer  as  in  the  case  of  felony.  Provided  al- 
ways, that  nothing  herein  before  contained,  shall  be 
construed  to  prohibit  the  landing,  or  putting  on  shore, 
any  hogbhead,  cask,  or  package  of  tobacco,  out  of  any 
boat  or  other  vessel,  which  by  distress  of  weather  shall 
be  forced  aground,  or  become  leaky,  so  as  such  landing 
be  really  and  bona  fide  for  the  preservation  of  the  tobac- 
co laden  in  such  vessel,  and  that  the  same  may  with  all 
convenient  speed  be  thereafter  carried  to  the  warehouse 
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or  slii|)  (as  llie  case  may  be)  to  which  it  was  designed, 
wiihoul  embezzlement.  Provided  also,  that  if  by  a\iy  Provision  as  to 
of  the  accidents  aforesaid,  or  negligence  of  the  master  l''*'"^^^'^*"* 
or  skipper  of  any  vessel,  any  tobacco  which  hath  been 
viewcci  and  stamped,  shall  in  its  carriage  to  the  ship  in 
which  it  is  intended  to  be  exported,  receive  so  much  da- 
mage as  that  the  master  of  such  ship  or  vessel  will  not 
receive  it  on  board,  every  hogshead  or  cask  of  tobacco  so 
damnitied,  shall  with  convenient  speed  be  carried  to 
some  warehouse  appointed  by  this  act,  and  there  lodged 
until  the  owner  of  the  said  tobacco,  or  master  of  the 
vessel  in  which  it  was  damaged,  shall  have  separated  the 
same,  and  repacked  the  good  tobacco;  and  then  tl>c  same 
shall  be  weighed  and  stamped  with  the  weight  by  the  in- 
spector attending  such  warehouse,  without  fee  or  reward; 
but  if  the  owner  of  such  tobacco,  or  the  master  of  the 
vessel  in  which  it  was  damaged,  shall  fail  or  delay  to 
separate  and  repack  the  same  within  ten  days,  then  the 
inspectors  at  the  warehouse  where  such  damaged  to- 
bacco shall  be  landed,  shall,  and  they  are  hereby  required 
to  separate,  repack,  weigh  and  stamp  the  same;  and 
such  inspectors  shall  receive  of  the  owner  two  dollars  for 
their  trouble  and  nails. 

Sect.  48.  And  to  the  intent  that  the  just  quantity  of  ^"^P'^^tors  to 
tobacco  exported  may  be  more  exactly  known,  and  evil  ^^J^    °°  ^' 
practices  to  defraud  the  public  of  the  duty  prevented; 
Be  it  enacted,  that  all  inspectors  shall  carefully  enter  in 
a  book,  to  be  provided   and  kept  for  that  purpose,   the 
marks,  numbers,  gross,  nett  weight,  and  tare  of  all  to- 
bacco viewed  and  stamped  by  them  as  aforesaid,  and,  in 
what  ship  or  vessel  the  same  shall  be  laden  or  put  on 
board;  and  shall   also,  with  every  sloop  or  boat  load  of 
tobacco,  send  a  list  of  the   marks,  numbers,  gross,  nett  and  deliver 
weight  and  tare   of  every  hogshead  or  cask  of  tobacco  manifests  with 
then  delivered,  to  be  given  to  the  master  of  the  ship  or  ^^'^  ^°^'^  °^ 
vessel  in   which  the  same  shall  be  put  on  board;  and  if 
the  tobacco  delivered  to  the  same  sloop  or  boat  is  intend- 
ed to  be  put  on  board  several  ships  or  vessels,  then  they 
shall  deliver  so  many  distinct  and  several   lists  as  afore- 
said, of  the  hogsheads  or  casks,  to  be  put  on  board  such 
ship  or  vessel  respectively.     But  whereas  it  may  happen  Tobacco  may 
that  the  ship  in   which  such  tobacco  was  intended  to  be  berelanded 
put,  may  be  so  full  as  not  to  be  able  to  stow  all  the  to-  boa'id^oThei 
bacco  contained  in  such  list,  in  such  case  it  shall  be  law-  ships, 
ful  to  ship  the  said  tobacco,  or  any  part  thereof,  on  board 
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any  other  ship  or  ships  where  the  owner  thereof  shall 
think  fit;  the  masters  of  such  ships  endorsing  on  the  said 
lists  the  marks  and  numbers  of  the  respective  hogsheads 
by  them  taken  on  board,  and  giving  notice  to  the  inspec- 
tors of  the  warehouse  from  which  the  same  was  brought; 
or  if  there  bo  no  ship  to  receive  the  said  tobacco,  then  it 
shall  be  lawful  for  the  master  of  the  first  mentioned  ship 
or  vessel,  to  put  the  said  tobacco  into  any  warehouse  in 
the  district  where  such  ship  or  vessel  shall  ride,  giving 
immediate  notice  thereof  to  the  inspectors  who  stamped 
the  same.  And  the  inspectors  of  that  warehouse  where 
such  tobacco  shall  be  delivered,  shall  receive  from  the 
persons  relanding  such  tobacco,  twenty-five  cents  for 
every  hogshead  so  relanded,  and  shall  give  a  receipt  for 
the  same,  which  money  so  received  by  the  inspectors, 
shall  be  paid  by  them  to  the  person  or  persons  entitled  to 
receive  the  rent  of  the  said  warehouse. 
Masters  of  Sect.  49.  Every  master  of  a  ship  or  vessel  wherein 

vessels  to  give  tobacco  shall  be  laden,  shall  at  the  time  of  clearing,  de- 
in  upon  oath    ,.         ^     ,1  ,,  1  /y»  ^    , 

manifests  of     ''ver  to  the  collector  or  other  officer  of  the  customs,  a 

their  tobacco  fair  manifest  of  ail  the  tobacco  on  board  his  ship  or  ves- 
when  clearing  gg]^  expressing  the  marks  and  numbers  of  every  hogshead 
or  cask,  and  th.e  tare  and  nett  weight  stamped  thereon, 
the  person  by  whom  shipped,  and  from  what  warehouse, 
and  shall  make  oath  thereto,  and  that  the  same  is  a  just 
and  true  account  of  the  marks,  numbers,  tare  and  nett 
weight  of  each  respective  hogshead  or  cask,  as  the  same 
was  taken  down  by  the  person  or  persons  appointed  by 
him  to  take  the  same  before  the  said  tobacco  was  stowed 
away;  and  no  ship  or  vessel  shall  be  cleared  by  the  col- 
lector, or  other  officer  of  the  customs,  before  he  shall  have 
received  such  list  and  manifest,  which  shall,  by  the  said 
collector,  or  other  officer  of  the  customs,  be  returned, 
upon  oath,  on  or  before  the  twenty-fifth  day  of  October, 
annually,  to  the  treasurer  of  this  Commonwealth  for  the 
time  being;  and  every  collector  failing  herein  shall  for- 
feit and  pay  the  sum  of  three  hundred  dollars  for  every 
such  failure. 
Penalties  how  Sect.  50.  All  the  penalties  and  forfeitures  in  this  act 
to  be  recover-  contained,  and  not  herein  before  particularly  appropriated, 
shall  be,  one  moiety  to  the  Commonwealth,  to  be  applied 
towards  defraying  the  charges  of  the  execution  of  this  act, 
and  the  other  half  to  the  person  who  shall  inform  and  sue 
for  the  same;  and  shall  be  recovered  with  costs  by  action 
of  debt  or  information  in  any  court  of  record  within  this 
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Commonvvealtli,  where  the  penalty  exceeds  five  dollars, 
or  two  liundred  pounds  of  tobacco,  and  where  the  same 
does  not  exceed  those  sums,  before  any  justice  of  the 
peace  of  the  county  where  the  oft'ence  shall  be  commit- 
ted. 

Sf.ct.  51 .  In  case  any  warehouses  heretofore  or  here-  when  ware- 
after  established  shall  not  for  the  space  of  three  succeed-  housesshallbe 
ing  years  receive  a  sufficient  quantity  of  tobacco  to  pay  discontinued. 
the  inspectors'  salaries  and  rents  of  the  warehouses,  the 
inspection  of  tobacco   at  such  warehouses  respectively, 
shall  be  thenceforth  discontinued;  unless  the  same  shall 
be  supported  at   private  expence.     Provided,  that  this 
clause  shall  not  extend  to  the  discontinuance  at  one  time 
of  two  or  more  warehouses,  which  may  be  in  the  same 
county,  or  county  next  adjacent;  but  in  such  cases  that 
warehouse  shall  be  discontinued  to  which  the  smallest 
quantity  of  tobacco  may  be  brought. 

Sect.  52.  The  public  printer  shall  furnish  one  copy  Public  printer 
of  this  act  to  the  inspectors  at  each  of  the  warehouses  ^°  furnish  in- 

,         .  .        J         '  spectors  with 

herein  mentioned.  copies  of  this 

Sect.  53.  The  acting  inspectors  of  tobacco  at  the  act. 

several  warehouses  shall  be,  and  they  are  hereby  exempt-  inspectors  ex- 

ed  from  militia  duty,  except  in  case  of  actual  invasion  or  ^ift^ja'juty"* 

insurrection. 

Sect.  54.  All  acts,  or  parts  of  acts,  coming  wiihin  Former  acts 

the  purview  of  this  act,  shall  be,  and  are  hereby  repeal-  repealed. 

ed.     Provided  (dicays,  that  nothing  in   this  act  shall  be  Proviso. 

construed  to  affect  any  rights,  remedies,  fines,  forfeitures, 

penalties,  or  amercements,  which   have  accrued,  been 

vested,  or  incurred  prior  to  the  commencement  of  this 

act. 

Sect.  65.  This  act  shall  commence  and  be  in  force 

from  and  after  the  passing  thereof. 


CHAP.  XIX. 

^i»  act  reducing  into  ojie,  the  several  acts  for 
regulating  the  inspection  of  Flour  and  Bread. 

(P.^ssed  December  the  21st,  1792.) 

Sect.  1.  "WHEREAS  the  laws  heretofore  made  for  preamble, 
the  inspection  of  (lour,  have  been  found  defective,  and  it 


518  LAWS  OF  VIRGINIA. 

has  becoDie  necessary  to  adopt  some  regulations  for  the 
prevention  of  frauds  in  the  exportation  of  bread: 
Inspectors  of  Sect.  2,  Beit  therefore  enacted  by  the  General  Jlssem- 
^oili'ted^^  ^P'  %,  That  one  inspector  of  flour  shall  be  appointed  at  each 
places  of  in-  °^  *''^  following  places,  to  wit: — Alexandria,  Fredericks- 
spection.  burg,    Richmond,    Petersburg,    Blandford,    West  point, 

Newcastle,  York,  Falmouth,  Port-Royal,  Hobb's-hole, 
Colchester,  Dumfries,  Manchester,  Osbonu  's,  Pocahun- 
tas,  Nomony,  Broadway,  Low-poini  in  Surry,  Suffolk, 
Hampton,  South  Quay.  Norfolk,  Morgan's  town.  Smith- 
field,  Fortr Wheeling,  Lynchburg,  Hanover  town,  Ports- 
mouth, Cumberland  town,  at  the  mouth  of  Buffaloe-creek 
on  the  lauds  of  Charles  Prather,  and  at  the  mouth  of 
Short  Creek  on  the  lands  of  David  Chambers,  in  the 
county  of  Ohio. 
Inspectors  Sect.  3.  The  courts  of  the  several  counties  in  which 

pointed.  ^  ^^   *^^  places  aforesaid  are  situated,  shall  at  their  courts  held 
in  the  months  of  September  or  October  in  every  year, 
nominate  and  appoint  a  person  of  good  repute,  and  who 
is  a  skilful  judge  of  the  quality  of  flour,  to  be  inspector 
of  flour  at  each  of  the  places  aforesaid.     In  case  of  the 
death  of  any  person  so  appointed,  or  his  refusal  or  neglect 
to  act,  the  justices  of  the  said  counties  respectively,  or 
any  three  of  them,  shall  as  soon  as  conveniently  may  be 
thereafter,  met!  'ogetber  and  appoint  some  other  person 
in  thn  room  of  die  one  so  dead,  or  refusing  or  neglecting 
to  act,  who  shall  execute  the  duties  of  his  office,  until 
the  next  court  held  fur  ihe  county,  where  such  vacancy 
may  have  happened;  and  at  such  court  the  justices  shall 
appoint  in  manner  before  directed,  some  person  to  be  in- 
spector of  flour  for  the  residue  of  the  year.     If  any  of  the 
said  courts  shall  neglect  (o  appoint  such  inspector  at  the 
time  directed  by  this  act,  the  governor,  with   the  advice 
of  the  council,  may  supply  such  vacancy;  and  the  person 
so  appointed,  having  taken  the  oath  herein  after  mention- 
ed, Ijtfore  a  justice  of  the  peace,  shall  continue  in  office 
during  the  same  time,  and  have  the  same  power  and 
authority  as  if  he  had  been  appointed  by  the  court  of  the 
county. 
Wheat  flour         Sect.  4.  All  bolted  wheat  flour,  and  every  cask  there- 
"d*^  ^^^'^  " '^  °^'  brought  to  any  of  the  places  before-mentioned  for  ex- 
other,  portation,  shall  be  made  by  the  miller  or  manufacturer 
thereof,  merchantable  and  of  due  fineness,  and  without 
any  mixture  of  coarser  flour,  or  the  flour  of  any  other 
grain  than  wheat. 
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Sect.  5.  All  bread  and  flour  casks  which  shall  be  How  barrels 
brought  to  any  of  the  places  berore-mentioned  for  expor-  to  be  made, 
(ation,  shall  be  well  made,  of  good  seasoned  materials, 
tightened  with  ten  lioops,  sufficiently  nailed  with  four 
nails  in  each  chine  hoop,  and  three  nails  in  each  upper 
»;ilge  hoop;  and  the  flour  barrels  shall  be  of  the  following 
dimensions,  to  wit:  the  staves  shall  be  twenty-seven 
inches  in  length,  and  the  heads  seventeen  inches  and  a 
half  in  diiJtneter;  and  half  barrels  shall  be  of  the  follow- 
ing dimensio.is,  to  wit:  the  staves  shall  be  of  the  length 
of  twenty-three  inches,  and  the  diameter  at  each  head  of 
twelve  inches  and  a  half. 

Sect.  6.  Every  miller  of  flour  and  baker  of  bread  for  Millers  and 
exportation,  shall    provide  and    keep  a  distinguishable  takers  to 
brand- mark,  with  which  he  shall  brand  every  cask  ofj^^^^^^^*" 
flour  and  bread,  and    mark  thereon  the  tare  and  nett 
weight,  before  the  same  shall  be  removed  from  the  place 
where  it  was  bolted  or  baked,  under 'vh^^ penalty  of  forty-  Penalty  for 
two  cents  for  every  cask  of  flour  not  hooped  and  nailed  ^'^'^°^'^^ 
as  aforesaid,  and  for  every  cask  of  flour  or  bread  so  re-  bread  not 
moved,  and  not  branded  and  marked  as  aforesaid,  to  be  hooped,  nail- 
recovered  from  such  miller  or  baker,  who  shall  neglect  ^^  a»d  brand- 
to  comply  with  the  directions  of  this  act,  or  from  the  per-  ^  ' 
son  who  brings  such  flour  or  bread  to  any  of  the  places 
aforesaid  for  sale;  and  in  case  the  penalty  aforesaid  shall 
be  recovered  from  the  person  bringing  the  said  flour  or 
bread  for  sale,  such  person  shall  and  may  recover  the 
same  from  the  miller,  baker  or  bolter  from  whom  such 
flour  or  bread  was  purchased  or  received;  provided  it  ap- 
pears that  he  gave  notice  to  such  miller,  baker,  or  bolter, 
that  he  intended  to  carry  the  same  to  one  of  the  places 
before-mentioned  for  sale  or  exportation,  and  thai  he  re- 
quested such  baker,  miller  or  bolter,  to  secure  and  brand 
the  said  barrels. 

Sect.  7.    Every  miller  and  bolter  shall  put  into  a  Contents  of 
barrel  the  full  quantity  of  one  hundred  and  ninety-six  ^^°^^  °^^°"'' 
pounds  of  flour,  and  shall  put  into  every  half  barrel  the 
full  quantity  of  ninety-eight  pounds  of  flour;  and  if  any  Penalty  for 
one  of  them  shall  put  a  smaller  quantity  of  flour  into  any  deficiency  in 
cask  than  is  directed  by  this  act,  he  shall  forfeit  for  the  ^'^^  weight, 
deficiency  of  every  pound  under  three,  eight  cents,  and 
for  the  deficiency  more  than  three,  seventeen  cents. 

Sect.  8.  All  casks  wherein  bread  shall  be  packed.  Casks  of  bread 
shall  be  weighed,  and  the  tare  marked  thereon;  and  if  to  be  weighed 
any  person  shall  put  a  false  or  wrong  tare  on  any  cask  ed^hereoir'^ 
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suspected  to 
be  falsely 
packed. 


of  bread,  to  the  disadvantage  of  the  purchaser,  he  or  she 
shall  forfeit  for  every  cask  so  falsely  tared,  eighty-three 

Inspector  may  cents;  and  the  inspector,  or  his  assistants,  upon  suspicion, 

unpack  flour  q^  gt  the  request  of  the  purchasers,  shall,  and  he  is  here- 
by required,  to  unpack  any  cask  of  flour  or  bread;  and 
if  there  shall  be  a  less  quantity  of  flour  than  is  above  di' 
rected,  or  if  the  cask  wherein  bread  is  packed,  shall  be 
found  to  weigh  more  than  is  marked  thereon,  the  miller, 
baker,  or  bolter  (as  the  case  may  be)  shall  pay  the 
charges  of  unpacking  and  repacking,  over  a^id  above  the 
penalties  aforesaid;  but  otherwise  the  said  charges  shall 
be  paid  by  the  inspector,  or  by  the  purchaser,  if  the  trial 
be  made  at  his  request. 

Sect.  9.  Every  baker  of  bread  for  exportation,  shall 
deliver  with  the  said  bread  a  manifest  of  the  contents 
thereof,  with  his  brand  mark  thereon,  and  his  name  sub- 
scribed thereto,  under  the  penalty  of  seven  dollars  for 
every  manifest  delivered  contrary  thereto;  and  if  any  cask 
of  bread  be  found  lighter  upon  trial,  ihan  is  set  down  in 
the  manifest,  he  shall  forfeit  for  every  pound  deficient, 
in  the  same  proportion  as  is  heretofore  directed  as  to 
flour. 

Sect.  10.  Any  cask  of  flour  brought  to  any  of  the 
places  before-mentioned,  to  be  from    thence  laden    or 

fore  exported,  gjjjppg J  f^p  exportation,  shall  be  submitted  to  the  view 
and  examination  of  the  inspectors  at  such  place,  who 
shall  inspect  and  try  the  same,  by  boring  through  the 
head  with  an  instrument,  not  exceeding  half  an  inch  in 
diameter,  to  be  by  him  provided  for  that  purpose;  and  if 
he  shall  judge  that  the  same  is  well  packed  and  mer- 
chantable according  to  the  directions  of  this  act,  he  shall 
plug  up  the  hole  and  brand  the  cask  in  the  quarter,  with 
the  name  of  the  place  at  which  he  is  inspector,  with  a 
public  brand-mark  to  be  provided  for  that  purpose;  and 
shall  also  brand  and  mark  the  degree  of  fineness,  which 
he  shall  on  inspection,  determine  the  said  flour  to  be  of, 
which  degree  shall  be  distinguished  as  follows,  to  wit: 
Superfine,  fine,  middling,  ship-sluff";  for  which  trouble 
the  inspectors  at  Alexandria,  Fredericksburg,  Falmouth, 
Richmond,  Manchester,  Petersburg,  Pocahuntas,  and 
Blandford,  shall  have  and  receive  of  the  owner  of  such 
flour,  the  sum  of  two  cents  for  each  cask,  and  at  every 
other  place  of  inspection,  the  inspectors  shall  be  allowed 
three  cents  for  each  cask.     No  inspector  shall  pass  any 

condemn  un-  flgur  which  shall  prove  on  examination  to  be  unmer- 


Bakers  to  de 
liver  mani- 
fests with 
bread  intend- 
ed to  be  ex- 
ported. 
Penalty  for 
deficiency  in 
the  weight. 


Flour  to  be 
inspected  be 


Marks  when 
inspected. 


Fee  for  in- 
spection. 

Inspector  to 
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chantable,  according  to  the  true  intent  and  meaning  of  mercliantable 
this  act;  but  shall  cause  the  same  to  be  marked  on  the  *^o"'- 
bilge  with  the  word  "  condemned,"  or  secure  it  for  a 
further  examination,  if  required,  which  examination  the 
owner  shall  procure  to  be  made  within  twenty  days,  and 
the  inspector  shall  and  may  demand  and  receive  from  the 
owner  or  owners  thereof,  the  same  rate  and  prices  as  if 
the  same  had  been  passed.     When  any  person  sliall  think  But  the  pro- 
iiimself  aggrieved  by  the  judgment  or  want  of  skill  in  an  P"etor  may 
inspector,  in  rejecting  (lour  as  unmerchantable;  it  shall  y\^^.^^^^' 
be  lawful  for  such  person  to  apply  to  a  justice  of  the 
peace,  who  shall  at  the  charge  of  the  complainant,  issue 
a  warrant  directed  to  three  indiU'erent  persons,  well  skill- 
ed in  the  manufacture  of  flour,  to  view  and  examine  the 
same;  which  said  three  persons  having  taken  the  same 
oath  or  affirmation,  as  by  this  act  is  herein  after  directed 
to  be  taken  by  every  inspector  of  flour,  shall  carefully 
view  and  examine  the  same,  and  if  they  or  any  two  of 
them  shall  pass  and  declare  the  same  to  be  merchantable, 
in  such  case  the  inspector  shall  erase  out  the  word  "  con- 
demned," and  put  such  brand  on  the  said  flour,  as  they 
or  any  two  of  them  shall  direct,  and  shall  repay  to  the 
complainant  bis  costs;  but  if  on  such  review  the  judg- 
ment of  the  inspector  shall  be  confirmed,  in  such  case       > 
the  owner  of  the  flour  shall  pay  the  costs  of  such  review; 
and  the  said  inspector  for  his  trouble,  shall  and  may  re- 
ceive three  cents  for  each  cask  by  him  received,  in  case 
his  judgment  shall  be  confirmed.     It  shall  not  be  lawful  Penalty  for 
for  any  person  to  export  or  lade  on  board  of  any  ship  or  exporting- 
vessel  for  exportation  out  of  this  state,  any  cask  of  flour  ^^"demned  or 
marked  "condemned,"  by  an  inspector;  or  to  export  or  flour.       ^ 
lade  on  board  of  any  ship  or  vessel  for  exportation,  from 
any  port  or  place  within  this  stale,  any  casks  or  barrels 
of  flour  not  inspected  or  branded  as  aforesaid,  on  pain  of 
forfeiting  ten  dollars  for  every  cask  or  barrel  exported  or 
laden  on  board  of  any  ship  or  vessel  for  exportation. 

Sect.   11.  And  whereas  complaints  have  been  made  Penalty  for 
that  evil  disposed  persons  have  packed  flour  and  meal  in  packinj^  flour, 
old  casks  which  have  been  branded  agreeable  to  this  act,  ^^\!'^  °^f  . 
by  which  means  that  valuable  staple  is  often  injured  at  have  been 
foreign  markets:  Be  it  enacted,  that  if  any  person  shall  branded  and 
pack  flour  or  meal  of  any  kind  whatsoever,  in  a  cask  which  "i^i'ked. 
has  been  inspected  and  branded  with  the  name  of  ;i  mil- 
ler, such  person  -iiall  forfeit  and  pay  Hvcntv  iloliars  for 
<^very  barrel  so  falsely  packed  for  sale,  to  be  recovered 
Vol.  Xlll.— 3  U 
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For  packing 
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by  petition  and  summons  in  any  county  or  corporation 
court,  one  half  to  the  use  of  the  informer,  and  the  other 
half  to  the  miller  who  has  been  injured  by  such  false 
packing;  and  shall  also  be  liable  to  the  action  of  the  party 
aggrieved. 

Sect.  12.  Provided  nevertheless^  That  where  any  mill 
for  the  manufacturing  of  flour  shall  be  situated  on  navi- 
gable water,  below  the  falls,  it  shall  be  lawful  for  the 
owner  of  such  mill  to  require  the  inspector  of  flour,  who 
resides  the  nearest  thereto,  to  attend  and  inspect  the  flour 
manufactured  by  him;  and  the  inspector  or  his  deputy  is 
hereby  required  to  inspect  and  brand  all  such  flour,  in  the 
same  manner  as  if  such  flour  had  been  carried  to  the  place 
at  which  he  is  inspector,  and  (he  proprietor  may  there- 
upon export  the  same  in  like  manner,  as  if  it  had  been  in- 
spected at  any  of  the  before-mentioned  places. 

Sect.  13.  Every  inspector  of  flour  before  he  enters  on 
the  execution  of  his  oflice  shall  make  oath  or  affirmation 
"  That  he  will  without  favour,  affection,  malice  or  par- 
"  tiality,  carefully  inspect  all  flour  brought  to  him,  and 
"  which  he  shall  be  required  to  examine;  that  no  flour 
"  shall  be  passed  or  branded  by  him  without  his  inspect- 
"  ing  the  same;  that  he  will  not  brand,  or  cause  to  be 
"  branded,  as  passed,  any  cask  or  casks  of  flour,  that  do 
"  not  appear  to  him  to  the  best  of  his  skill  and  judgment, 
"  to  be  sufficiently  clean,  well  ground,  sweet  and  mer- 
"  chantable;  that  he  will  mark  on  all  casks  of  flour  the 
"  degree  thereof,  according  to  the  directions  of  this  act, 
*'  that  he  will  carefully  examine  the  casks  in  which  flour 
"  brought  for  inspection  shall  be  contained,  and  that  he 
"  will  not  pass  or  brand  any  such  casks,  unless  they  be 
"  of  such  size,  goodness  and  thickness  as  by  this  act  re- 
"  quired." 

Sect.  14.  No  inspector  of  flour  shall  directly  or  indi- 
rectly purchase  any  flour  by  him  condemned,  or  any  other 
flour  whatsoever,  other  than  for  his  own  use,  under  the 
penalty  of  seven  dollars  for  every  barrel  by  him  pur- 
chased. 

Sect.  15.  If  any  person  shall  alter  the  mark  stamped 
on  any  cask  of  flour  by  an  inspector,  or  shall  mark  or 
brand  any  cask  of  flour  which  has  not  been  inspected, 
with  any  mark  or  brand  similar  to,  or  in  imitation  of  an 
inspector's  mark  or  brand,or  after  an  inspector  shall  have 
passed  any  cask  of  flour  as  merchantable,  shall  pack  into 
such  cask  any  other  flour,  or  after  any  cask  of  flour  shall 
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be  branded  "condemned,"  sball  unpack  and  repack  the  For  packing 

same  in  oiber  casks  for  exportation,  sucb  person  shall  condemned 
^    „  .  ,  ,  -     *  1   II        r  1        flour  in  other 

forteit  and  pay  the  sum  of  seven  dollars  lor  every  cask.    ^^^^^ 

Skct.  16.    If  the   quantity  of  flour  which   shall   be  ^vhcn  inspec 
brought  to  any  of  the  above  mentioned  places  for  inspec-  tors  may  ap- 
lion,  shall  at  any  time  be  so  great  that  the  inspector  can-  po>nt  depu- 
not  alone  examine  the  same  with  suflicient  dispatch;  or  ^"^*' 
if  through  sickness  the  inspector  shall   be  incapable  of 
discharging  the  duties  of  his  office,  on  such  occasions,  it 
shall  be  lawful  for  him  to  appoint  one  or  more  persons  of 
good  repute,  and  good  judges  of  the  quality  of  flour,  to 
assist  him  in  the  execution  of  his  office.     Such  assistants 
having  taken  the  oath  or  affirmation  prescribed  by  this 
act  to  be  taken  by  an  inspector,  shall  be  authorised  to  in- 
spect and  brand  any  flour  in  the  same  manner  as  the  in- 
spector may  do. 

Sect.    17.  The  courts  of  the  several  counties  in  which  How  they  may 
the  before-mentioned  places  are  situated,  may  at  any  time  ^e  displaced, 
remove  from  office  any  inspector  of  flour  for  neglect  of 
duty,  malfeazance,  or  corrupt  practices,  and  may  supply 
the  vacancy  occasioned  thereby,  by  appointing  another  in- 
spector for  the  residue  of  the  year. 

Sect.  18.  The  penalties  and  forfeitures  imposed  by  Penalties  how 
this  act  may  be  recovered  by  the  informer  before  a  single  recoverable, 
magistrate,  where  the  penalty  does  not  exceed  five  dol-        '      * 
lars,  and  where  they  are  over  that  sum,  but  do  not  ex- 
ceed twenty  dollars,  the  same  shall  be  recovered  by  pe- 
tition in  the  same  manner  as  is  by  law  directed  in  case 
of  petitions  for  the  like  sum  of  money,  and  where  the 
penalty  incurred  shall  exceed  the  sum  of  twenty  dollars, 
the  prosecutor  may  sue  for  the  same  in  the  court  of  the 
county,  or  corporation,  where  the  defendant  resides,  or 
where  the  offence  was  committed,  one  half  of  which  said 
penalties  and  forfeitures  shall  accrue  to  the  use  of  the  in- 
former,  and  the  other  half  to  the  use  of  the  Common- 
wealth, if  not  otherwise  appropriated.     The  prosecutor  Defendants 
may  make  oath  before  the  justice  of  the  peace,  of  the  na-  may  be  ruled 
ture  of  the  action,  and  that  he  verily  believes  the  defen-  b°n'^*^ special 
dant  hath  incurred  the  penalty  and  forfeiture  thereby  de- 
manded, which  the  clerk  upon  a  certificate  thereof  to  him 
produced,  shall  endorse  upon  the  back  of  the  writ,  and 
thereupon  the  defendant  shall   be  ruled  to  give  special 
bail. 

Sect.   19.  All  acts  or  parts  of  acts,  coming  within  the  Former  acts 
purview  of  this  act,  shall  be,  and  are  hereby  repealed,  repealed. 
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Proviso.  Provided  always^  that  nothing  in  this  act  shall  be  con 

struecl  to  affect  any  rights,  remedies,  fines,  forfeitures, 
penalties  or  amercements  which  have  accrued,  been 
vested,  or  incurred  prior  to  the  commencement  of  this 
act. 

Sect.  20.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XX. 

Jin  act  to  amend  an  act,  intituled,  "  An  act 
authorising  the  executive  to  direct  the  sheriffs 
to  sell  certain  Lands  the  property  of  this  Com- 
monwealth. 

(Passed  November  the  24tb,  1792.) 
I'ublic  lands  Sect.  1 .  BE  it  enacted  by  the  General  Assembly^  That 
b°\he  sheri^  ^^^^  ^"^^  ^^*^''  ^^^  Passing  of  this  act,  it  shall  not  be  lavv- 
unless  the  f"'  fo*"  ^"7  sheriff,  to  sell  any  tract  or  parcel  of  land  be- 
sales  amount  longing  to  this  Commonwealth,  under  the  directions  of  an 
to  the  debts  act,  intituled,  "An  act  authorising  the  executive  to  di- 
expenceTin-  "^^^^  ^'^^  sheriffs  to  sell  certain  lands  the  property  of  this 
curred  by  the  Commonwealth,"  unless  the  same  shall  sell  for  (he  whole 
public.  sum  due  to  the  Commonwealth,  including  the  original 

cost  and  the  expenses  attending  the  sale  thereof,  and  ex- 
cluding the  damages  imposed  by  the  act,  intituled,  "  An 
act  to  remedy  abuses  in  the  manner  of  selling  lands  for 
the  payment  of  public  taxes." 
Surveyors  tees      Sect.  2.  And  he  it  further  enacted,  That  the  fees  of 
to  be  paid  out  the  couuty  surveyors,  as  well  for  having  surveyed  any 
^'^/^f  ^^^'^^'   tract  or  parcel  of  land,  which  under  the  last  recited  act 
has  already  become  the  property  of  the  Commonwealth, 
and  which  have  not  been  paid,  as  for  making  any  future 
survey  in  pursuance  of  the  said  act,  shall  be  paid  out  of 
the  aggregate  fund,  and  in  no  other  manner. 
Certain  she-         Sect.  3.     And  be  it  further  enacted,  That  no  sheriff 
riffs  and  sur-    or  deputy  sheriff,  who  hath  been  heretofore  concerned  in 
veyorsprohi-  jj^g  sale  of  any  of  the  above  described  lands,  and  no  sur- 

bited  irom  ,       "^  i    n  ■  i  i  r 

purchasing  veyor  or  deputy  surveyor,  shall  become  the  purchasers  or 
such  lands,  or  any  such  lands,  either  directly  or  indirectly;  and  if  con- 
2nterfering  m  trary  to  the  intent  and  meaning  of  this  act,  any  sheriff  or 
thereo/under  surveyor,  or  the  deputy  or  deputies  of  either,  shall  become 
certain  penal- purchasers  thereof,  or  interfere  in  any  manner  in  the  sale 
ties. 
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thereof,  such  purchase  shall  not  only  be  null  and  void, 
but  every  such  person  and  persons  so  offending,  shall 
moreover  forfeit  and  pay  ihe  sum  of  three  hundred  dol- 
lars; lo  be  recovered  by  bill,  plaint  or  information,  in 
any  court  of  record  within  this  Commonwealth,  one  half 
to  the  use  of  the  informer,  and  the  other  half  to  the  use 
of  the  Commonwealtli. 

Sect.  4.  Whensoever  any  lands  as  aforesaid,  sold  or  to  Conditions  on 
be  sold,  shall  be  redeemed  or  purchased,  by  the  former  ^^'^"^'' *^*®  j°^*' 
proprietor,  his  or  her  agent  or  friend,  acting  in  his  or  her  ^^  maTre^ 
behalf,  such  proprietor  shall  be  exonerated  from  the  pay-  deem  such 
ment  of  all  costs,  except  those  which  have  actually  arisen  lands, 
upon  the  sale  thereof,  and  in  either  case  the  release  of 
the  sheriff  executed  agreeably  lo  the  directions  of  the 
aforesaid  first  recited  act,  shall  to  all  intents  and  pur- 
poses remit  such  former  proprietor  to,  and  reinstate  him 
or  her  in  their  former  estate   in  such   land:  And  where  Their  remedy 
such  former  sheriff  shall  have  obtained  a  credit  for  any  ^p'l^!!^  *?^^ 
surveyor's  fee  as  above  mentioned,  and  shall  not  have  had  surveyors  fees 
such  survey  actually  made,  in  that  case,  the  proprietor  received, 
or  proprietors  as  aforesaid,  shall  have  the  like  remedy  when  no  sur- 

and  proceedings  against  such  sheriff  and  his  securities,  or  u^^^^^^i 

•  been  rn^cic 

either  of  them,  as  if  the  same  had  been  redeemed  before 

so  sold;  any  law  to  the  contrary  thereof,  notwithstand- 
ing. 

Sect.  5.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.    XXI. 

An  act  repealing  the  act,  intituled,  "  An  act  pro- 
viding a  sinking  fund  for  the  gradual  redemp- 
tion of  the  public  debt.'"' 

(Passed  December  the  7th,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Act  establish 
the  act,  intituled,  "  An  act  providing  a  sinking  fund  for  ""g  sinking 
the  gradual  redemption  of  the  pubHc  debt,"  shall  be  and  ^-^nd repealed, 
the  same  is  hereby  repealed. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


^ 
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CHAP.  XXII. 

An  act  to  repeal  in  part  an  act,  intituled,  *'  A 
act  to  prevent  forestalling,  regrating,  engross- 
ing, and  public  vendues. 

(Passed  October  the  13tk,  1792.) 

So  much  of  a  BE  it  enacted  by  the  General  Assembly,  That  so  much 
former  act  as  ^f  jj^g  ^gj  of  Assembly  passed  in  the  year  one  thousand 
prohibits  sales  i.      j      •        i  '^  •   ..     i    i    ,,  * 

of  goods  at      seven  hundred  and  seventy-seven,  intituled,  "  An  act  to 

vendue  re-  prevent  forestalling,  regraiing,  er^rossing,  and  public 
pealed.  vendues,"  as  prohibits  the  sale  of  goods,  wares  and  mer- 

chandizes at  public  vendue,  shall  be,  and  the  same  is 
hereby  repealed. 


CHAP.  XXIIL 


An  act  for  the  relief  of  persons  owning  surveys 
returned  to  the  register's  office,  on  which  no 
patents  can  issue  in  consequence  of  tlm  erec- 
tion of  Kentucky  into  an  Independent  State. 

(Passed  December  the  17th,  1792.) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented,  that  many 

persons  previous  to  the  erection  of  Kentucky  into  an  in- 
dependent state,  have  returned  into  the  register's  office 
of  this  state,  plats  and  certificates  of  surveys  of  land,  ly- 
ing in  the  now  district  of  Kentucky,  and  which  cannot 
now  be  passed  into  grants,  by  reason  of  the  erection  of 
the  said  district  into  an  independent  slate:  For  remedy 
whereof, 
Register  to  de-      Sect.  2.  Be  it  enacted^  That  the  register  of  the  land- 
liver  certain     office  shall,  and  he  is  hereby  required,  on  application  of 
surveys  to  the  ,i^g  owners  of  such  surveys,  to  deliver  the  same  to  him  or 
owners.  j^j^  assigns;  and  the  treasurer  is  also  required  to  refund 

to  the  owners  of  such  surveys,  the  sums  of  money  or  cer- 
tificates paid  by  such  owner  or  owners  for  the  said  grants, 
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in  order  that  they  respectively  be  entitled  to  their  loca- 
tions in  the  state  of  Kenluckv. 


CHAP.  XXIV. 

An  act  authorising  the  general  court  to  appoint 
(H  Clerk  pro  tempore. 

\ 

(Passed  December  the  17th,  1792.) 

Sect.  1.  WHEREAS  the  office  of  clerk  of  the  ge-  Preamble, 
neral  court  hath  become  vacant,  and  no  appointment 
can  be  made  of  another  clerk  until  the  sitting  of  the 
next  general  court,  whereby  the  public,  as  well  as  in- 
dividuals, may  sustain  considerable  injury:  For  remedy 
whereof, 

Sect.  2.  Beit  enacted  by  the  General  Jlssemhly^  That  a  clerk  pro 
it  shall  and  may  be  lawful  for  any  three  judges  of  the  ge-  tempore  to  be 
neral  court,  (the  chief  justice  being  one)  and  they  are  *PPO'"^«" 
hereby  authorised  to  appoint  a  clerk  of  the  said  court, 
who  upon  taking  the  oath  required  by  law  before  any 
justice  of  the  peace,  shall  continue  in  office  until  the  end 
of  the  next  session  of  Assembly,  for  which  period  the 
said  court  shall  allow  him  a  reasonable  compensation  for 
his  services. 

Sect.  3.  This  act  shall  commence  and  be  in  force, 
from  and  after  the  passing  thereof. 


CHAP.  XXV. 

jJrt  act  remitting  certain  Militia  Fines. 

(Passed  December  the  22d,  1792.) 

Sect.  I .  BE  it  enacted  by  the  General  Assembly^  That  Certain  mili- 
all  militia  fines  imposed  since  the  commencement  of  the  tia  fines  remit 
act,  intituled,  "  An  act  remitting  certain  militia  fines,  and  *^^' 
for  other  purposes,"  shall  be,  and  the  same  are  hereby 
remitted,  pursuing  in  all  cases  the  same  rules  and  regu- 
lations as  are  prescribed  by  the  above  recited  act,  and 
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one  other  act,  intituled,  "  An  act  to  amend  and  explain 
an  act,  intituled  an  act  remitting  certain  militia  fines, 
and  for  other  purposes."  Any  thing  in  any  law  to  the 
contrary,  notwithstanding. 

Sect.  2.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


CHAP.  XXVI. 

«^w  act  to  authorise  the  executive  to  remit  the  da- 
mages against  delinquent  sJieriffs  in  certain 
cases. 

(Passed  December  the  22d,  1792.) 

The  executive      Sect.  1.  BE  it  enacted  by  the  General  Assembly,  Thdit 
authorised  to   the  executive  be,  and  they  are  hereby  authorised  and  em- 
on™ud  ^mente  P^^^""^^?  "P^"^  application  to  them  made,  to  remit  all  da-- 
against  she-     mages  accruing  on  any  judgment  which  hath  been  or  shall 
rifFs  in  certain  be  obtained  against  any  sheriff  or  collector  of  the  public 
cases  and  on    revenue,  or  their  security  or  securities,  their  executors, 
tionr"  ^°"  ^   administrators,  or  other  legal  representatives  of  them,  or 
any  of  them,  for  taxes  due  prior  to  the  first  day  of  No- 
vember, one  thousand  seven  hundred  and  ninety-one,  in 
all  such  cases  as  they  shall  think  reasonable  or  just. 
Provided^  That  such  sheriff  or  collector,  or  their  security 
or  securities,  making  application  as  tforesaid,  shall  pay 
the  balance  of  the  principal,  interest  and  costs  of  such 
judgment,  on  or  before  the  first  day  of  July  next,  and 
shall  produce  to  the  executive  a  receipt  or  receipts  from 
the  auditor  of  public  accounts,  for  (he  principal  sum  due 
on  such  judgment,  together  with  the  legal  interest  due 
thereon,  and  the  costs. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof 
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CHAP.  XXVII. 

Jin  act  to  provide  more  effectually  for  the  collec- 
tion of  the  Public  Taxes  in  certain  cases. 

(Passed  December  the  26tli,  1792.) 

Sect.  1.  WHEREAS  it  hath  been  represented,  that  Preamble, 
in  many  of  the  counlies  in  this  Commonwealth,  no  per- 
son hath  undertaken  or  would  undertake  the  collection  of 
the  public  taxes  payable  therein,  so  that  the  same  still 
remain  due  and  unpaid  by  the  inhabitants  (hereof:  For 
remedy  whereof, 

Sect.  2.   Be  it  enacted  by  the  General  jlssembly.  That  The  executive 
the  governor,  with  advice  of  the  council,  shall  and  he  is  empowered  to 
hereby  required  to  appoint  and  commission  proper  per-  fJ'cTors  of" 
sons  to  collect  the  taxes  of  every  county  in  this  Common-  taxes  in  cer- 
vvealth  where  no  collector  hath  been  appointed,  and  un-  tain  counties, 
dertaken  the  same  by  giving  bond  and  security;  and  the 
person  or  persons  so  commissioned,  shall  before  he  or 
they  proceed  to  the  collection  of  the  public  taxes,  give 
the  like  bond  and  security  as  is  directed  in  the  case  of 
sheriffs,  either  in  the  court  of  the  county  in  which  he  re- 
sides, in  the  court  of  the  county  of  which  he  is  appoint- 
ed collector,  or  Ijcfore  the  executive.     And  the  collector 
or  collectors  to  be  qualified  under  this  act,  shall  receive 
the  same  commissions,  and  be  liable  to  the  same  reme- 
dies, fines  and  penalties  as  sheriffs  are  subject  to  for  ia 
failure  in  the  collecting,  accounting  for,  and  paying  the 
public  taxes.     Every  bond  taken  pursuant  to  this  act, 
shall  be  as  effectual  to  all  intents  and  purposes,  as  those 
entered  into  by  sheriffs  for  the  collection  of  the  public 
taxes. 

Sect.  3.  And  whereas  no  commissioners  have  been  And  commis- 
appointed  in  several  counties,  and  from  the  neglect  of  ^'""'^''^  *P  ^'- 
conf-.tiissiooers  in  returning  a  list  of  the  taxable  property  taxable  pro- 
in  several  other  counties,  by  reason  whereof  no  collection  perty. 
of  the  public  taxes  have  been  or  could  be  made:  For  re- 
medy whereof.  Be  it  further  enacted^  That  the  governor, 
wiih  the  advice  of  council,  shall  appoint  three  discreet 
and  proper  persons  in  each  county,  coming  within  the 
purview  of  this  act,  whose  duty  it  shall  be  to  enquire  into 
and  ascertain  the  taxable  property  in  such  county,  (where 
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Suits  to  be 
commenced 
against  delin- 
quent com- 
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Executive  to 
take  proper 
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of  pubhc 
debts;  and 
make  a  report 
of  their  situa- 
tion to  the 
next  assem- 
bly. 


the  same  hath  not  been  done)  on  which  arrears  of  taxes 
are  still  due;  a  copy  of  which  return  shall  be  delivereil 
to  the  collector  or  collectors  qualifying  under  this  act, 
and  one  other  copy  transmitted  to  the  auditor,  from  which 
list  the  collector  shall  proceed  to  collect  the  said  taxes, 
and  account  for  and  pay  the  same.  The  commissioners 
appointed  under  this  act,  shall  be  liable  to  the  same  pe- 
nalties, and  be  entitled  to  the  same  wages,  as  are  pre- 
scribed for  other  commissioners,  by  an  act,  intituled,  "  An 
act  prescribing  the  mode  of  ascertaining  the  taxable  pro- 
perty within  this  Commonwealth,  and  of  collecting  the 
public  revenue. 

Sect.  4.  And  he  it  further  enacted^  That  if  any  com- 
missioner appointed  by  the  governor  and  council,  pursu- 
ant to  the  act  passed  in  the  year  one  thousand  seven  hun- 
dred and  seventy-seven,  intituled,  "  An  act  for  sequester- 
ing British  property,  enabling  those  indebted  to  British 
subjects  to  pay  off  such  debts,  and  directing  the  proceed- 
ings in  suits  where  such  subjects  are  parties,"  have  fail- 
ed to  render  a  fair  account  upon  oath  of  his  disbursements 
and  receipts  of  the  estate  committed  to  his  management, 
or  failed  to  pay  the  balance  due  on  any  account  by  hini 
rendered,  every  such  commissioner,  or  ihe  executors  or 
administrators  of  such  as  be  dead,  shall  by  order  and  di- 
rection of  the  executive  be  sued  in  the  name  of  the  Com- 
monwealth,/or  the  recovery  of  any  balance  which  may 
remain  in  his  or  their  hands. 

Sect.  5.  And  he  it  further  enacted^  That  the  executive 
be,  and  they  are  hereby  authorised  and  required  to  cause 
all  legal  ways  and  means  to  be  exerted  without  delay, 
for  the  speedy  and  effectual  recovery  of  all  debts  and  ba- 
lances of  every  denomination,  due  and  owing  to  the  Com- 
monwealth, and  make  particular  report  of  the  situation 
thereof  to  the  next  session  of  the  General  Assembly. 

Sect.  6.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  XXVIII. 

An  act  providing  for  the  rcpuhlicalion  of  the 
Laws  of  this  CommonweaUh. 

(Passed  December  the  28th,  1792.) 

Sect.  1.  Be  it  enacted  by  the  General  .Assembly,  That  Bill  of  rights 
the  declaration  of  rights,  made  by  the  representatives  <J^  tuttolrto^be^' 
the  good  people  of  Virginia  assembled  in  full  and  free  prefixed  to 
convention,  which  rights  do  pertain  to  them  and  their  the  code  of 
posterity,  as  the  basis  and  foundation  of  government;  and  ^^^^'' 
the  constitution  or  form  of  government  agreed  to  and  re- 
solved upon  by  the  delegates  and  representatives  of  the 
several  counties  and  corporations  of  Virginia,  shall  be 
prefixed  to  the  code  of  laws  as  revised  and  enacted  by 
the  present  session  of  the  General  Assembly;  and  that  Acts  to  be 
the  following  acts  of  Assembly  shall  be  published  from  published  m 
the  inrolled  bills  in  the  same  code,  to  wit: — "And  act  for  ^^^^^  which 
conforming  and  better  securing  the  titles  to  land  in  the  have  been  re* 
Northern  Neck,  held  under  the  right  honorable  Thomas  vised. 
lord  Fairfax,  baron  of  Cameron  in  that  part  of  Great- 
Britain  called  Scotland" — "  An  act  for  confirming  the 
grants  made  by  his  majesty  within  the  bounds  of  the 
Northern  Neck" — "  An  act  to  impower  the  freeholders 
of  the' several  towns  not  incorporated,  to  supply  the  va- 
cancies of  the  trustees  and  directors  thereof" — "  An  act 
concerning  wrecks" — "  An  act  to  authorise  the  delegates 
of  this  state  in  Congress,  to  convey  to  the  United  States 
in  Congress  assembled,  all  the  right  of  this  Common- 
wealth to  the  territory  northwestward  of  the  river  Ohio" 
— "  An  act  for  securing  to  authors  of  literary  works,  an 
exclusive  property  therein  for  a  limited  time" — "  An  act 
to  approve,  confirm  and  ratify  the  compact  made  by  cer- 
tain commissioners  appointed  by  the  General  Assembly 
of  the  state  of  Maryland,  and  commissioners  appointed 
by  this  Commonwealth" — "  An  act  for  establishing  re- 
ligious freedom" — "  An  act  to  prevent  frauds  and  per- 
juries"— "  An  act  providing  that  wrongful  alienations  of 
land,  shall  be  void  so  far  as  they  be  wrongful" — "  An 
act  to  prevent  the  circulation  of  private  bank  notes" — 
"  An  act  concerning  aliens" — "  An  act  directing  that 
ngne  shall  be  condemned  without  trial,  and  that  justice 
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shall  not  be  sold  or  deferred" — "  An  act  forbidding  and 
punishing  affrays" — '•'■  An  act  against  conspirators" — 
"  An  act  against  conveying  or  taking  pretenced  titles" — 
"  An  act  prescribing  the  punishment  of  those  who  sell 
unwholesome  meat  or  drink" — •'•  An  act  for  reforming 
the  method  of  proceeding  in  writs  of  right" — "  An  act 
concerning  partitions  and  joint  rights  and  obligations" — 
"An  act  providing  that  actions  popular  prosecuied  by 
collusion,  shall  be  no  bar  to  those  which  be  prosecuted 
with  good  faith" — "  An  act  declaring  when  the  death  of 
persons  absenting  themselves  shall  be  presumed" — "  An 
act  for  the  relief  of  persons  who  have  been  or  may  be  in- 
jured by  the  destruciion  of  the  records  of  county  courts" 
— "  An  act  to  supply  the  defect  of  evidence  of  the  royal 
assent  to  certain  acts  of  Assembly  under  the  former  go- 
vernment"— "  An  act  to  authorise  the  establishment  of 
fire  companies" — '■'■  An  act  for  the  appointment  of  har- 
bour masters,  and  declaring  their  duty" — "  An  act  con- 
cerning estrays" — "  An  act  concerning  public  roads" — 
"  An  act  directing  what  persons  shall  be  let  to  bail" — 
"  An  act  for  the  suppression  and  punishment  of  riots, 
routs  and  unlawful  assemblies" — "  An  act  against  usury" 
— "  An  act  prescribing  the  method  of  protesting  inland 
bills  of  exchange,  and  allowing  assignees  of  obligations 
to  bring  actions  thereupon  in  their  own  names" — "  An 
act  to  prevent  the  importation  of  convicts  into  this  Com- 
moaweallh" — "An  act  concerning  the  credentials  of  the 
senators  of  this  Commonwealth  in  Congress" — "An  act 
allowing  travelling  expenses  to  the  judges  of  the  general 
court" — "  An  act  against  such  as  shall  procure  or  commit 
wilful  perjury,  and  against  embracery" — "An  act  to  re- 
gulate the  inspection  of  hemp" — "  An  act  to  disable  cer- 
tain officers  under  the  continental  governmeni,  from  hold- 
ing offices  under  the  authority  of  this  Commonwealth" — 
"  An  act  concerning  the  territory  ceded  by  this  Common- 
wealth to  the  United  States" — "  An  act  for  safe  keeping 
prisoners  committed  under  the  authority  of  the  United 
States,  into  any  of  the  jails  of  this  Commonwealth" — 
"  An  act  authorising  the  governor  of  this  Commonwealth 
to  convey  certain  lands  to  the  United  States,  for  the  pur- 
pose of  building  a  light-house" — "An  act  concerning 
hoiTiicide  by  misfortune" — "  An  act  allowing  a  bill  of 
exception  to  be  sealed" — "An  act  concerning  election 
of  members  of  genera!  assembly" — "  An  act  concerning 
the  election  of  members  of  the  general  assembly" — "  An 
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act  concerning  the  erection  of  the  district  of  Kentucky 
into  an  independent  state" — "An  act  against  those  who 
counterfeit  letters  or  privy  tokens  to  receive  money  or 
goods  in  other  men's  names" — "  An  act  against  the  em- 
bezzling of  records" — "  An  act  concerning  the  benefit  of 
clergy" — "  An  act  to  provide  against  the  appropriation 
of  money  by  resolution  of  the  iwo  houses  of  assembly" — 
"  An  act  for  the  cession  of  ten  miles  square  or  any  lesser 
quantity  of  territory  within  this  state,  to  the  United  States 
in  Congress  assembled,  for  the  yfermanent  seat  of  the  ge- 
neral government" — "  An  act  tor  the  relief  of  creditors 
against  fraduient  devisees" — "An  act  concerning  awards" 
— "  An  act  concerning  the  southern  boundaries  of  this 
state" — and,  "An  act  for  regulating  the  navigation  of 
James  river  above  the  falls  of  the  said  river." 

Sect.  2.  The  said  laws  shall  be  published  in  order,  To  be  publish- 
as  they  were  enacted,  and  the  day  upon  which  they  re-  ^^  i»  order  as 
spectively  passed,  shall  be  prefixed  to  each  act.  STda'^'oT^ 

Sect.  3    Where  any  of  the  laws  of  this  Common-  passing  pre- 
wealth  express  any  sum  or  sums  of  money  in  pounds,  fixed, 
shillings,  and  pence,  the  clerks  of  the  several  courts  with-  ^"""^  "^  "^°' 
in  this  Commonwealth,  in  all  process,  entries,  and  or-  titi^s^of  tobac- 
ders  respecting  the  same,  shall  reduce  such  sum  or  sums  co  in  the  laws 
of  money  into  dollars  and  cents;  and  where  any  quantity  to  be  convert- 
er quantities  of  tobacco  shall  be  expressed  in  the  said  ^"^"^°  dollars 
laws,  the  clerk  shall  in  like  manner,  reduce  the  same  all  process, 
into  dollars  and  cents,  at  the  rate  of  two  dollars  per  hun-  entries,  &.c. 
dred  weight. 

Sect.  4.  And  be  it  further  enacted,  That  the  execu-  Executive  to 
live  shall  cause  a  sufficient  number  of  copies  of  the  laws  cause  the  code 
of  this  Conmionwealth  as  revised  and  enacted  by  the  pre-  *°. '?^  printed. 
sent  session  of  Assembly  to  be  printed,  with  a  complete  and  marginal" 
index  and  marginal  notes,  ten  copies  of  which  shall  be  notes;  how  to 
delivered  to  the  executive  department,  four  copies  to  the  ^!  disposed 
clerk  of  each  house  of  assembly,  and  one  copy  to  each  °  " 
member  of  the  present  General  Assembly,  to  each  of  the 
judges  of  the  superior  courts,  to  every  justice  of  the  peace, 
and  the  clerk  of  every  court  within  this  Commonwealth; 
the  cost  of  which  shall  be  paid  out  of  the  contingent  fund. 
Those  copies  which  shall  be  delivered  to  the  executive,  How  to  be 
to  the  clerks  of  the  two  houses  of  Assembly,  to  the  clerks  bound, 
of  courts,  and  to  the  judges  of  the  superior  courts,  shall 
be  well  bound  in  calfskin,  and  the  other  copies  shall  be 
bound  in  boards. 
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Commence-         Sect.  5.  This  act  shall  commence  and  be  in  force  from 
ment  of  this    and  after  the  passing  thereof. 


CHAP.  XXIX. 

Jtn  act  declaring  what  acts  of  the  present  session 
shall  be  immediately  in  force,  and  to  suspend 
the  operation  of  all  other  acts  of  the  present 
session,  which  are  of  a  public  and  permanent 
nature. 

(Passed  December  the  28th,  1792.) 

all  public  and  Sect.  1.  BE  it  enacted  by  the  GeneralJlssembly,  Thdit 
permanent  the  operation  of  all  the  acts  passed  during  the  present  ses- 
actsofthis  gion  of  Assembly,  which  are  of  a  public  and  permanent 
pended^until  "^tu*"^;  shall  be,  and  the  same  are  hereby  suspended  until 
1st  Oct.  1793.  the  first  day  of  October  one  thousand  seven  hundred  and 

ninety-three. 
Certain  acts  Sect.  2.  Provided  nevertheless,  That  nothing  herein 
excepted.  contained,  shall  be  construed  so  as  to  suspend  the  opera- 
tion of  the  following  acts,  viz.  "  An  act  for  appointing 
electors  to  choose  a  president  and  vice-president  of  the 
United  States" — "An  act  giving  further  time  to  the 
owners  of  entries  on  the  western  waters  to  survey  the 
same" — "  An  act,  for  reducing  into  one  act,  the  several 
acts  concerning  the  court  of  appeals,  and  special  court  of 
appeals" — "  An  act  for  regulating  the  militia  of  this  Com- 
monvveallh" — "  An  act  for  arranging  the  counties  of  this 
Commonwealth  into  districts,  to  choose  representatives 
to  congress" — "  An  act  for  appropriating  the  public  re- 
venue"— "  An  act  remitting  certain  militia  fines" — "  An 
act  giving  further  time  to  the  owners  of  surveys,  to  return 
the  same  into  the  land  office" — "  An  act  for  ascertaining 
the  salaries  to  the  officers  of  civil  government" — "  An 
act  for  establishing  a  bank  in  the  town  of  Alexandria" — 
•'  An  act  empowering  the  executive  to  advance  to  the 
public  printer,  a  sum  of  money  for  the  purposes  therein 
mentioned" — "  An  act,  to  amend  the  act,  intituled,  an 
act  authorising  the  executive  to  direct  the  sheriffs  to  sell 
lands,  the  property  of  this  Commonwealth" — "  An  act 
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for  reducing  into  one,  the  several  acts  of  assembly  for 
the  inspection  of  tobacco" — "  An  act  to  reduce  into  one, 
the  several  acts  concerning  the  recovery  of  debts  due  to 
the  public,  and  the  sale  of  lands  for  judgments  on  behalf 
ef  the  Commonwealth  against  public  officers" — "  An  act 
to  reduce  into  one,  the  several  acts  concerning  the  county 
and  other  inferior  courts  of  this  Commonwealth" — "  An 
act  repealing  the  act,  intituled,  an  act  providing  a  sink- 
ing fund  for  the  gradual  redemption  of  the  public  debt" 
— "  An  act  reducing  into  one,  the  several  acts  concern- 
ing the  establishment,  jurisdiction  and  powers  of  district 
courts" — "An  act  to  authorise  the  executive  to  remit  da- 
mages in  certain  cases" — "  An  act,  reducing  into  one, 
the  several  acts  concerning  the  high  court  of  chancery" 
— "  An  act  for  imposing  a  public  tax  for  the  year  one 
thousand  seven  hundred  and  ninety-two" — "  An  act,  re- 
ducing into  one,  the  several  acts  concerning  the  general 
court,  and  prescribing  the  manner  of  proceeding  therein 
in  certain  cases" — "  An  act,  for  reducing  into  one,  the 
several  acts  concerning  executions,  and  for  the  relief  of 
insolvent  debtors" — "  An  act  authorising  the  general 
court  to  appoint  a  clerk  pro  tempore'''' — "  An  act  concern- 
ing coin" — "  An  act,  reducing  into  one,  the  several  acts 
concerning  the  fees  of  certain  officers,  and  declaring  the 
mode  of  discharging  the  said  fees  and  county  levies'* — 
"  An  act,  reducing  into  one,  the  several  acts  for  regulat- 
ing the  inspection  of  flour  and  bread" — "  An  act  for  es- 
tablishing a  bank  in  the  city  of  Richmond" — "  An  act  to 
provide  more  effisclually  for  the  collection  of  the  public 
taxes  in  certain  cases" — and  "  An  act  declaring  what  re- 
medy the  Commonwealth  shall  have  in  certain  cases." 

Sect.  3.  This  act  shall  commence  and  be  in  force  Commence 
^rom  and  after  the  passing  thereof  "^^"^  "f  ^'>'''^ 
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Arrangement 
of  the  coun- 
ties in  dis- 
tricts. 


CHAP.  XXX. 

^n  act  for  appointing  electors  to  choose  a  presi- 
dent and  vice-president  of  the  United  States. 

(Passed  October  the  10th,  1792.) 

ScET.  1.  BE  it  enacted  by  the  General  Assembly^  That 
for  the  purpose  of  choosing  twenty-one  electors  on  be- 
half of  this  state,  to  vote  for  a  president  and  vice-president 
of  the  United  States,  the  several  counties  in  this  Com- 
monwealth shall  be  allotted  into  twenty-one  districts,  in 
manner  following,  to  wit:  The  counties  of  Northamp- 
ton, Accomack,  and  Princess  Anne,  shall  compose  one 
district;    the  counties  of  New-Kent,  Henrico,  Charles 
City,  James  City,  York,  Warwick,  and  Elizabeth  City, 
shall  compose  another  district;  the  counties  of  Hanover, 
Caroline,  and  Louisa,  shall  compose  another  district;  the 
the  counties  of   Fluvanna,    Albemarle,    Amherst,  and 
Goochland,  shall  compose  another  district;  the  counties 
of  Orange,  Culpeper,  and  Spotsylvania,  shall  compose 
another  district;  the  counties  of  King  and  Queen,  King 
William,  Essex,  Middlesex,  Gloucester,  and  Mathews, 
shall  compose  another  district;  the  counties  of  Norfolk, 
Nansemond,  and  Isle  of  Wight,  shall  compose  another 
district;    the  counties  of  Sussex,  Southampton,   Surry, 
Prince  George,  and  Greensville,  shall  compose  another 
district;    the  counties  of   Brunswick,   Dinwiddie,   and 
Mecklenburg,  shall  compose  another  district;  the  coun- 
ties of  Amelia,  Nottoway,  Chesterfield,  and  Powhatan, 
shall   compose  another  district;  the  counties  of  Prince 
Edward,    Buckingham,  Cumberland,    and    Lunenburg, 
shall  compose  another  district;  the  counties  of  Halifax,- 
Charlotte,  and  Pittsylvania,  shall  compose  another  dis- 
trict;   the   counties    of    Bedford,  Campbell,  Franklin, 
Henry,  and  Patrick,  shall  compose  another  district;  the 
counties    of   Richmond,    Northumberland,    Lancaster, 
Westmoreland,  and  King  George,  shall  compose  another 
district:  the  counties  of  Prince  William,  Stafford,  and 
Fairfax,  shall  compose  another  district;  the  counties  of 
Fauquier,  and  Loudoun,  shall  compose  another  district; 
the  counties  of  Frederick  and  Berkely,  shall  compose 
another  district;  the  counties  of  Rockingham,  Augusta, 
and  Shenandoah,  shall  compose  another  district;    the 
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counties  of  Balli,  Botetourt,  Rockbridge,  Greenbrier,  and 
Kanawha,  shall  compose  another  district;  the  counties 
of  Hardy,  Hampsliire,  Pendleton,  Randolph,  Harrison, 
Monongalia,  and  Ohio,  shall  comj)ose  another  district; 
and  the  counties  of  Wythe,  Montgomery,  Washington, 
and  Russell,  shall  compose  another  district. 

Sect.  2.  That  the  persons  qualified  by  law  to  vote  for  wiio  are  in 
members  to  the  General  Assembly,  in  each  county  com-  ^ote. 
posing  a  district,  and  in  the  cities  and  boroughs  entitled 
to  representation  in  the  General  Assembly,  shall  assem-  Elections, 
ble  at  their  respective  courthouses,  on  the  first  Monday  when  and 
in  November  next,  and  on  every  first  Monday  in   No- where  to  be 
vember,  in  every  fourth  year  hereafter,  and  then   and         ' 
there  vote  for  some  discreet  and  proper  person,  being 
a  freeholder,  and  bona  fide  resident  in  such  district,  for 
twelve  months,  as  an  elector  for  such  district,  to  vote  for 
a  president  and  vice-president  of  the  United  States.         By  whom : 

Sect.  3.  That  the  high  slierilf  of  each  county,  or  in 
case  of  sickness  or  inability  to  attend,  one  of  the  deputy 
sheriffs,  and  the  mayor  or  serjeant  of  each  corporation, 
being  first  duly  sworn  by  a  magistrate  of  the  county  or 
corporation  to  act  impartially,  and  a  certificate  of  the 
taking  such  oath,  under  the  hand  of  the  magistrate  deli- 
vered to  him,  shall  conduct  the  said  election,  at  which  How  to  be 
no  determination  shall  be  had  by  view,  but  each  person  conducted, 
qualified  to  vote  shall  fairly  and  publicly  poll,  and  the 
name  of  the  voter  shall  be  duly  entered  under  the  name  of 
the  person  voted  for,  in  proper  poll  books,  to  be  provid- 
ed by  the  officer  conducting  the  election,  for  which  pur- 
pose he  shall  appoint  so  many  writers  as  he  shall  think 
fit,  who  shall  respectively  take  an  oath  to  be  by  him  ad- 
ministered, or  make  solemn  affirmation,  that  they  will 
take  the  poll  faithfully  and  impartially.  He  shall  deli- 
ver a  poll  book  to  each  writer,  who  shall  enter  in  distinct 
columns,  under  the  name  of  the  person  voted  for,  the 
name  of  each  voter,  voting  for  such  person.  Like  pro- 
clamation and  proceeding  shall  be  had  for  continuing  and 
closing  the  poll  in  each  county  and  corporation  of  a  dis- 
trict, as  prescribed  by  law,  in  the  election  of  members 
to  the  General  Assembly;  and  proclamation  shall  also  be 
made  at  the  courthouse  door  of  the  person  having  the 
greatest  number  of  votes  on  the  poll  at  the  closing  thereof.  \  otcisio  be 

Sect.  4.  Each  voter  shall  be  entitled  to  the  same  pri-  privileged 
vilege  from  arrests,  and  be  subject  to  the  like  penalty  and  ^'""^  arrests 
forfeiture  for  failing  to  attend,  and  vote  at  such  election. 
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as  prescribed  by  law  in  the  election  of  members  to  the 
General  Assembly;  such  failure  to  attend  to  be  discover' 
ed  and  proceeded  upon  in  like  manner,  and  under  the 
same  penalties,  as  is  by  law  prescribed  against  such  fail- 
ures in  the  election  of  members  to  the  General  Assem- 

Sberiffs  to        bly. 

meet.compare      Sect.  5.  Immediately  after  each  election  in  a  county 

the  polls  and    ^j.  corporation,  the  clerk  of  the  polls  havine  first  signed 
ccrtiiv  dec*  I  o  o 

lions.  th^  same,  and  made  oath  to  the  truth  thereof,  a  certificate 

of  which  oath,  under  the  hand  of  a  magistrate  of  the 
county,  shall  be  subjoined  to  each  poll,  shall  deliver  the 
same  to  the  sheriff  or  other  officer,  who  conducted  the 
election,  and  such  sheriff  or  other  officer,  together  with 
the  respective  sheriffs  who  conducted  the  poll  of  the  se- 
veral counties  in  the  district,  except  in  the  case  of  the 
disability  or  sickness  of  such  sheriff,  then  any  other  she- 
riff of  the  county  in  which  such  sickness  or  disability  may 
happen,  shall,  on  the  Monday  next  after  the  said  elec- 
tion, assemble  at  the  courthouse  of  the  county  first  nam- 
ed in  such  district,  and  then  and  there  compare  the  polls 
respectively  taken  at  the  election  in  their  several  coun- 
ties and  corporations,  and  having  ascertained  by  faithful 
addition  and  comparison  of  the  numbers  on  the  respec- 
tive polls,  the  person  having  the  greatest  number  of  votes 
upon  the  whole,  giving  their  own  votes,  in  any  case  of 
Forms  of  the  the  two  foremost  on  such  poll  having  an  equal  number  of 
certificate.  votes,  shall  proceed  to  certify  such  election,  under  their 
hands  and  seals,  in  manner  and  form  following,  to  wit: 
"  We,  A.  B   sheriff  of  county,  or  deputy  she- 

"  riff,  (as  the  case  may  be)  C.  D.  sheriff  of 
"  county,  and  E.  F.  mayor  or  Serjeant  (as  the  case  may 
"  be,  of  the  city  or  borough  of  (and  so  on,  recit- 

"  ing  the  name  of  the  sheriff  or  other  oflficer,  whether 
"  principal  or  deputy,  of  each  county,  city,  or  borough 
"  in  the  district)  composing  one  entire  district  entitled 
"  by  law  to  appoint  an  elector  to  vote  for  a  president  and 
"  vice-president  of  the  United  States,  do  hereby  certify 
"  and  make  known,  that  at  an  election  held  on  the  first 
"  Monday  of  November,  at  the  courthouses  of  our  re- 
"  spective  counties,  cities,  and  boroughs,  pursuant  to  law, 
*'  the  voters  qualified  to  vote  for  an  elector  to  choose  a 
•  "  president  and  vice-president  of  the  United  States, 
"  caused  to  be  chosen  one  person,  to  wit:  G.  H.  to  re- 
"  present  the  said  district,  as  an  elector  to  vote  for  a  pre- 
"  sident  and  vice-president  of  the  United  States.   Given 
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''  under  our  hands  and  seals,  this  day  of 

"  one  thousand  seven  hundred  and  ," 

Sect.  6.  Two  fair  duplicates  of  such  certificate  and  Certificates  to 
return  shall  be  made  by  the  said  sheriffs  and  other  offi-  be  transmitted 
cers,  under  their  hands  and  seals,  in  the  manner  before  ^"  j,  and°du^' 
recited,  one  of  which  shall  be  delivered  to  the  person  piicates  deli- 
elected  to  represent  tlie  district,  and  the  other  shall  be  vered  to  the 
transmitted  to  the  governor  and  council,  within  fifteen  ^'^ctors. 
days,  under  the  penalty  of  three  hundred  dollars,  upon 
such  sheriff  or  other  officer  holding  such  election,  in  case 
of  failure  herein;  to  be  recovered  by  motion  in  any  court 
of  record  by  the  attorney-general,  to  the  use  of  the  Corn- 
monwealth.     And  the  governor  and  council  shall  there-  Names  of  elec 
upon  advertise  in  the  public  gazette,  the  names  of  the  tors  to  be  pub- 
persons  so  elected,  who  shall  assemble  in  the  city    of  l»shed  in  the 
Richmond  on  the  first  Wednesday  in  December  next,  and  ^^^^**^- 
on  every  first  Wednesday  in  the  month  of  December  in 
every  fourth  year  thereafter,  to  .vote  for  a  president  and 
vice-president  of  the  United  States.     Each  elector  cho-  when  and 
sen  pursuant  to  this  act,  and  failing  to  attend  and  vote  where  they 
for  a  president  and  vice-president  of  the  United  States  are  to  meet 
at  the  time  and  place  herein  directed,  shall,  except  in  ^^    ^°*^' 
cases  of  sickness  or  any  other  unavoidable  accident,  for- 
feit and  pay  six  hundred  dollars;  to  be  recovered  by  the 
attorney-general,  to  the  use  of  the  Commonwealth,  by 
action  of  debt,  bill,  plaint,  or  information,  in  any  court 
of  record. 

Sect.  7.  The  said  sheriffs  and  other  officers  shall,  un-  Poll  books  to 
der  the  penally  of  one  hundred  and  fifty  dollars,  to  be  be  delivered 
recovered  on  motion  by  the  attorney-general,  to  the  use  *"  ^^^  clerks 
of  the  Commonwealth,  in  manner  aforesaid,  deliver  to  to  be  record- 
the  clerks  of  the  respective  counties,  cities,  or  boroughs,  ed. 
within  ten  days  after  making  their  returns  as  aforesaid, 
the  original  poll-books,  to  be   by  such  clerks  entered  of 
record,  under  the  like  penalty  for  failure  as  for  failing  to 
record  the  poll-books  taken  at  the  election  of  members 
to  the  General  Assembly,  and  recoverable  in  like  man- 
ner. 

Sect.  8.  Any  sheriff,  deputy  sheriff,  or  other  officer.  Penalty  on 

refusing  to  take  the  poll,  when  he  shall  be  required  by  a  sheriffs  for  re. 

candidate  or  person  qualified  to  vote  for  members  to  the  ^"^mg  to  take 
^  i»ii  ii-..         I  t         .    the  poll,  or 

Creneral  Assembly,  or  taking  it  m  other  manner  than  is  taking- in 
herein  before  prescribed,  or  making  or  signing  a  false  cer-  other  manner 
tificate  or  return  of  election  as  herein  before  directed,  or  ^^^"  herein 
making  any  erasure  or  alteration  in  the  poll-books,  or    "^^   ^  '    *^ 
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On  candidates 
foi"  bribing  vo- 
ters. 


Allowances  to 
electors ; 


privileged 
from  arrests. 


No  person  to 
vote  more 
than  once  for 
the  same  can- 
didate. 
Repealing 
clause. 
Commence- 
ment of  this 
act. 


refusing  to  suffer  any  candidate  or  person  qualified  !o  vote. 
at  his  own  expence,  to  take  a  copy  of  the  poll-books, 
shall  forfeit  and  pay  three  hundred  dollars;  which  penal- 
ty may  be  recovered  with  costs,  in  action  of  debt,  by 
any  person  who  will  sue  for  the  same;  one  half  to  his 
own  use,  and  the  other  half  to  the  use  of  the  Common- 
wealth. 

Sect.  9.  Any  candidate  or  other  person  in  his  behalf, 
who  shall  directly  or  indirectly  give  or  agree  to  give  any 
voter  or  pretended  voter,  money,  meat,  drink,  or  other 
reward,  in  order  to  be  elected,  or  for  having  been  elect- 
ed, shall  forfeit  and  pay  fifteen  hundred  dollars  for  each 
offence;  to  be  recovered  with  costs,  by  action  of  debt,  to 
the  use  of  any  person  who  will  prosecute  for  the  same. 

Sect.  10.  ^nd  be  it  further  enacted^  That  the  elec- 
tors so  appointed  to  choose  a  president  and  vice-presi- 
dent of  the  United  States,  shall  be  allowed  for  their  tra- 
velling expences,  seven  cents  per  mile,  and  ferriages,  and 
for  their  daily  attendance,  one  dollar  and  sixty-seven 
cents,  and  be  entitled  to  the  same  privileges  from  arrests 
as  members  to  the  General  Assembly.  The  same  allow- 
ance shall  be  made  to  the  sheriffs  and  other  officers  for 
their  travelling  expences  and  attendance  for  comparing 
the  polls. 

Sect.  1 1 .  .B^nd  be  it  further  enacted.  That  no  person 
shall  be  allowed  to  vote  more  than  once  in  the  same  year, 
for  any  elector  to  be  chosen  pursuant  to  this  act. 

Sect.  12.  Every  act  coming  within  the  purview  of 
this  act,  is  hereby  repealed. 

Sect.  13.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XXXI. 


Money  to  be 
paid  to  the 
directors  of 
the  public 


An  act  granting  a  sum  of  Money  for  the  Ca- 
pitol. 

(Passed  December  26,  1792.) 

Sect.  1.  BEitenactedby  the  General  Assembly,  That 
the  sum  of  eight  hundred  and  eleven  pounds  six  shillings 
and  one  penny  halfpenny,  shall  be  paid  to  the  directors 


OCTOBER  1792— nth  of  COMMONWEALTH.  541 

of  the  public  buiUlings,  for  the  purpose  of  discharging  buildings ; 
the  tlebts  due  by  them;  and  the  further  sum  of  two  thou- 
sand pounds,  together  with  the  debts  due  by  Archibald 
Cary,  deceased,  and  Moses  Austin  and  Company,  when  how  to  be  ap- 
collected  by  the  said  directors,  shall  be  appropriated,  and  P^®^- 
applied  by  the  said  directors,  for  the  purpose  of  finish- 
ing the  inside  of  the  capitol,  and  erecting  steps  and  plat- 
forms, and  the  directors  are  hereby  required  to  let  the 
said  work  to  the  lowest  bidder,  upon  such  terms  as  shall  The  work  to 
be  most  beneficial  to  the  Commonwealth,  after  giving  no-  j'^  ^^^  \^}\^ 
tice  thereof  in  the  Public  Gazette,  at  least  one  month  °^^^    '    ^^' 
previous  to  the  time  appointed  for  that  purpose. 

Sect.  2.  The  auditor  of  public  accounts,  shall,  upon  Warrants 
orders  from  the  executive,  issue  his  warrants  to  the  said  when  to  be 
directors  of  the  public  buildings,  for  the  aforesaid  sums  ^^^"^  * 
of  money,  as  the  same  shall  become  necessary. 

Sect.  3.  This  act  shall  commence  in  force  from  and 
after  the  passage  thereof. 


CHAP.  XXXII. 

An  act  to  declare  the  time  ivhen  certain  Laws 
shall  commence  in  force, 

(Passed  December  8,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Certain  acts  to 
all  and  singular  the  acts  and  laws  herein  after  recited,  be  in  force 
which  have  been  enacted  during  the  present  session  of.'"*",  ^.^^ 
the  General  Assembly,  shall,  and  the  same  are  hereby 
declared  to  commence  and  be  in  force  from  and  after  the 
passing  of  this  act;  that  is  to  say:  An  act,  intituled,  An 
act  concerning  a  warrant  issued  to  John  Cox:  An  act, 
intituled,  An  act  concerning  Henry  Stratton:  An  act,  in- 
tituled, An  act  directing  duplicates  of  a  warrant  and  cer- 
tificates to  be  issued  to  James  Upshaw,  junior,  Christo- 
pher Robertson,  and  others:  An  act,  intituled,  An  act 
concerning  Thomas  Newton,  junior:  An  act,  intituled. 
An  act  authorising  the  sale  of  land  in  the  county  of 
Prince  Edward,  in  certain  cases:  An  act,  intituled,  An 
act  concerning  John  Fleming,  and  others:  And,  an  act, 
intituled,  An  act  to  repeal  in  part.  An  act,  intituled.  An 


54>2  LAWS  OF  VIRGINIA. 

act  to  prevent  forestalling,   regrating,    engrossing,  and 
public  vendues. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


eery, 


*  CHAP.  XXXIII. 

Jin  act  concerning  the  Seal  of  the  High  Court 
of  Chancery. 

(Passed  November  3,  1792.) 

Money  to  be  Sect.  1.  BE  it  enacted  by  the  General  ^^ssemhly,  That 
paid  to  the  >'  shall  be  lawful  for  the  auditor  of  public  accounts,  and 
chancellor  for  he  is  hereby  directed  to  issue  his  warrant  on  the  treasu- 
a  seal  for  the  ^gp^  j^j  favor  of  George  Wythe,  judge  of  the  high  court  of 
'  chancery,  for  the  sum  of  twenty  pounds,  to  be  applied  in 
aid  of  a  sum  formerly  appropriated  for  procuring  a  seal 
for  the  said  high  court  of  chancery.  The  amount  of  the 
warrant,  so  to  be  issued,  shall  be  paid  out  of  any  money 
in  the  treasury. 

Sect.  2.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


CHAP.  XXXIV. 

Jin  act  empowering  the  Executive  to  advance  to 
the  Public  Printer  a  sum  of  money  for  pur- 
poses therein  mentioned. 

(Passed  November  24,  1792.) 

Money  to  be  Sect.  1.  BE  it  enacted  by  the  General  Assembly^  That 
advanced  to  the  executive  be  and  are  hereby  empowered  to  advance 
print«^  to  pro- ^^  ^^^  public  printer,  out  of  the  public  treasury,  such 
cure  paper  for  sum  or  sums  of  money  as  they  may  deem  necessary,  to 
the  revisal.  purchase  a  sufficient  quantity  of  paper  for  printing  the 
revised  laws  of  this  Commonwealth. 
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Sect.  2.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


CHAP.  XXXV. 

An  act  far  the  relief  of  owners  of  Entries  in  the 
county  of  Henry. 

(Passed  November  17,  1792.) 

Sect.  1.  WHEREAS  by  an  act  passed  in  October  Preamble 
one  thousand  seven  hundred  and  eighty-nine,  intituled, 
An  act  for  supplying  the  loss  of  the  entry  book  and  field 
notes  of  the  surveyor  of  the  county  of  Henry,  it  is  enact- 
ed that  the  executive  appoint  commissioners  for  taking 
depositions  respecting  the  same,  to  be  subject  to  the  di- 
rections of  a  future  Assembly.  »Rnd  whereas,  in  con- 
formity to  the  said  act,  sundry  depositions  have  been  re- 
turned to  the  executive, 

Sect.  2.  Beit  therefore  enacted.  That  the  surveyor  of  Surveyors  ot 
Henry  and  Patrick  counties,   after  application  by  him  patrlck^to  re- 
made to  the  executive   for  the   said  depositions,  which  cord  certain 
they  are  hereby  requested  to  furnish  him,  shall  forthwith  depositions 
record  the  same  in  the  entry  books  of  the  counties  in  respectmgthe 
which  the  lands  respectively  lie,  which  shall  be  as  valid  ^     {^q^j^  ^jjq 
as  if  the  said  entries  or  field   notes  had  not  been  lost:  field  notes, 
And  it  shall  be  lawful  for  the  surveyors  of  the  said  coun-  and  to  survey 
ties  to  survey  the   entries  aforesaid,  and   return    plats  p]ats^thereof 
thereof  to  the  register  of  the  land-office,  who  is  hereby  when  to  be  ' 
auihorized  and  required  to  receive  the  same,  and  issue  returned, 
grants  therefor  in  the  same  manner,  and  under  the  like 
regulations  as  patents  were  issued  on  such  entries,  at  the 
time  of  the  loss  of  the  said  eniry  book      Provided,  that  Rights  of 
the  same  be  returned  on   or  before  the  first  day  of  Sep-  °^^^^^  saved, 
tember,  any  law  to  the  contrary  notwithstanding;  and 
saving  to  the  claimants  of  the  said  land,  by  prior  title, 
tbe  right  of  contesting  the  same. 

Sect.  3.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 
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CHAP.  XXXVI. 


Preamble. 


Commission- 
ers to  view 
and  mark  a 
way  for  a  road 
from  the 
blockhouse  in 
Washington, 
to  the  top  of 
Cumberland 
mountain. 
Their  report 
to  be  made  to 
the  next  As- 
sembly. 


An  act  to  facilitate  the  intercourse  of  the  inha- 
bitants of  this  Commonwealth  with  the  State 
of  Kentucky. 

(Passed  November  17,  1792.) 

Sect.  1.  WHEREAS  it  is  represented  to  the  present 
General  Assembly,  that  opening  a  waggon  road  from  the 
blockhouse  in  the  western  extremity  of  the  county  of 
Washington,  to  the  top  of  Cumberland  mountain,  in  the 
county  of  Russell,  (now  Lee)  being  where  the  road  from 
the  state  of  Kentucky  terminates,  will  be  of  great  pub- 
lic utility  in  facilitating  the  intercourse  from  the  extreme 
southwestern  parts  of  this  state  with  our  eastern  brethren 
at  the  seaport  towns,  and  as  the  same,  on  account  of  the 
length  of  the  way  and  the  many  difficulties  attending  the 
opening  thereof,  cannot  be  cleared  by  the  ordinary  me- 
thod prescribed  for  opening  roads;  and  as  this  Assembly 
are  at  all  times  willing  to  contribute  every  encourage- 
ment to  such  designs  as  are  represented  to  be  of  general 
utility,  as  far  as  is  consistent  with  prudence  and  good 
(Economy. 

Sect.  2  Be  it  enacted.,  That  William  Tate,  John  An- 
derson, Charles  Cox,  Walter  Preston,  James  Fulkerson, 
Thomas  Berry  and  Thomas  Wallen,  gentlemen,  be,  and 
they  are  hereby  appointed  commissioners,  to  explore, 
view,  and  mark  out  (he  best  and  most  eligible  way  for  a 
waggon  road,  from  the  said  block-house,  in  the  county  of 
Washington,  to  the  top  of  Cumberland  mountain,  in  the 
said  county  of  Russell,  (now  Lee)  and  to  report  to  the 
next  General  Assembly,  their  opinion,  with  respect  to 
the  practicabilily  of  said  road,  the  distance  between  the 
said  places,  and  also  an  estimate  of  the  expence  which 
would  necessarily  be  incurred  in  opening  a  waggon  road 
as  aforesaid. 
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CHAP.  XXXVII. 

.in  act  autlwiising  and  directing  the  Court  of 
the  county  of  Rockingham,  to  levy  a  sum  of 
Money  far  the  pm^jose  therein  mentioned. 

(Passed  October  24,  1792.) 

Sect.  1.  WHEREAS  under  a  law  of  this  Common-  preamble, 
wealth,  passed  at  the  October  session  of  the  General 
Assembly,  in  the  year  one  thousand  seven  hundred  and 
eighty,  intituled,  An  act  for  supplying  the  army  with 
clothes,  provisions,  and  waggons,  the  court  of  the  county 
of  Rockingham,  to  comply  with  the  requisitions  of  the 
said  law,  appointed  a  certain  John  Hinton  to  purchase  a 
waggon  and  team,  which  purchase  the  said  John  Hinton 
accordingly  eft'ected,  but  departed  this  life  without  hav- 
ing received  the  full  amount  of  the  purchase  money. 
»/3nd  whereas  the  decedent,  by  last  will  and  testament, 
hath  nominated  Benjamin  Hinton  his  executor, 

Sect.  2.  BE  it  therefore  enacted  by  the  General  Assem-  The  court  of 
hly,  That  the  magistrates  of  the  said  county  of  Rock-  '^°jg^J"^'|f5^ 
ingham,  shall,  at  some  court  to  be  holden  for  the  same,  county  a  sum 
in  the  months  of  April,  May,  or  June  next,  having  first  of  money  for 
settled  and  ascertained  the  balance  remaining  due  to  the  the  executor 
estate  of  the  deceased,  proceed  to  assess  and  levy  the  °   ^       ^^"' 

I  c  1      '  ■  ■  •  1  •       1  .  1  ton ; 

amount  thereof  upon  the  taxable  property  within  the  said 
county,  or  be  liable,  on  failure  thereof,  to  the  same  pe- 
nalties as  are  imposed  by  the  said  recited  act. 

Sect.  3.  The  sheriff  or  collector  of  the  levy  or  as-  To  be  collect- 
sessment  to  be  made  in  pursuance  of  this  act,  is  hereby  ed  by  the  she- 
empowered  and  directed  to  make  the  collection,  and  to 
distrain  for  the  same  on  refusal  or  neglect  of  payment; 
and  shall  receive  a  commission  for  so  doing  as  for  col- 
lecting taxes;  and  on  the  completion  thereof,  shall  pay 
the  balance  due  to  the  estate  of  the  decedent,  as  the 
same  may  have  been  ascertained  by  the  court,  to  Benja- 
min Hinton,  the  executor. 

Sect.  4.  And  in  case   such  sheriff  or  collector  shall  Remedy 
fail  or  refuse   to  account  for  and  pay  the  levy  or  assess-  ag-ainst  him 
ment  directed  by  the  said  court,  by  the  time  limited,  he  p^j'v^^J^'"^  *" 
shall  be  liable  to  like   penalties  as  are  imposed   by  the 
said  recited  act,  to  be  recovered  in  the  like  manner 
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Sect.  5.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XXXVIII. 

An  act  authorisin";  and  directing  the  Courts  of 
the  counties  of  Hampshire  and  Hardy,  to 
levy  a  sum  of  Money  for  the  jmrpose  therein 
mentioned. 

(Passed  December  the  21,  1792.) 

The  courts  of  Sec"^.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
Hampshire  the  courts  of  each  of  the  counties  of  Hampshire,  and 
and  Hardy  to  Hardy,  shall,  and  they  are  hereby  respectively  empow- 
comit^esVsum  ^^^^  ^"*^  required,  upon  application  to  them  made,  for 
of  money  for  that  purpose,  to  proceed  to  adjust  and  settle  the  claim  of 
William  John-  William  Johnson,  for  a  waggon  and  team  purchased  and 
^°"'  paid  for  by  him  in  the  year  one  thousand  seven  hundred 

and  eighty-one,  for  the  use  of  the  said  county  of  Hamp- 
shire, pursuant  to  the  directions  of  an   act  of  Assembly 
intituled,  An  act  for  supplying  the  army  with  clothes, 
provisions,  and  waggons.     When  the  said  claim  shall  be 
liquidated  by  the  said  courts,   it  shall  be  lawful  for  the 
magistrates  thereof  to  levy  and  assess  the  amount  on  the 
tithable  persons  of  the  said  counties,  in  proportion  to  the 
numbers  in  each. 
To  be  collect-      Sect.  2.  Jind  bc  it  further  enacted,  That  the  sheriffs 
edbythe  she-  or  collectors  of  the  levies  or  assessments  to  be  made  in 
"ffs,  pursuance  of  this  act,  are  hereby  empowered  and  direct- 

ed to  make  the  collections,  and  to  distrain  for  the  same, 
on  refusal  or  neglect  of  payment,  and  shall  receive  a 
commission  for  so  doing  as  for  collecting  taxes;  and  on 
the  completion  thereof,  shall  pay  the  balance  due  to  the 
said  William  Johnson,  as  the  same  may  have  been  as- 
certained by  the  said  courts 
iiemedy  Sect.  3.  In  case  any  such  sheriff  or  collector  shall 

against  them  fgU  q^  refuse  to  account  for  and  pay  the  levies  or  assess- 
5xiy  the'mo^."  ments  directed  by  the  said  courts,  by  the  time  limited, 
Dcy.  they  shall  be  liable  to  judgment  on  motion  in  the  courts 
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of  the  said  counties  of  Hampshire  and  Hardy,  upon  re- 
ceiving len  days  previous  notice  of  any  such  motion. 

Sect.  4.  If  the  courts  of  the  said  counties  of  Hamp-  Penalty  on 

shire  and  Hardy,  directed  to  meet  in  pursuance  of  this  ^^^' Jl'^^'^^/ 
1    11  r  -I         .      I  -•  I    I    r  -1    .  1  for  tailme:  to 

act,  shall  tail  so  to  do,  or  meeiing,  shall  tail  to  make  or  ^^|^^,  jj,^rij.yy 

order  the   levies  or  assessments  hereby  directed   to  be 

made,  every  justice  qualified  to  act  in  his  office  in  such 

counties,  shall  forfeit  and  pay  three  pounds. 

Sect.  5.  This  act  shall  commence  and  be  in  force 

from  and  after  the  passing  thereof. 


CHAP.    XXXIX. 

An  act  authorising;  and  directing  the  court  of  the 
county  of  Southampton,  to  levy  a  sum  of  mo- 
ney for  the  purposes  tlierein  mentioned. 

(Passed  December  17,  1792.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  present  Preamble. 
General  Assembly,  that  a  certain  Lewis  Joyner,  did,  from 
the  year  one  thousand  seven  hundred  and  eighty-two,  to 
the  year  one  thousand  seven  hundred  and  eighty-five,  in- 
clusive, act  as  one  of  the  churchwardens  of  the  parish 
called  Nottoway,  in  the  county  of  Southampton,  during 
which  time  he  made  considerable  advances  to  the  poor 
of  the  said  parish,  the  amount  of  which  is  still  due  to  ^ 

him,  from  the  failure  of  the  court  of  the  said  county,  to 
make  provision  for  paying  the  same. 

Sect.  2.  Be  it  therefore  enacted.  That  the  magistrates  The  court  of 
of  the  said  county  of  Souihampton.  shall,  at  some  court  to  Southampton 
be  holden  for  the  same,  in  the  months  of  March  or  April  of  money  on 
next,  having  first  settled  and  liquidated  the  claim  of  the  the  county  for 
said  Lewis  Joyner,  including  interest  thereon,  proceed  to  Lewis  .Joyner. 
levy  and  assess  the  amount  thereof,  on  the  tithable  per- 
sons residing  in  that  part  of  the  said  county  of  South- 
ampton, which  composed  the  parish  of  Nottoway. 

Sect  3.  The  sheriff  or  collector  of  the  levy  or  assess-  to  be  collect- 
ment  to  be  made  in  pursuance  of  tliis  act,  is  hereby  em-  eel  by  the  she- 
powered  and  directed  to  make  the  collection,  and  to  dis-  '"'"• 
train  for  the  same,  on  refusal  or  neglect  of  payment,  and 
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Remedy 


shall  receive  a  commission  for  so  doing,  as  for  collecting 
taxes;  and  on  (be  completion  thereof  sliall  pay  the  balance 
due  to  the  said  Lewis  Joyner,  as  the  same  may  have  been 
ascertained  by  the  said  court. 

Sect.  4.  In  case  such  sheriff  or  collector  shall  fail  or 
againsthimfor  refuse  to  account  for  and  pay  the  levy  or  assessment  di- 
M  ing  o  pay  ^.^^.^^^  ^^  jj^g  ggjj  pQup^  \yy  ijjg  jj^pg  limited,  he  shall  be 

liable  to  judgment  on  motion  in  the  court  of  the  said 
county  of  Southampton,  upon  his  receiving  ten  days  pre- 
vious notice  of  such  motion. 

Sect.  5.  If  the  court  of  the  said  county  of  Southamp- 
ton, directed  to  meet  in  virtue  of  this  act,  shall  fail  so  to 
do,  or  meeting,  shall  fail  to  make  or  order  the  levy  or 
assessment  hereby  (iirected  to  be  made,  every  justice  qua- 
lified to  act  in  his  office  in  such  county,  shall  forfeit  and 
pay  ten  pounds. 

Sect.  6.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


Penalty  on  the 
justices  for 
failing  to  lay 
the  levy. 


CHAP.  XL. 


Jin  act  authorising  the  court  of  the  county  of 
Halifax  to  appoint  a  person  or  persons  to 
convey  titles  to  certain  lands  in  the  said 
county. 

(Passed  November  28,  1792,) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented  to  the  General 

Assembly,  that  Matthew  Sims,  late  sheriff  of  the  county 
of  Halifax,  did,  (in  pursuance  of  an  act,  intituled,  An  act 
to  remedy  abuses  in  the  manner  of  selling  lands  for  the 
payment  of  public  taxes,)  sell  sundry  tracts  or  parcels  of 
land  within  the  county  aforesaid,  for  the  taxes  accruing 
in  the  years  one  thousand  seven  hundred  and  eighty-seven, 
and  one  thousand  seven  hundred  and  eighty-eight;  aiid 
that  the  said  Matthew  Sims,  departed  this  life  before  sur- 
veys of  the  lands  so  by  him  sold  could  be  made;  and  the 
purchasers  thereof  have  of  course  been  unable  to  obtain 
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legal  titles  to  the  same;  Be  it  enacted^  that  the  court  of  Court  of  Hali- 

the  said  county  of  Halifax  shall,  and  may  nominate  and  ^"^^o  appoint 
"  I.UU11  J  ,  /,  ■  .     a  person  or 

appoint  some  discreet  and  til  person  or  persons  to  execute  persons  to 
the  necessary  deed  or  deeds  for  conveying  the  lands  sold  as  convey  certain 
aforesaid,within  the  said  county,  to  the  respective  purchaser  lands  sold  by 
or  purchasers  thereof;  which  said  deed  or  deeds,  executed  ^iff/"™" 
by  the  person  or  persons  appointed  under  the  authority  of 
this  act,  shall  be  deemed  and  considered  as  valid,  and 
binding  in  the  law  as  if  the  said  Maiihew  Sims  had  exe- 
cuted the  same  in  his  life-time:  Provided  always^  that  no  Proviso, 
person  appointed  by  the  county  court  of  Halifax  for  the 
purpose  aforesaid,  shall  proceed  to  act  under  such  appoint- 
ment, until  the  same  shall  have  been  ceriilied  to  him  by 
the  clerk  of  the  said  court  under  the  seal  of  his  office,  and 
shall  have  been  entered  of  record  therein. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XLl.  ♦ 

An  act  concerning  tJie  Nottoway  tribe  of  Indi- 
ans. 

(Passed  November  12,  1792.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  present  Preamble 
General  Assembly,  by  the  Nottoway  tribe  of  Indians,  re- 
siding in  the  county  of  Southampton,  that  for  their  better 
support  they  did  in  the  year  one  thousand  seven  hundred 
and  seventy. two,  lease  to  certain  persons,  a  considerable 
tract  of  land  lying  in  the  said  county,  which  lease  will 
expire  in  the  year  one  thousand  seven  hundred  and  ninety- 
three;  and  in  order  to  raise  a  fund  for  their  future  sup- 
port, the  said  tribe  of  Indians  have  petitioned  this  Assem- 
bly for  a  law  to  pass,  authorising  a  sale  of  the  said  tract 
of  land,  and  that  trustees  may  be  appointed  to  join  them 
in  the  conveyance  thereof; 

Sect.  2.  Be  it  therefore  enacted^  That  James  Wilkin-  Trustees  ap 
son,  John  T.  Blow,  Thomas  Vaughan,  Thomas  Edmunds,  pointed. 
John  Taylor,  Thomas  Ridley  and  Robert  Goodwin,  gen- 
tlemen, are  appointed  trustees  for  the  said  Indians. 
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The  Indians         Sect.  3.  It  shall  be  lawful  for  the  said  tribe  of  Indi- 

may  sell  their  g^s,  under  the  direction  and  with  the  ajDprobation  of  the 

consent  of  the  ^^'^'  trustees,  or  any  five  of  them,  to  proceed  to  sell  the 

trustees.  said  tract  of  land  upon  twelve  months  credit;  upon  which 

sale  being  made,  the  said  trustees,  or  any  five  of  them, 

shall  be,  and  they  are  authorised  and  empowered  to  join 

the  said  tribe  of  Indians,  in  conveying  the  same  to  the 

purchaser  or  purchasers,  in  fee. 

Purchase  mo-       Sect.  4.   It   shall   moreover  be  the   duty  of  the  said 

neyhow  to  be  trustees,  to  take  bonds  Httd  sufficient  security,  payable  to 
secured  and  .  j  ^  i    j 

applied  by  themselves  and  their  successors,  for  the  amount  of  the 
them.  purchase  money   for  the  said  land,  and  so   soon   as  the 

same  shall  be  paid  into  their  hands,  it  shall  be  lawful 
for  them  or  any  five  of  them,  to  lay  out  such  amount 
in  the  purchase  of  public  securities,  and  io  draw  the 
interest  arising  therefrom,  and  apjjly  the  same,  if  suf- 
ficient, if  not,  so  much  of  the  principal  as  the  said 
trustees  or  any  five  of  them  may  deem  necessary,  for  the 
maintenance  and  support  of  each  of  the  said  Indians,  so 
long  as  there  be  any  of  the  said  tribe  living;  and  should 
the  said  tribe  become  extinct,  the  said  trustees,  or  the 
survivors  or  survivor  of  them,  shall  thereupon  pay  so  much 
of  the  purchase  money  and  interest,  as  shall  remain  un- 
applied, into  the  public  treasury. 
Vacancies  Sect.  5.  Jlnd  be  it  further  enacted,  That  upon  the  death, 

in  the  trustees  resignation,  or  removal  out  of  the  said  county,  of  any  of 
how  to  be  sup-  jjj^  ggj^j  trustees,  it  shall  and  may  be  lawful  for  the  re- 
'  '    ■  maining  trustees,  or  a  majority  of  them,  to  supply  the  va- 

cancy occasioned  by  such  death,  resignation,  or  removal, 
and  the  persons  so  appointed  by  the  said  trustees,  shall 
have  as  full  power  and  authority  to  act  as  if  they  had  been 
herein  particularly  mentioned. 
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CHAP.    XLII. 

An  act  empowerinf^  the  county  court  of  JVorth- 
ampton  to  appoint  trustees  for  the  purpose  of 
protecting  the  rights  of  tlie  Gingaskin  tribe  of 
Indians. 

(Passed  December  11,  1792.) 

Sect.  1.  WHEREAS  ii  hath  been  represented  to  the  Preamble, 
present  General  Asst:mbly,  ihal  it  will  contribute  to  the 
interest  of  the  Gingaskin  tribe  of  Indians,  resident  in  the 
county  of  Northampton,  if  trustees  were  appointed  to 
dispose  of  their  lands  in  the  said  county,  for  their  sup- 
port: 

Sect.  2.  Be  it  therefore  enacted^  That  the  court  of  the  Trustees  to 

county  of  Northampton  shall  be,  and  they  are  hereby  em-  ^^  appointed 
-    ,         ,  .'     ,  .       /»  1       '    I    i     to  disi)ose  01 

powered  and  required  to  uppoint  rive  trustees,  whose  duty  ^^^^  Indians' 

it  shall  be,  or  a  niiijoriiy  of  them,  to  meet  at  some  con-  land  and  di- 
venieni  place  within  one  month  after  their  appointment  vide  the  pro- 
to  make  such  disposi*ion,  by  lease  or  otherwise,  of  the  ^^jg^"^""^^ 
lands  aforesaid,  as  to  them  shall  seem  most  proper;  and 
to  distribute  the  profits  arising  therefrom  in  such  propor- 
tions amongst  the  said  Indians,  as  they,  or  a  majority  of 
them,  shall   think  just  and  right.     Provided^  thar  such  Proviso, 
lease  or  leases  do  not  exceed  the  term  of  seven  years. 

Sect.  3.  .Ind  be  il  further  enacted.  That  in  case  of  yacancicsiu 
c  c  .\  •  1  .       *  111  ■        J-       the  trustees 

vacancy  oi  any  oi  the  said  trustees,  by  death,  resignation  j^^^^.  ^^  ^^ 

or  otherwise,  the  said  justices  or  their  successors  shall  supplied. 
supply  the  vacancy  occasioned  thereby,  and  the  said  trus- 
tees, when  appointed,  shall   have  the  same  power  and 
authority  as  if  particularly  named  in  this  act. 

Sect.  4.  And   the  said  justices,  or  their  successors,  Disputes  be- 
sball  also  from  time  to  time  settle  and  determine  any  dis-  t^ji^"g  ^^ 
pute  that  may  arise  between  the   trustees  and  the  said  their  trustees 
Indians.  how  to  be 

Sect.  5.  This  act  shall  commence  in  force  from  the  settled, 
passing  thereof. 
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preamble. 


Bemedy 
against  she- 
riffs failing'  to 
account  for 
taxes  appro- 
priated to  the 
clearing  the 
road. 


Proviso. 


The  sum  to  be 
recovered  not 
to  exceed  the 
original  ap- 
propriation. 


CHAP.  XLIII. 

An  act  to  amend  the  several  acts  for  opening  a 
waggon  road  from  the  state  road  to  the  mouth 
of  the  Little  Kanawha. 

(Passed  December  T,  1792.) 

Sect.  1.  WHEREAS  »he  taxes  due  in  each  of  the 
counties  of  Harrison,  Monongalia,  Ohio,  and  Randolph, 
prior  to  the  year  one  thousand  seven  hundred  and  ninety, 
were,  by  an  act  of  Assembly,  passed  on  the  twelfth  day 
of  December,  one  thousand  seven  hundred  and  eighty- 
nine,  appropriated  for  the  purpose  of  opening  a  wag- 
gon road  from  the  state  road  to  the  mouth  of  the 
Little  Kanawha:  And  it  is  represented  that  considerable 
balances  of  the  said  taxes  so  appropriated,  are  still  due 
from  the  sheriffs  of  the  said  couniies,  who  cannot  be  com- 
pelled to  pay  the  same  in  the  modr;  prescribed  by  law: 

Sect.  2.  Be  it  therefore  enacted  by  the  General  »/3ssem- 
bly,  That  it  shall  and  may  be  lawful  for  the  commis- 
sioners appointed  to  superintend  the  opening  of  the  said 
road,  to  obtain  a  judgment  or  judgments  against  all  or 
any  of  the  sheriffs  or  collectors,  or  their  securities,  of  the 
taxes  so  as  aforesaid,  appropriated  for  any  balance  or  bal- 
ances thereof,  now  due  from  him  or  thtm,  by  motion  in 
any  court  of  record  within  this  Commonwealth,  and  to 
obtain  executions  for  the  same  in  like  manner  and  under 
the  same  rules  and  regulations  as  are  prescribed  in  the 
case  of  executions  issued  in  behalf  of  thp  Commonwealth. 
Provided  alicays,  that  every  such  sheriff*  or  collector,  or 
their  securities,  shall  have  ten  days  previous  notice,  in 
writing,  of  every  such  motion. 

Sect.  3.  Provided  also^  That  the  balances  so  l«  be  re- 
covered, or  received  from  the  said  sheriffs,  shall  not  ex- 
ceed the  original  appropriation  of  two  thousand  pounds. 
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CHAP.  XLIV. 

,^n  act  for  giving  certain  powerfi  to  the  commis- 
sionei^  of  the  road,  from  Morgan  toivn  to  the 
mouth  of  Fishing  creek. 

(Passed  December  19,  1792.) 

Sf.ct.  1 .  BE  it  enacted  by  lite  General  ..Assembly,  That  Remedy 
the  commissioners,  or  a  niajoriiy  of  ihem,  appointed  bv  against  she- 
the  act,  intituled,  An  act  approprialina;   certain   i)ublic '''^'*  ^'^'^'"8'^° 

D'lV  tuxes  sh- 

taxes  to  the  opening  a  waggon  road  from  the  state  rottd  pn.priated  to 
to  the  month  of  the  Litile  Kanawha,  and  for  other  pur-  the  cKaring 
poses,   Ibi'  the   purpose  of  opening  a  waggon  road  from  '''^  ™^^' 
Morgan's  town  to  Fishing  creek,  on  the  Ohio  river,  shall 
have  the   same   power  and  authority,  for  the  completion 
of  the  collection  of  the  taxes  appropriated  for  the  purpose 
of  opening  the  said  road,  as  is  given  by  an  act  of  the  pre- 
sent session  of  Assembly,  to  the  commissioners  appointed 
to  superintend  the  opening  a  waggon  road  from  the  state 
road  to  the  mouth  of  the  Little  Kanawha. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof.  > 


CHAP.  XLV. 

,4n  act  to  appoint  commissioners  for  certain  pur- 
poses in  the  county  of  Halifax. 

(Passed  October  13,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General. Assembly,  That  Commlssion- 
Thomas    Watkins,    David   Clark,    George    Carringion,  ersto  view  the 
Henrv  Coleman,  William  Hudson  and  William  Pavne J^"!''„** 'r,^'"'^ 

•     "  I  1  r      1  III  1    'i  ^"'t   Bojd  3 

junior,  gentlemen,  or  any  tliree  oi  them,  shall,  and  they  ferries,  and  re- 
are  hereby  required  to  examine  the  situation  of  the  lands  port  which  is 
at  Irvin's  and  Boyd's  ferries  in  the  county  of  Halifax,  and  ^'''^  *l^^^  ^'*"=^' 
make  report  to  the  next  Assembly  which  of  them  is  the  bacco'inspe^c- 
most  eligible  and  convenient  place  for  establishing  an  in-  tion. 
spection  of  tobacco. 

Vol.  Xin.— I  A 


554 


LAWS  OF  VIRGINIA. 


CHAP.  XLVI. 


preamble. 


Ti'ustees  ap- 
pointed to  sell 
part  of  the 
lands. 


Vacancies 
how  to  be 
supplied. 


Right  of  for- 
mer trustees 
transferred  to 
those  appoint- 
ed bv  this  act. 


An  act  appointing  trustees  for  the  sale  of  certain 
lands,  the  property  of  the  Tinkling  Sjwing 
Congregation,  in  the  county  of  Augusta. 

(Passed  December  6th,  1792.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  llie 
General  Assembly,  that  a  number  of  persons  resident  in 
the  county  of  Augusta,  called  and  known  by  the  name  of 
the  Tinkling  Spring  Congregation,  purchased  from  a  cer- 
tain William  Thompson,  a  tract  or  parcel  of  land  for  the 
purpose  of  erecting  thereon  a  house  of  worship,  and 
caused  the  same  to  be  vested  in  trustees  for  their  benefit, 
all  of  whom  are  since  dead;  And  whereas  the  house  of 
worship  erected  thereon  as  aforesaid,  has  nearly  gone  to 
decay,  and  it  is  the  wish  of  the  said  congregation  to  dis- 
pose of  such  part  of  the  said  land,  as  may  be  sufficient 
to  repair  the  same,  or  build  others: 

Sect.  2.  Be  it  therefore  enacted  by  the  General  Jts-. 
sembly^  That  Walter  Davis,  James  Steel,  Andrew  Ful- 
ton, Benjamin  Stuart,  James  Frazer,  Joseph  Bell,  and 
Robert  Sluart,  gentlemen,  belonging  to  the  said  congre- 
gation, or  a  majority  of  them,  are  hereby  appointed  trus- 
tees, wifh  power  to  dispose  of  and  convey  by  deed  duly 
executed,  such  part  of  the  said  tract  or  parcel  of  land,  as 
in  their  opinion,  may  be  deemed  necessary  for  the  pur- 
pose aforesaid. 

Sect.  3.  Jlnd  be  it  further  enacted  by  the  General  As- 
senibly,  That  the  said  trustees  or  a  majority  of  them,  shall 
have  power  from  time  to  time,  to  611  up  vacancies  occa- 
sioned in  their  number,  eiiher  by  death,  change  of  resi- 
dence, or  resignation,  which  trustees  so  appointed,  shall 
have  the  same  power  and  authority,  as  if  they  had  been 
particularly  named  in  this  act. 

Sect.  4.  The  right  to  the  said  tract  or  parcel  of  land, 
as  vested  in  the  trustees  appointed  by  the  said  congrega- 
tion, shall  revive  and  continue  in  the  trustees  appointed 
by  this  act,  and  their  successors,  chosen  as  herein  direct- 
ed, in  the  like  quantity  and  quality,  as  conveyed  to  and 
enjoyed  by  the  original  trustees. 
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CHAP.  XLVII. 

dn  act  authorisino;  the  sale  of  lands  in  the  coun- 
ty of  Prince  Edward  in  certain  cases. 

(Passed  October  25,  1792.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  pre-  preamble. 
sent  General  Assembly,  That  William  Bibb,  sheriff  of 
the  county  of  Prince  Edward,  for  the  years  one  thousand 
seven  hundred  and  eighty-eight,  and  one  thousand  seven 
hundred  and  eighty-nine,  did  some  time  within  those 
years  remove  to  the  state  of  Georgia,  whereby  no  sale  of 
lands  could  legally  be  made  to  discharge  the  taxes  due 
on  the  said  first  mentioned  year;  and  that  his  deputy 
sheriffs  will  thereby  be  much  involved  and  injured:  For 
remedy  whereof, 

Sect.  2.  Be  it  enacted,  That  John  Watson  shall  be,  j^^^^  Watson 
and  he  is  hereby  authorised  and  required,  to  sell  and  con-  authorized  to 
vey  so  much  of  the  lands  in  the  said  county,  whereon  sell  certain 
sufficient  distress  cannot  be  made  for  that  purpose,  as  will  ^^^  which* 
discharge  the  taxes  due  for  such  lands  in  the  said  year  are  unpaid, 
one  thousand  seven  hundred  and  eighty-eight,  in  like  man- 
ner and  under  the  same  rules,  allowance,  regulations  and 
restrictions,  as  directed  and  prescribed  by  law  for  high 
sheriffs. 


CHAP.  XLVIII. 

An  act  apjwinting  trustees  in  the  county  of  Prince 
Edward,  for  tlie  purposes  therein  mentioned. 

(Passed  December  8,  1792.) 

Sect.  1.  WHEREAS  the  glebe  lands  and  other  pro-  Preamble. 
perly,  belonging  to  the  episcopal  church,  in  the  parish  of 
Saint  Patrick,  in  the  county  of  Prince  Edward,  were  sold 
in  pursuance  of  an  act  of  the  General  Assembly  in  that 
case  made,  and  the  money  arising  from  the  sales  thereof, 
has  remained  in  the  hands  of  individuals  in  the  said 
county,  from  the  period  of  the  said  sale. 
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Trustees  ap-  Sect.  2.  Be  it  therefore  enacted  by  iJte  General  Jlsseiii- 
poiMterl  to  re-  i^i  ^j,3i  Tiionia.s  Sclt,  Charley  Allen,  John  Morion, 
cover  the  mo-  ,.*'.,;  «sr     .  i    t  at     .  i 

ney  raised  by   ^^Jl'iam  Vv  ooUn  and  James  Morton,  geniienien,  or  any 

the  suit  ot' the '.h>e<'  of  them,    be,  and  are  hereby  <i|>poi;ittil   trustees, 
glebe,  &c.       ^iih  |\,li  power  to  receive,  sue  for,  and  recover  ihe  saaie, 
from  all  and  every  person  and  persons  whomsoever,  their 
heirs,  executors,  auil  administrators,  and  the  same  when 
so  received,  to  retain  in  Iheir  hands  subject  to  such  ap- 
propriaiion  as  a  court  of  the  said  county,  composed  of 
twelve  magisuales  at  least,  shail  consider  most  just  and 
beii  fir.iui  for  their  said  county 
The  money         Sect.  3.  If  the  said  trus'ees,  or  those  of  them  who  shall 
how  to  be        gp^  gij^jj  f-^ii  tQ  account  to  the  said  court  for  all  or  any  mo- 
nies which  they  may  receive,  pursuant  to  ibis  act,  in  that 
Summary  re-    case  the  said  court  may  rtiiover  sucb  money  by  motion 
medy  aKainst    to  the  district  court  of  Prince  Edward,  against  suchtrus- 
the  ^r^f!'^^^  tees,  on  giving  them  ten  days  previous  notice  of  such  mo- 
count,  tion. 

Sect,  4.  This  act  shall  commence  in  force  from  the 
passing  thereof. 


CHAP.   XLIX. 

An  act  for  dividing  the  county  of  Russell  into 
two  distinct  counties. 

(Passed  October  25,  1792.) 

Russell  county      Sect.  1.  BE  it  enacted  by  the  General  Jlssembly,  That 
divided,  and    fpom  and  after  the  thirteenth  day  of  May  next,  all  that 
Lee  formed.     ^^^^  ^j-  ^j^^  oounty  of  Russell,  which  lies  westwardly  of 
a  line  beginning  on  the  top  of  Clinch  mountain,  one  mile 
eastwardly  of  big  Maukason  gap,  thence  a  direct  course 
to  the  mouth  of  Slock  creek,  thence  up  the  same  to  Pow- 
ell's mountain,  thence  due  north  to  the  Kentucky  boun- 
dary, shall  form  one  distinct  county,  and  be  called  and 
known  by  the  name  of  Lee;  and  the  residue  of  the  said 
county,  shaj-l  retain  the  name  of  Russell. 
Court  day.  Sect.  2.  A  court  for  the  said  county  of  Lee,  shall  be 

held  by  the  justices  thereof  on  the  second  Tuesday  in 
every  month,  after  the  same  shall  take  place,  in  like  man- 
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ner  as  is  provided  by  law  for  other  counties,  and  shall  be 
by  their  tornmissions  directed. 

Sect.  3.  The  justices  to  be  named  in  the  commission  First  meeting 
of  the  peace  for  the  said  county  of  Lee,  shall  meet  at  the  of  the  justices, 
1  ',1  /^i    •  •      Ti  -I  .  .)      when  and 

house  ot  Isaac  Chnsman  in  the   said  county,  upon  tne  ^y],^,.^. 

firsi  court  day  after  the  said  county  shall  lake  place,  and 
having  taken  the  oaihs  prescribed  by  law,  and  adminis- 
tered the  oath  of  office  to,  and  taken  bond  of  the  sherift' ac- 
cording to  law,  pioceed  to  appoint  and  qualify  a  clerk,  To  appoint  a 
and  fix  upon  a  place  for  holding  courts  in  the  said  county,  clerk  and  fix 
at,  or  as  near  the  centre  thereof  as  the  situation  and  con-  ^loidingcourts 
veoience  will  admit,  and  thencefonh  the  said  court  shall 
proceed  to  erect  (he  necessary  public  buildings  at  such 
place,  and  until  such  buildings  be  cotiipleled,  to  appoint 
any  place  for  holding  courts  as  they  shail  think  proper. 
Provided  ahcays^  that  the  appointment  of  a  place  for  hold- 
ing courts,  and  of  a  clerk,  shall  not  be  made  unless  a 
majority  of  the  justices  of  the  said  county  be  present; 
where  such  majority  shall  have  been  prevented  from  at- 
tending by  bad  weather,  or  their  being  at  the  time  out  of 
the  county,  in  such  case  the  appointment  shall  be  post- 
poned until  some  conrt  day  when  a  majority  shall  be 
present. 

Sect.  4.  Provided  o/so,  and  be  it  further  enacted^  That  Public  due 

it  shall  be  lawful  for  the  sheriff  of  the  county  of  Russell,  ""'^^'^^^ '" 

*'  new  countv 

to  collect  and  make  distress  for  any  public  dues  and  of-  howtobecol- 

ticers'  fees  remaining  unpaid  by  the  inhabitants  thereof  at  lected. 

the  time  the  said  county  of  Lee  shall  take  place,  and 

shall  be  accountable  for  the  same,  in  like  manner  as  if 

this  act  had  not  been  made. 

Sect.  5.  The  governor,  with  advice  of  the  council,  ^'rst  sheriH, 

shall  appoint  a  person  to  be  first  sheriff  of  the  said  coun-  "o^^"  "^  ^V' 

111  ^  pointed. 

ly,  who  shall  continue  in  office  during  the  term,  and  upon 

the  same  conditions  as  are  by  law  prescribed  for  other 

sheriffs. 

Sect.  6.  The  court  of  the  said  county  of  Russell  shall 
have  jurisdiction  of  all  actions  and  suits  which  shall  be 
depending  before  them  when  the  said  county  of  Lee  takes 
place,  and  shall  try  and  determine  the  same,  and  award 
execution  thereon. 

Sect   7.   In  all  future  elections  of  a  senator,  the  said  New  count}, 
county  of  Lee  shall  be  of  the  same  district  as  the  said  *°  )^!^^^.  ^^P*' 

/     r  T^         II  tonal  district 

county  of  Russell.  to  be  annexed. 
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Culpeper 
county  divid- 
ed, and  Madi- 
son formed. 


Court  day. 


First  meeting 
of  the  justices, 
when  and 
where. 


To  appoint  a 
clerk,  and  fix 
on  a  place  for 
holding  courts 


CHAP.  L. 

^n  act  for  dividing  the  county  of  Cidpeper. 

(Passed  December  4,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly ^  That 
from  and  after  the  first  day  of  May  next,  all  that  part  of 
the  county  of  Culpeper,  within  the  following  bounds,  to 
wit:  Beginning  at  the  mouth  of  Robinson  river,  thence 
up  the  same  to  the  mouth  of  Crooked  run,  thence  up  the 
said  run  to  the  mountain  road,  where  Tennant's  church 
formerly  stood,  thence  a  straight  course  to  the  head  of 
Hugh's  river  in  the  Blue  ridge,  thence  the  same  course 
continued  to  the  top  of  the  ridge,  and  to  the  line  of  She- 
nandoah county,  thence  wesiwardly  on  the  top  of  the 
ridge  with  the  lines  of  the  counties  of  Shenandoah  and 
Rockingham,  to  the  line  of  Orange  county,  thence  with 
the  line  of  Orange  to  the  beginning,  shall  form  one  dis- 
tinct county,  and  be  called  and  known  by  the  name  of 
Madison. 

Sect.  2.  A  court  for  the  said  county  of  Madison  shall 
be  held  by  the  justices  thereof  on  the  fourth  Thursday 
in  every  month  after  the  same  shall  take  place,  in  like 
manner  as  is  provided  by  law  for  oiher  counties,  and 
shall  be  by  their  commissions  directed. 

Sect.  3.  The  justices  to  be  named  in  the  commission 
of  the  peace  for  the  said  county  of  Madison,  shall  meet 
at  the  house  of  John  Yciger,  junior,  in  the  said  county, 
upon  the  firsi  court  day  after  'he  said  county  shall  take 
place,  and  having  taken  the  oaths  prescribed  by  law,  and 
administered  the  oath  of  office  to,  and  taken  bond  of  the 
sheriff  according  to  law,  proceed  to  appoint  and  qualify 
a  clerk,  and  fix  upon  a  place  for  holding  courts  in  the 
said  county,  at  or  as  near  the  centre  thereof  as  the  situ- 
ation and  convenience  will  admit,  and  thenceforth  the 
said  court  shall  proceed  to  erect  the  necessary  public 
buildings  at  such  place,  and  until  such  buildings  be  com- 
pleted, to  appoint  any  place  for  holding  courts  as  they 
shall  think  proper.  Provided  always,  that  the  appoint- 
ment of  a  place  for  holding  courts,  and  of  a  clerk,  shall 
not  be  made  unless  a  majority  of  the  justices  of  the  said 
county  be  present;  where  such  majority  shall  have  been 
prevented  from  attending  by  bad  weather,  or  their  being 
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at  the  time  out  of  the  county,  in  such  case  the  appoint- 
ment shall  be  postponed  until  some  court-day  when  a 
majority  shall  be  present. 

Sect.  4.  It  sball  be  lawful  for  the  sheriff  of  the  coun-  Public  dues 
ty  of  Culpeper  to  collect  and  make  distress  for  any  pub-  f,"^/county 
lie  dues  and  officers  fees  which  shall  remain  unpaid  by  how  to  be  col- 
the  inhabitants  of  the  said  county  of  Madison,  at  the  lee  ed. 
time  the  said  county  shall  take  place,  and  shall  be  ac- 
countable for  the  same  in  like  manner  as  if  this  act  had 
never  been  made. 

Sect.  5.  The  governor,  with  the  advice  of  council,  First" sheriff,!' 
shall  appoint  a  person  to  be  first  sheriff  of  'he  said  coun-  ^^'^^  ^°^®  *P* 
ty  of  Madison,  who  shall  continue  in  office  during  the  P°'"  ^ 
term  and  upon  the  same  conditions  as  are  by  law  appoint- 
ed for  other  sheriffs. 

Sect.  6.  The  court  of  the  said  county  of  Culpeper 
shall  have  jurisdiction  of  all  actions  and  suits  depending 
before  them  at  the  time  the  said  county  of  Madison  takes 
place,  and  shall  try  and  determine  the  same,  and  award 
execution  thereon. 

Sect.  7.  The  said  county  of  Madison  shall  remain  in  New  county, 
the  same  district  with  Culpeper,  for  which  district  courts  to  what  dis- 
are  holden  in  Fredericksburg,  to  all  intents  and  purposes  ^^  ^  annex- 
as  if  this  act  had  not  been  made.     In  all  future  elections 
of  a  senator,  the  said  county  of  Madison  shall  be  of  the 
same  district  as  the  said  county  of  Culpeper. 


CHAP.  LI. 

.in  act  for  dividing  the  county  of  Wythe. 

(Passed  November  7,  1792.) 

Sect.  I .  BE  it  enacted  by  the  General  Assembly.,  That  Wytiic  coun 
from  and  after  the  first  day  of  May  next,  all  that  part  of  ty  divided, 
the  county  of  Wythe,  within  the  following  bounds,  to  ^"^  Grayson 
wit:  Beginning  in  Washington  line,  where  it  joins  the  """'^^ 
Iron  mountain,  thence  along  the  said  mountain  to  a  spur 
of  the  same,  that  forms  Ewing's  mountain,  keeping  (he 
ridge  that  divides  the  waters  of  Cripple  and  Bush  creeks 
to  the  top  of  the  said  mountain;  thence  a  straight  course 
to  the  Poplar  Camp  mountain  by  Rose's  mill;  thence  to 
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Court  day. 


First  sherifF 


tices,  when 
and  where. 


the  mouth  of  Greasy  creek;  thence  a  straight  course  to 
Montgomery  line,  shall  form  one  distinct  county,  and  be 
called  and  known  by  ihe  name  of  Grayson. 

Sect.  2.  A  rourt  for  the  said  county  of  Grayson,  shall 
be  held  by  the  justices  thereof  on  the  third  Tuesday  in 
every  month  after  the  same  shall  lake  place,  in  like  man- 
ner as  is  provided  by  law  for  other  counties,  and  shall  be 
by  their  commission  directed. 

Sect.   3.  The  governor  with  advice  of  the  council, 
pointed,  ^^'^    shall  appoint  a  person  to  be  first  sheriff  of  the  said  coun- 
ty, who  shall  continue  in  office  during  the  term,  and  up- 
on the  same  conditions  as  are  appointed  by  law  for  other 
sheriffs. 
First  meeting      Sect.  4.  The  justices  to  be  named  in  the  commission 
of  the  jus-       of  the  peace  for  the  said  county  of  Grayson,  shall  meet 
at  the  house  of  William  Bouran,  in  the  said  county,  up- 
on the  first  court  day  after  the  same  shall  take  place,  and 
having  taken  the  oaths  prescribed  by  law,  and  adminis- 
tered (he  oath  of  office  to,  and  taken  bond  of  the  sheriff 
To  appoint  a    according  to  law,  proceed  to  appoint  and  qualify  a  clerk, 
clerk  and  fix   and  fix  upon  a  place  for  holding  courts  in  the  said  coun- 

holdin^cour^s  ^^''  ^^  ^^  ^^  ^^^^  ^'^^  centre  thereof,  as  the  situation  and 
convenience  will  admit,  and  thenceforth  the  said  court 
shall  proceed  to  erect  the  necessary  public  buildings  at 
such  place,  and  until  such  buildings  be  completed  to  ap- 
point any  place  for  holding  courts  in  the  said  county,  as 
they  shall  think  proper.  Provided  always,  that  the  ap- 
pointment of  a  place  for  holding  courts,  and  of  a  clerk, 
shall  not  be  made  unless  a  majority  of  the  justices  of  the 
said  county  be  present;  where  such  majority  shall  have 
been  prevented  from  atlendmg  by  bad  weather,  or  fheir 
being  at  the  lime  out  of  the  county,  in  such  cases  the  ap- 
pointment shall  be  postponed  until  some  court  day  when 
a  majority  shall  be  present.  Provided  also^  that  it  shall 
be  lawful  for  the  sheriff  of  the  said  county  of  Wythe,  to 
collect  and  make  distress  for  any  public  dues  or  officers 
how  to  be  col-  fees  which  shall  remain  unpaid  by  the  inhabitants  (here- 
lected.  Qf^  g^  ^j^g  ^jj^-jg  jjjg  ggjjj]  county  of  Grayson  takes  place, 

and  shall  be  accountable  for  the  same  in  like  manner  as 
if  this  act  had  not  been  made. 

Sect.  5.  The  court  of  the  said  county  of  Wythe  shall 
have  jurisdiction  of  all  actions  and  suits,  which  are  de- 
pending before  them  at  the  time  the  said  county  of  Gray- 
son shall  take  place,  and  shall  try  and  determine  the  same, 
and  award  execution  thereon. 


Public  dues 
and  fees  in 
new  county, 


OCTOBER  1792— 17th  op  COMMONWEALTH.  561 

Sect.  6.  Tlie  said  county  of  Grayson  shall  be  included  To  what  dis- 
in  the  district  with  the  said  county  of  Wythe,  for  which  tnctstobean- 
a  court  is  to  be  holden  at  Washington  courthouse      In  "^^^ 
all  future  elections  of  a  senate,  the  said  county  of  Gray- 
son shall  be  of  the  same  district  as  the  county  of  Wythr;, 


CHAP.  LIT. 

An  act  to  revive  and  amend  in  part  an  act  for 
increasing  the  reward  for  killing  wolves  in 
certain  counties. 

(Passed  November  29,  1792. 

Sect.  1.  Be  it  enacted  by  the  General  Jlssembly^  That  Act  increasing 

the  act  to  revive  in  part  an  act  intituled  an  act  to  increase  reward  for 

the  reward  for  killing  wolves  in  certain  counties,  whicli    '  .'"S^^o'yes 

•II  .  ,         ^  t     r    J  •  I     II   I       revived  as  to 

Will  expire  at  the  end  oi  the  present  session,  shall  be,  certain  coun- 

and  the  same  is  hereby  revived,  so  far  as  the  same  re-  ties. 
spects  the  counties  of  Hampshire,  Albemarle,  Amherst, 
Fluvanna,  Orange,  Culpeper,  Berkeley,  Loudoun,  Prince 
William,  Buckingham,  Pendleton,  Frederick,  Shenan- 
doah, Fauquier,  Hardy,  Charlotte,  Greenbrier  and  Pitt- 
sylvania. Any  law  to  the  contrary  thereof,  notwithstand- 
ing; 

Sect.  2.  This  act  shall  commence  in  force  from  the 
twentieth  day  of  December  next. 


CHAP.  Lin. 

An  act  establishing  the  county  line  of  the  coun- 
ties of  Amelia  and  JSIotloway,  the  Dividing 
line  of  the  parishes  of  Raivleigh  and  JVotto- 
ivay. 

(Passed  November  15,  1792.) 

Sect.  1.  WHEREAS  it  has  been  represented  to  the  ^'''^™^^^ 
present  General  Assembly,  that  the  dividing  lin-  of  the 
counties  of  Amelia  and  Nottowav,  crosses  in  an  oblique 
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direction,  that  of  the  parishes  of  Rawleigh  and  Notto 
way,  so  as  to  render  it  very  inconvenient  to  the  inhabi- 
tants of  either  county  residing  between  the  lines  to  at- 
tend their  respective  parochial  concerns: 
The  county  Sect.  2.  Be  it  therefore  enacted  by  the  General  j3s- 

^'a'^h^^^^^'^l'    sem6/j/,  That  the  county  line  of  the  counties  aforesaid, 
line.  ^^*"^^  shall  in  future  be  considered,  and  is  hereby  established, 
as  the  line  of  separation  of  the  said  parishes. 


CHAP.  LIV. 


Preamble. 


Commis- 
sioners to  be 
appointed  to 
reassess  the 
lands. 


An  act  for  re-assessing  the  lands  in  the  county 
of  Kanawha. 

(Passed  November  10, 1792.) 

Sect.  1.  WHEREAS  the  county  of  Kanawha,  being 
composed  of  parts  of  the  counties  of  Greenbrier  and 
Montgomery,  ihe  commissioners  of  which  counties  pro- 
ceeding on  different  principles  in  their  valuation  of  lands 
in  their  respective  counties,  whereby  great  inequalities 
have  arisen  in  the  value  of  lands  in  the  said  counties,  by 
reason  whereof  many  landholders  within  the  said  county 
complain  that  their  lands  are  taxed  much  higher  than 
other  lands  in  the  same  county  of  equal  quality,  and  ap- 
plication hath  been  made  to  this  Assembly,  to  give  a  legal 
sanction  to  measures  for  conducting  a  full  and  fair  en- 
quiry respecting  the  facts  by  them  stated,  in  such  manner 
that  full  information  being  had  therein,  such  measures 
may  be  taken  as  will  do  justice  to  the  landholders  within 
the  county,  without  any  diminution  or  derangement  of 
the  public  revenue,  ^nd  whereas  it  is  at  all  times  the 
duty  of  the  legislature  to  attend  to  the  complaints  of  the 
people,  and  redress  their  grievances,  for  the  purpose  of 
conducting  a  proper  enquiry  respecting  the  complaints  ol 
the  aforesaid  landholders: 

Sect.  2  Be  it  therefore  enacted  by  the  General  As- 
sembly, That  three  discreet  persons  shall  be  appointed  by 
the  governor,  wilh  advice  of  council,  as  commissioners, 
to  make  a  new  valuUion  of  all  the  lands  heretofore  asses- 
sed and  included  in  the  county  of  Kanawha,  in  such 


OCTOBER  1792— n<h  of  COMMONWEALTH.  563 

manner  that  all  the  lands  so  included  shall  average  the 
price  of  three  shillings  per  acre. 

Sect.  3.  The  commissioners  so  appointed,  or  any  two  Oath  to  b« 
of  whom,  shall  be  sufficient  to  act,  shall  before  they  en-  t;»ken  by 
ler  on  the  execution  of  the  duties  herein  required,  take    ^^"^' 
an  oath  before  the  court  of  Kanawha  county,  which  oath 
shill  be  entered  of  record,  laillifully  and  impartially  to 
value  all  the  lands  in  the  said  county  to  the  best  of  their 
skill  and  judgment,  in  such  manner  that  the  whole  quan- 
tity of  land  contained  therein,  shall  on  an  average  amount 
to  the  price  of  three  shillings  per  acre. 

Sect.  4.    In  case  of  the  death,  refusal  to  act,  or  other  Vacancies, 
disability  of  all  or  any  of  the  said  commissioners,  the  bow  to  be  sup- 
governor,  with  advice  of  council,  shall  appoint  others  in  ^  ^^ 
the  room  of  the  persons  dead,  refusing  to  act,  or  disabled, 
who  shall  iu  like  manner  take  an  oath  as  herein  before 
required. 

Sect.  5.  The  commissioners  so  appoined,  may  enter  Revaluation, 

on  the  execution  of  tlie  duties  herein  required,  as  soon  when  to  be 

as  they  shall  have  taken  the  oath  aforesaid,  and  shall  «=ommenced 
.•',.,.  .  '       ,  ,      and  nnislied. 

contmue  therein  irom  time  to  time,  so  as  to  complete  the 

whole  by  the  first  day  of  May,  in  die  year  one  thousand 

seven  hundred  and  ninety-five. 

Sect.  6.  The  said  commissioners  shall  make  fair  and  Commis- 

distinct  entries  of  all  the  lands  by  them  valued,  in  a  book  sioners' books, 

to  be  kept  by  them  for  that  purpose;  of  which  book  they  pogej^of^    '^' 

shall  make  two  copies,  one  of  which  shall  be  delivered 

to  the  governor,  to  be  laid  before  the  Assembly  at  their 

meeting  in  the  session  in  the  year  seventeen  hundred  and 

ninety-five,  and  the  other  copy  to  be  delivered  to  the 

clerk  of  Kanawha  county,  for  the  inspection  of  the  court. 

The  commissioners  for  their  services  in  viewing  and  valu-  Compensation 

ing  the  said  lands,  and  for  entering  the  same  in  their  for  their  ser 

book,  and  making  two  copies  as  aforesaid,  shall  be  allow-  '^■"^^■^• 

ed  by  the  court  of  Kanawha,  at  the  rate  of  six  shillings 

per  day,  each,  to  be  levied  on  the  landholders  of  the  said 

county,  in  proportion  to  the  present  assessment  of  the 

lands  therein. 
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CHAP.  LV. 

An  act  to  alter  the  court  days  of  the  counties 
of  Shenandoah,  Hampshire  and  Accomack, 
and  changing  the  Quarter-Sessionsinthe  coun- 
ties of  Shenandoah,  Berkeley,  and  Hampshire. 

(Passed,  December  8,  1792.) 

Change  of  the  Sect.  1.  Be  it  enacted  by  the  General  Jlssembly,  That 
court  days,  of  from  and  after  ilie  first  day  of  March  next,  a  court  for 

^jf'^^^^Tl  the  county  of  Hampshire  shall  be  held  by  the  justices 
bnenandoan,      ,  n         i      T»r    ■        i  r        ^  i  ri\        , 

and  Acco-        thereot  on  the  Wednesday  next  alter  the  second  1  uesilay 

mack.  in  every  month,  instead  of  the  last  Tuesday.     A  court 

for  the  county  of  Shenandoah  shall  be  held  on  the  second 
Tuesday,  instead  of  the  last  Thursday  in  every  month: 
And  a  court  for  the  county  of  Accomack  shall  be  held 
by  the  justices  thereof  on  the  last  Monday  in  every 
month,  instead  of  the  last  Tuesday. 
And  of  the  Sect.  2.  And  be  it  further  enacted^  That  the  court  of 

quarterly  ses-  quarter-sessions  directed  by  law  to  be  held  in  the  month 
shire,ihen"^n-  ^^  September  in  the  said  county  of  Hampshire,  shall 
doah,'  and  hereafter  be  held  in  the  month  of  August.  The  court  of 
Berkely.  quarter-sessions  shall  be  held  in  the  said  county  of  Shen- 

andoah in  the  month  of  February,  instead  of  March,  in 
every  year.  And  the  court  of  quarter-sessions  for  the 
county  of  Berkeley,  shall  be  hereafter  held  on  every  third 
Tuesday  in  May,  instead  of  June.  Any  law  lo  the  con- 
trary thereof,  notwithstanding. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  first  day  of  February  next. 


CHAP.  LVI. 
An  act  for  establishing  several  new  ferries. 

(Passed,  November  17,  1792.) 

Public  ferries  Sect.  1  Be  it  enacted  by  the  General  Assembly,  That 
esrabllslied  public  ferries  shall  be  constantly  kept  at  the  following 
VaSey  'st^^*   places,  and  the  rates  for  passing  the  same  as  followeth, 
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that  is  to  say:  From  the  land  of  Adam  Mincar,  in  the  ton,  Ohio, 

county  of  Harrison,  across  Tyser  Valley  river  to  the  on-  Hluvamia, 

•    "     I  .1  •       c  r  .  I  r    V,  Monoiiffuhela, 

posite  shore,  the  price  for  a  man  lour  cents,  and  tor  a  .^^^^  patow  mac 

horse  the  same;  from  the  land  of  William  Morton,  in  the  Hvers. 
county  of  Charlotte,  across  Staunton  river  to  the  land  of 
Joel  Watkins,  in  the  county  of  Halifax,  the  price  for  a 
man  four  cents,  and  for  a  horse  the  same;  from  the  land 
of  Jonathan  Zane,  across  Ohio  river  to  the  opposite  shore, 
the  price  for  a  man  five  cents,  and  for  a  horse  the  same; 
from  the  land  of  John  Horseley,  in  the  county  of  Buck- 
ingham, across  Fluvanna  River,  to  the  land  of  the  said 
Horseley,  on  the  opposite  shore,  in  the  county  of  Am-  ■' 

herst,  the  price  for  a  man  four  cents,  and  for  a  horse,  the 
same;  from  the  land  of  Samuel  Anglin,  across  Monon- 
gahela  river,  to  the  land  of  William  Anglin,  on  the  op- 
posite shore,  the  price  for  a  man  four  cents,  and  for  a 
horse  the  same;  and  from  the  land  of  Edward  M'Shan, 
in  the  county  of  Berkeley,  across  Patowmac  river,  to  the 
iron  works  in  the  state  of  Maryland,  the  price  for  a  man 
five  cents,  and  for  a  horse  the  same. 

Sect.  2.  And  for  the  transportation  of  wheel  carriages,  Rates, 
tobacco,  cattle  and  other  beasts,  at  the  places  aforesaid, 
the  ferry  keepers  may  demand  and  take  the  following 
rates,  that  is  to  say:  for  every  coach,  chariot  or  waggon, 
and  the  driver  thereof,  the  same  as  for  six  horses;  for 
every  cart  or  four-wheel  chaise  and  the  driver,  the  same 
as  four  horses;  for  every  two- wheel  chaise  or  chair,  as 
for  two  horses;  for  every  hogshead  of  tobacco,  as  for  one 
horse;  for  every  head  of  neat  cattle  as  for  one  horse;  for 
every  sheep,  goat  or  lamb,  one-fifth  part  of  the  ferriage 
for  one  horse;  and  for  every  hog,  one-fifth  part  of  the 
ferriage  for  one  horse,  and  no  more. 

Sect.  3,  If  any  ferry  keeper  shall  demand  or  receive  Penalty  on 
any  greater  rates  than  are  hereby  allowed,  for  the  ferri-  ferry  keeper 
age  or  carriage  of  any  thing,  he  shall  for  every  such  of-  *of  demanding 

r  re  •,.       J  ,     xi  .  •         11/.-  or  receiviner 

fence,  forfeit  and  pay  to  the  party  aggrieved  the  ferriages  more  than  the 
demanded  or  received,  and  two  dollars,  to  be  recovered  legal  rates. 
with  costs  before  a  justice  of  the  peace  of  the  county 
where  the  ofTence  shall  be  committed. 

Sect.  4.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passage  thereof. 
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CHAP.  LVII. 

^n  act  to  authorise  John  Sinclair  to  huild  a 
Toll-Bridge,  in  the  county  of  Me  of  Wight. 

(Passed,  November  1,  1792.) 

Toll-bridge  to      Sect.  1 .  Be  it  enacted  by  the  General  Assembly,  That 
be  buili  over    jj  j,j^all  and  may  be  lawful  for  John  Sinclair,  his  heirs 
agan  cree  .   ^^^  assigns,  to  erect  or  build  a  bridge  over  Pagan  « reek 
at  the  town  of  Smithfield,  in  the  county  of  Isle  of  Wight, 
from  any  part  of  the  lands  on  each  shore  within  the  dis- 
tance of  sixty  feet  from  the  present  bridge. 
Rates,  Sect.  2.  It  shall  be  lawful  for  the  said  John  Sinclair, 

his  heirs  and  assigns,  to  demand  and  receive  the  follow- 
ing tolls  or  rates  for  the  passage  of  any  person  or  thing 
over  the  said  bridge,  that  is  to  say:  The  price  for  a  man 
five  cents,  and  for  a  horse  the  same;  for  every. coach, 
chariot,  or  waggon,  and  the  driver  thereof,  the  same  as 
for  six  horses;  for  every  cart  or  four-wheel  chaise  or 
chair,  and  the  driver  thereof,  the  same  as  for  four  horses; 
for  every  two  wheel  chaise  or  chair,  the  same  as  for  two 
horses;  for  every  hogshead  of  tobacco  as  for  one  horse; 
for  every  head  of  neat  cattle  as  for  one  horse;  for  every 
sheep,  goat  or  lamb,  one  fifth  part  of  the  toll  or  rate  for 
one  horse;  and  for  every  hog,  one  fourth  part  of  the  toll 
or  rate  for  one  horse,  and  no  more. 
Penalty  on  the      Sect.  3    If  the  said  John  Sinclair,  his  heirs  or  as- 
keeperfor  de-  signs,  or  his,  or  their  agent  or  servant,  shall  presume  to 
manding  or      demand  or  receive  from  any  person  or  persons  greater 
morrthan  the  ^^^^^  ^^  ^^''^  than  is  hereby  allowed,  for  the  passage  of 
legal  rates.      any  thing,  he  shall  forfeit  and  pay  for  every  such  offence 
to  the  party  grieved,  the  tolls  or  rates  demanded  or  re- 
ceived, and  one  dollar  and  sixty-six  cents;  to  be  recover- 
ed with  costs  before  a  justice  of  the  peace  of  the  said 
county  of  Isle  of  Wight. 
Proprietor's         Sect.  4.  If  the  said  bridge  shall  remain  unfit  for  the 
privilege,  how  passage  of  any  person  or  thing  by  the  space  of  three 
felted!  months,  the  privilege  hereby  granted  to  the  said  John 

Sinclair,  his  heirs  and  assigns,  shall  thenceforth  cease 
and  determine. 
Bridge  to  be        Sect.  5.  Provided  alivays,  and  be  it  further  enacted 
as  not  to  affect  That  the  said  bridge  shall  be  so  constructed  that   the 
navigation  of  the  said  creek  may  not  thereby  be  injured 
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or  affected,  under  the  penalty  of  three  hundred  and  fifty  t|'c  naviga- 
dollars;  to  be  recovered  by  bill,  pUint,  or  information,  ^^°"' 
in  any  court  of  record  within  this  Conifnonwealih,  one 
half  to  the  use  of  the  informer,  and  the  other  half  to  the 
use  of  the  Commonwealth. 

Sect.   6     Jlnd  be  it  further  enacted.   That  Thomas  The  present 
Smith,  Thomas  King,  Mills  Wills,  and  Charles  Fulgham,  ^Jj^^j/"  ^"^ 
gen'lemen,  or  any  three  of  them,  are  hereby  required  on 
or  before  the  first  day  of  January  next,  to  value  the  bridge 
built  at  the  expence  of  the  said  county,  over  Pagan  creek, 
at  the  said  (own  of  Smithfield,  and  now  standing,  and 
certify  the  same  to  the  court  of  Isle  of  Wight  county,  and 
in  case  the  said  John  Sinclair  shall  within  (wo  months  after  joh^slnclair 
such  valuation,  enter  into  bond  with  sufficient  security,  "upon  payment 
for  the  same,  to  the  justices  of  the  said  court,  and  their  of  the  value, 
successors,  for  the  use  of  the  county,  and  payable  at  such 
time  as  shall  be  fixed  by  the  court,  that  then  the  said 
bridge  shall  be  and  it  is  hereby  vestedin  the  said  John 
Sinclair,  his  htirs  and  assigns. 

Sect.  7.  This  act  shall  commence  and  be  in  force  on 
the  first  day  of  November  next. 


CHAP.  LVIII. 

An  act  to  discontinue  Crawford's  Ferry  at  Mul~ 
henij  Island  Pointy  in  the  county  of  Warwick. 

(Passed,  October  27,  1792,) 

Sect.  I,  Be  it  enacted  by  the  General  Assembly,  That  Crawford's 
the  ferry  heretofore  established  from  the  land  of  Carter  ^'p^y  discon 
Crawford,   at  Mulberry  island  point,  in  the  county  of 
Warwick,  across  J.imes   river,  to   Hardy's  land   in  the 
county  of  Isle  of  Wight,  shall  be,  and  the  same  is  hereby 
discontinued. 

Sect.  2    This  act  shall  commence  and  be  in  force  from 
and  after  the  passing  thereof. 


tinued. 


« 
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CHAP.  LIX. 

An  ad  to  amend  tlie  act,  intituled  "  j?n  act  for 
improving  the  J\'avigation  of  »^ppamattox 
river,  from  Broadway  to  Pocahuntas  bridge." 

(Passed,  November  30,  1792.) 

When  the  Ap-  -^^  i^  enacted  by  the  General  Assembly^  That  it  shall  and 
pamatox  com-  may  be  lawful  for  the  Appamattox  company  to  demand 
pany  may  de-  g^j  receive  tolls,  when  they  shall  make  the  river  capable 
of  being  navigated  in  any  season  from  Broadway  to  Po- 
cahuntas bridge  by  vessels  drawing  nine  feet  water;  any 
thing  in  the  seventh  seclion  of  the  act,  intituled.  An  act 
for  improving  the  navigation  of  Appamattox  river  from 
Broadway  to  Pocahuntas  bridge,  to  the  contrary  notwith- 
standing. 


CHAP.  LX. 

An  act  to  explain  and  amend  an  act  for  opening 
and  extending  the  navigation  of  Appamattox 
river. 

(Passed,  December  26,  1792.) 

Preamble,  Sect.  1.  WHEREAS  the  act  of  assembly  passed  in 

December,  seventeen  hundred  and  eighty-seven,  for  open- 
ing and  extendingthe  navigation  of  Appamattox  river;  hath 
among  other  matters  therein  contained,  enacted,  That  it 
shall  and  may  be  lawful  for  the  trustees  therein  appoint- 
ed, or  a  majority  of  them,  to  agree  with  the  owners  of 
any  land,  through  which  the  said  canal  is  intended  to 
pass,  for  the. purchase  thereof,  and  in  case  of  disagree- 
ment, or  in  case  the  owner  thereof  shall  be  a  feme  covert^ 
under  age,  non  compos,  or  out  of  the  state,  the  like  pro- 
ceedings shall  be  had  to  estimate  the  value  thereof  by  a 
jury,  as  are  directed  and  prescribed  by  the  act,  intituled, 
An  act  for  opening  and  extending  the  navigation  of  Pa- 
towmac  river,  and  such  valuation  shall  be  paid  by  the 
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said  trustees  to  the  owner  of  the  said  land,  or  his  legal 
representative,  and  on  payment  thereof,  the  said  land  shall 
thenceforth  be  vested  in  the  said  trustees,  and  their  suc- 
cessors, in  fee,  for  the  purposes  of  this  act.  And  where- 
as doubts  have  arisen  whether  the  trustees  appointed  to 
carry  the  said  act  into  execution,  have  a  right  to  lease  or 
sell  any  part  of  the  land  which  may  be  bought  or  con- 
demned in  manner  aforesaid,  and  any  portion  of  (he  water 
passing  through  the  canals,  which  may  be  cut  through 
the  same  for  the  purpose  of  erecting  water  mills  or  other 
useful  works:  For  a  plain  declaration  of  the  law  therein, 

Sect.  2.  Be  it  enacted  by  the  General  Jlssembly,  That  Trustees  may 

the  trustees  legally  appointed  for  opening  and  extending  ^''^po^^  of  the 
,1  •      r         p\  .i         •  1  Ii    •  'and  vested  in 

the  navigation  oi  Appamattox  river,  and  their  successors,  ^^^^^ 

shall  have  full  power  and  authority  to  lease  or  sell  any 

part  of  the  lands  which  may  be  purchased  or  condemned 

in  manner  directed  by  the  said  recited  act,  and  the  use  of  ^n*^^  the  use  of 

so  much  of  the  water  passing  through  the  same  as  may  !-^J^tw^.^?f" 
u  c  1         11  .1  r  1  1  sing  through 

be  necessary  lor  such  mills  or  other  useful  works,  as  may  the  same, 

be  proposed  to  be  erected  thereon,  and  which  in  their 
opinion  may  be  disposed  of  without  prejudice  to  the  navi- 
gation of  the  said  river,  and  to  make  such  deeds  or  con- 
veyances for  the  same,  as  may  be  necessary  for  convey- 
ing to  the  person  or  persons  so  leasing  or  purchasing,  and 
to  their  heirs  or  assigns,  all  the  right  and  interest  which 
the  said  trustees  may  lease  or  sell,  agreeably  to  the 
authority  in  them  vested,  and  the  proceeds  of  the  said 
sales  or  leases  shall  be  applied  by  the  said  trustees  in  the 
same  manner  as  the  tolls  are  directed  to  be  applied  by  an 
act,  intituled,  An  act  for  opening  and  extending  the  navi- 
gation of  Appamattox  river. 

Sect.  3.  Provided  always^  That  before  the  said  trus-  under  the  di- 
tees  shall  have  power  to  lease  or  sell  any  of  the  said  lands,  section  of  the 
they  shall  call  a  meeting  of  the  subscribers  for  opening  •^"°''ci"i''^''s- 
and  extending  the  said  navigation,  giving  at  least  four 
weeks  notice  of  the  time  and  place  of  such  meeting,  in 
some  one  of  the  Richmond  newspapers.     And  the  said 
trustees  in  making  leases  or  sales  of  any  lands,  or  in  dis- 
posing of  the  use  of  any  waters  passing  through  the  canal 
of  the  said  river  Appamattox,  shall  conform  to  such  rules 
and  regulations  therein,  as  a  majority  of  the  subscribers 
then  assembled,  shall  direct. 

Sect.  4.  And  whereas  the  said  trustees  are  required 
by  the  aforesaid  recited  act,  to  begin  the  work  as  near  to 
Banister's  mill,  as  circumstances  will  admit,  and  doubts 
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have  arisen  whether  they  have  a  right  to  open  the  navi- 

Navigation       gation  below  the  said  mill  :  Be  it  therefore  enacted,  That 

may  be  open-  \^  gj^^H  and  may  be  lawful   for  the   said  trustees,  and 
ed  below  Ban-  ,i     •  '  ,  .1.  •      »•  *      ^u 

ister's  mill.      "^^"'  successors,  to  open  the  navigation   as  near  to  the 

said  mill,  either  above  or  below  the  same,  at  such  places, 
and  in  such  manner,  as  in  their  opinions  will  be  most  for 
the  benefit  of  the  said  navigaiion. 
Other  trustees      Sect.  5-  And  be  it  further  enacted^  That  Francis  Ep- 
added  to  ^^^   j^j^^^  Royall,  Neil  Buchanan,  Roger  Atkinson,  jun. 

anci  Edmund  Harrison,  gentlemen,  be  appoiated  trustees, 
in  adflilion  to  the  number  formerly  appointed,  for  the  pur- 
pose of  carrying  into  full  effect  the  act  aforesaid,  any  four 
of  whom  shall  be  sufficient. 
No  mill  seats        Sect.  6.  Provided  ahcays,  That  nothing  in  thisact  con- 
cept^between  tained,  shall  be  construed  to  allow  the  said  trustees  to 
Atkinson's       make  sale  of  any  mill  seat,  except  between  Atkinson's 
and  Banister's  and  Banister's  mills, 
mills. 


CHAP.  LXI. 

An  act  concerning  certain  Tobacco  inspections 
within  the  town  of  Petersburg. 

(Passed,  December  8,  1792.) 

Preamble.  Sect.  1.  WHEREAS  it  is  represented  to  the  present 

General  Assembly,  that  the  proprietors  of  the  warehouse 

in  the  town  of  Petersburg,  called  Boyd's  and  Bollingbrook, 

are  willing  to  rebuild  the  same  of  brick  or  stone,  to  be 

covered  with  slate  or  tile,  and  make  the  gates  of  iron,  in 

case  a  reasonable  time  is  allowed  them  to  complete  the 

same. 

Boyd's  and  Sect.  2.  Be  it  therefore  enacted,  That  the  proprietor 

Bollingbrook  of  Boyd's  warehouse,  shall,  on  or  before  the  first  day  of 

t  ^rebuuTof  °  ^^^  next,  give  bond  lo  the  court  of  Prince  George  county, 

brick  or  stone,  ^^d  the  proprietor  of  Bollingbrook  warehouse,  give  bond 

and  covered    to  the  court  of  Dinwiddie  county,  each  in  the  penalty  of 

with  slate  or    q^q  thousand  pounds  for  the  faithful  and  full  performance 

'  ^'  of  the  conditions  herein  mentioned;  they  and  each  of  them 

are  and  shall  be  compelled  to  erect  the  same  of  brick  or 

stone,  to  be  covered  with  slate  or  tile,  and  make  the  gates 

When.  of  iron.     Provided,  that  the  said  proprietors  shall  be  and 

they  are  hereby  required,  under  the  aforesaid  penalty,  to 
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begin  to  rebuild  the  said  warehouses  and  construct  one 
fourth  part  of  each,  in  manner  aforesaid,  on  or  before 
the  first  day  of  October,  one  thousand  seven  hundred  and 
ninety-four,  and  one  other  fourth  on  the  first  day  of  Oc- 
tober in  each  succeeding  year,  until  the  whole  shall  be 
completed. 

Sect.  3.  This  act  shall  commence  in  force  from  and  Commence- 
after  the  passing  thereof  »i"ent  of  this 


CHAP.  LXII. 

An  act  to  establish  an  inspection  of  tobacco  on 
the  lands  of  John  Scott,  in  the  county  of  Al- 
bemarle. 

(Passed  November  10,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Inspectioft  es- 

an  inspection  of  tobacco  shall  be,  and  the  same  is  hereby  1     '!,  ,   °," 
,,.',,  11I/.T10  1  •     r  •!      Scott's  land, 

established  on  the  land  oi  John  scott,  at  his  terry  in  the  in  Albemarle. 

county  of  Albemarle;  to  be  called  and  known  by  the  name 

of  Scott's  warehouse,  the  proprietor  whereof  shall  build 

the  same  at  his  own  expense,  of  brick  or  stone,  to  be 

covered  with  slate  or  tile,  and  make  the  gates  of  iron. 

Sect.  2.  There  shall  be  allowed  and  paid  annually  to  inspectors 
each  of  the  inspectors  at  the  said  warehouse,  the  sum  of  salaries, 
one  hundred  and  thirty-four  dollars,  for  their  salary. 

Sect.  3.  The  inspectors  at  the  said  warehouse,  upon  Manifests  to 
the  delivery  of  their  notes,  or  an  order  where  they  have  '^.^th^^'^t'^f'^j 
not  issued  notes,  shall  deliver  the  tobacco  for  transporta-  of  tobacco, 
tion  with  a  manifest  for  the  same,  expressing  the  owner's 
oame,  the  name  of  the  skipper  of  the  batteau  or  canoe,  with 
the  marks,  number  and  weight  of  th«  tobacco,  and  stamp- 
ed with  the  warehouse  name;  which  tobacco,  with  the 
manifest,  shall  be  delivered  to  the  inspectors  at  Byrd's,  where  the  to- 
Shockoe,  Rockett's,  Manchester,  Rocky-Ridge,  Trent's,  bacco  is  to  be 
or  Johnson's,  who  are  hereby  required  to  receive  the  same,  d^l'^ered. 
and  enter  the  said  tobacco  agreeable  to  the  said  manifest, 
in  books  to  be  by  them  provided  and  kept  for  that  pur- 
pose, tind  grant  their  receipts  for  the  same,  to  the  owners 
thereof,  to  be  delivered  for  exportation  when  quireder. 


an 
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What  ware- 
house rent  is 
to  be  paid 
therefor. 


The  duty,  how 
to  be  collect- 
ed. 


Deficiency  of 
inspectors 
salaries  not  to 
be  paid  by  the 
public. 
When  the  in- 
spection shall 
commence. 


The  inspectors  at  the  said  warehouses  are  hereby  empovr- 
ered  to  examine  and  weigh  any  tobacco  to  them  delivered, 
when  required  by  the  owner  thereof,  and  if  found  to  be 
damaged  or  embezzled,  the  same  shall  not  be  entered  in 
the  books,  but  remain  in  the  warehouse  subject  to  the 
direction  of  the  owner,  in  like  manner  as  other  damaged 
tobacco.  The  inspectors  at  each  of  the  said  warehouses 
of  Byrd's,  Shockoe's,  Rockett's,  Manchester,  Rocky- 
Ridge,  Trent's,  and  Johnson's,  shall  demand  and  receive 
for  all  tobacco  brought  to  the  said  warehouse  by  virtue 
of  this  act,  the  same  warehouse  rent  as  is  allowed  for 
tobacco  re-landed  from  on  board  any  vessel,  and  be  ap- 
propriated in  the  manner  directed  by  law  for  the  appro- 
priation of  the  tax  or  rent  on  such  re-landed  tobacco. 

Sect.  4.  The  duty  on  tobacco  inspected  at  the  said 
warehouse  shall  be  the  same,  and  collected,  accounted 
for,  and  paid  in  like  manner  as  is  directed  and  prescribed 
by  law  for  other  tobacco  inspections,  except  where  it 
shall  be  otherwise  particularly  directed  by  this  act. 

Sect.  5.  If  the  quantity  of  tobacco  inspected  at  the 
said  warehouse  shall  not  be  suflBcient  to  pay  the  usual 
charges  and  the  inspectors  salaries,  the  deficiency  shall 
not  be  paid  by  the  public. 

Sect.  6.  No  tobacco  shall  be  received,  nor  shall  any 
inspectors  be  appointed  at  the  said  warehouse,  until  the 
court  of  the  county  of  Albemarle,  shall  be  of  opinion,  and 
enter  the  same  of  record,  that  the  warehouse  is  built  ac- 
cording to  the  directions  of  this  act. 

Sect.  7.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  LXIII. 


Preamble. 


.In  act  to  establish  an  inspection  of  tobacco  on 
the  lands  of  William  Cabell  in  the  county  of 
Amherst. 

(Passed  November  8, 1792.) 

Sect.  1 .  WHEREAS  it  is  represented  to  the  present 
General  Assembly,  that  it  would  be  of  great  utility  and 
public  convenience  to  establish  an  inspection  of  tobacco 
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at  the  confluence  of  Tye  and  James  rivers,  on  the  lands 
of  William  Cabell,  in  the  county  of  Amherst,  the  pro- 
prietor vfhereofis  willing  to  erect  the  necessary  buildings 
at  his  own  expence. 

Sect.   2.  Be  it  therefore,  enacted,  That  an  inspection  inspection  es- 
of  tobacco  shall  be,  and  the  same  is  hereby  established  tablished  near 
at  or  near  the  confluence  of  Tye  and  James  rivers,  on  g^^g^o"/^^  g 
the  lands  of  William  Cabell  in  the  said  county  of  Am-  and^james^^ 
herst,  to  be  called  and  known  by  the  name  of  Tye  river  rivers, 
warehouse. 

Sect.  3.  There  shall  be  allowed  and  paid  annually  to  Inspectors 
each  of  the  inspectors  at  the  said  warehouse,  the  sum  of  ^*^^"^^- 
one  hundred  and  thirty-three  dollarsand  thirty-three  cents, 
l\»r  their  salary. 

Sect.  4.  The  inspectors  at  the  said  warehouse  upon  Manifests  to 
the  delivery  of  their  notes,  or  an  order  where  they  have  ^-^^^  g^^.^ 
not  issued  notes,  shall  deliver  the  tobacco  for  transporta-  load  of  tobac- 
tion,  with  a  manifest  for  the  same,  expressing  the  owner's  co- 
uame,  the  name  of  the  skipper  of  the  batteau  or  canoe,  with 
the  marks,  numbers  and  weights  of  the  tobacco,  and  stamp- 
ed with  the  name  of  the  warehouse;  which  tobacco,  with 
the  manifest,  shall  be  delivered  to  the  inspectors,  either  where  the 
at  Byrd's,  Shockoe,  Rockett's,  Manchester,  Rocky-Ridge,  tobacco  is  to 
Trent's,  and  Johnson's,  who  are  hereby  required  to  re-  ^  dehvered. 
ceive  the  same,  and  enter   it  agreeable  to  the  manifest, 
in  a  book  to  be  provided  and  kept  for  that  purpose,  and 
grant  their  receipts  to  the  owners  thereof  for  the  same,  to 
be  delivered  for  exportation  when  required.    The  inspec- 
tors at  the  last-mentioned  warehouses  are  hereby  empow- 
ered to  examine  and  weigh  any  tobacco  delivered  to  them, 
when  required  by  the  owner  thereof,  and  if  found  to  be 
damaged  or  embezzled,  the  same  shall  not  be  entered  in 
the  books,  but  remain  in  the  warehouse  subject  to  the  di- 
rections of  the  owners,  in  like  manner  as  other  damaged 
tobacco. 

Sect.  5.  Provided  always,  That  nothing  herein  con-  But  may  be 
tained  shall  be  construed  to  prevent  the  owner  of  any  shipped  with- 
tobacco  inspected  at  the  said   warehouse  from  shipping  r"l„,!^l"5      . 
the  same  without  its  being  delivered  or  reinspected  at  any  other  ware-  ' 
other  warehouse.  house. 

Sect.  (J.  Jlnd  be  it  further  enacted^  That  the  inspec-  Warehouse 
tors  at  each  of  the  said  warehouses  of  Bvrd's,  Shockoe,  ^^"^  ^°  ^^ 
Rockett's,  Manchester,  Rocky-Ridge,  Trent's,  and  John-  ^^'"^  ^h^efor. 
son's,  shall  demand  and  receive  for  all  tobacco  brought 
to  the  said  warehouses  by  virtue  of  this  act,  the  same 
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warehouse  rent  as  is  allowed  for  tobacco  re-landed  from 
on  board  any  vessel,  to  be  appropriated  in  the  manner 
directed  by  law  for  the  appropriation  of  the  rent  of  such 
re-landed  tobacco. 
The  duty,  Sect.  7.  The  impost  and  duty  on  tobacco  inspected 

lecTe?  ^*^  *^°^  ^*  ^^^  ^^'^  warehouse,  shall  be  the  same,  and  collected, 
accounted  for,  and  paid  in  like  manner,  and   under  the 
like  penalties,  as  is  directed  and  prescribed  by  law  for 
other  tobacco  inspections. 
When  the  in-       Sect.  8.  Jind  be  it  further  enacted,  That  when  it  shall 
spector  shall    appear  to  the  court  of  Amherst  county,  that  a  sufficient 
commence.      number  of  houses  are  built  at  the  said  inspection  for  the 
reception  of  tobacco,  they  shall  then  proceed  ;to  recom- 
mend fit  persons  to  serve  as  inspectors  at  the  said  ware- 
house. 
Deficiency  of       Sect.  9.  Provided  always,  and  be  it  further  enacted, 
inspectors' sa- rpjjgt  if  the  quantity  of  tobacco  inspected  at  the  ware- 
laries  not  to      ,  i    n  i  /y   •  i  i     i 

be  paid  by  the  house,  shall  not  be  sutncient  to  pay  the  usual  charges, 

public.  and  the  inspectors'  salaries,  the  deficiency  shall  not  be 

paid  by  the  public. 


CHAP.  LXIV. 

»Sn  act  to  establish  an  inspection  of  Tobacco  in 
the  town  of  St.   Taminy. 

(Passed  October  27,  1792.) 

Brea,mble.  Sect.  1.  WHEREAS  it  has  been  represented  to  this 

present  General  Assembly  that   it   would  be  of  great 
utility  to  establish  a  warehouse  for  the  reception  and  in- 
spection of  tobacco  in  the  town  of  St.  Taminy  and 
county  of  Mecklenburg: 
fnspection  es-      Sect.  2.  Be  it  therefore  enacted,  That  an  inspection  of 
tablished  on    tobacco  shall  be,  and  the  same  is  hereby  established  on 
Blanton's  land  |ot  numbered  "  nine"  in  the  plat  of  the  said  town,  the 
m  St. Taminy.  pj-Qp^^ty  ^f  James  Blanton,  who  shall  build  convenient 
warehouses  at  his  own  expence,  to  be  called  and  known 
by  the  name  of  Saint  Taminy's  warehouse. 
Inspectors' sa-      Sect.  3.  There  shall  be  allowed  and  paid  annually 
Jane?.  ^^  g^^j^  ^f-  ^^^  inspectors  at  the  said  warehouse,  the  sum 

of  one  hundred  and  fifty  dollars,  for  their  salary. 
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Sect.  4.  The  inspectors  at  the  said  warehouse,  upon  Manifests  to 
the  delivery  of  their  notes,  or  an  order  where  they  have  be  delivered 
not  issued  notes,  shall  deliver  the  tobacco  for  transporta-  of  to^acco.^ 
tion,  with  a  manifest  of  the  same,  expressing  the  owner's 
name,  the  name  of  the  skipper  of  the  batteau  or  canoe, 
or  owner  or  driver  of  the  waggon,  when  delivered  to  the 
latter,  with  the  marks,  number,  and  weight  of  (he  to- 
bacco, and  stamped  with  the  warehouse  name,  which 
tobacco,  when   delivered  to  a   waggon,  shall  be  by  the 
driver  thereof  delivered  with  the  manifest  to  the  inspec- 
tors at  any  of  the  warehouses  which  now  are  or  shall  be 
hereafter  established  in  ihe  towns  of  Petersburg,   Man- 
chester or  Osborne's,  who  are  hereby  required  to  receive  when  the  to- 
the  same,  and  enter  the  said  tobacco  agreeable  to  the  bacco  is  to  be 
said  manifest,  in  books,  to  be  by  them  provided  and  kept  deHvered. 
for  that  purpose,  and  grant  their  receipts  for  the  same  to 
the  owners   thereof,   and   be   delivered   for  exportation 
when  required.     The  inspectors  at  the  last  mentioned 
warehouses  are  hereby  empowered  to  examine  and  weigh 
any  tobacco  to  them  delivered,  when   required  by  the 
owner  thereof,  and  if  found  to  be  damaged  or  embezzled, 
the  same  shall  not  be  entered  in  the  books,  but  remain 
in  the  warehouse,  subject  to  the  direction  of  the  owner, 
in  like  manner  as  other  damaged  tobacco 

Sect.  5.  >^nd  be  it  further  enacted.  That  the  inspec-  Warehouse 
tors  at  each  of  the  said  warehouses  in  the  towns  of  Pe-  rent  to  be 
tersburg,  Manchester,  or  Osborne's,  shall   demand  and  ^'^''^  therefor. 
receive  for  all  tobacco  brought  to  the  said  warehouses  by 
virtue  of  this  act,  the  same  warehouse  rent,  as  is  allow- 
ed for  tobacco  re-landed  from  board  any  vessel,  and  be 
appropriated  in  the  manner  directed  by  law,  for  the  ap- 
propriation of  the  tax  or  rent  on  such  re-landed  to- 
bacco. 

Sect.  6.  The  impost  and  duty  on  tobacco  inspected  The  duty.how 
at  the  said  warehouse,  shall  be  the  same,  and  collected,  to  be  coilect- 
accounted  for  and  paid  in  like  manner  as  is  directed  and  ^^' 
prescribed  by  law  for  other  tobacco  inspections,  except 
where  it  shall  be  otherwise  particularly  directed  by  this 
act. 

Sect.  7.  So  soon  as  convenient  houses  for  the  recep-  inspection 
tion  of  tobacco  shall  be  built  by  the  said  James  Blanton,  ^^^^"  ^°  '^°^- 
the  court  of  the  said  county  of  Mecklenburg,  shall  re-  "'^"'^^• 
commend   fit   persons   to   be   commissioned   inspectors 
thereof. 
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The  tobacco        Sect.  8.  No  person  shall  be  obliged  to  receive  any 
not  a  tender    notes  for  tobacco  passed  at  the  said  warehouse  in  dis- 
certain^con^     *^^^^''S*^  °^  ^"^  tobacco  contract  heretofore  entered  into, 
tracts.  Sect.  9.    Provided  always.  That  if  the  quantity  of 

Deficiency  of  tobacco  inspected  at  the  said  warehouse  shall  not  be  suf- 
inspectors  sa-  fjcient  to  pay  the  usual  charges  and  the  inspectors'  sala- 

|oT<]^c  not  TO  1       •'  O  1  ^ 

be  paid  by  the  ''•^^»  ^^^  deficiency  shall  not  be  paid  by  the  public, 
public.  Sect.  10.  This  act  shall  commence  and  be  in  force 

from  the  passing  thereof. 


GHAP.  LXV. 

Jin  act  to  establish  a  Town  and  inspection  of 
Tobacco  on  the  lands  of  John  Hoomes,  in 
the  county  of  Caroline. 

(Passed  November  2,  1792.) 

Town  of  Mil-'      Sect.  I.  BE  it  enacted  by  the  General  Assembly.  That 
lord  estaDusn-  flffge^  acres  of  land,  the  property  of  John  Hoomes,  ly- 
Hoomes'sland  '"§  0"  ^^^^  north  side  of  Mattapony  river,  adjoining  the 
in  CaroUne.     bridge,  called  Dogue  Town,  in  the  county  of  Caroline, 
shall  be,  and  they  are  hereby  vested  in  Edmund  Pendle- 
ton, John  Taylor,  John  Baylor,  John  Hoomes,  Edmund 
Trustees.         Pendleton,  junior,  Mungo  Roy,  and  Anthony  New,  gen- 
tlemen, trustees,  to  be  by  them,  or  a  majority  of  them, 
laid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town  by  the  name  of  Milford. 
Lots,  when  Sect.  2.  So  soon  as  the  said  land  shall  be  laid  off, 

andhowto  be  jnio  lots,  the  said  trustees,  or  a  majority  of  them,  shall 
proceed  to  sell  the  same  at  public  auction  for  the  best 
price  that  can  be  had,  the  time  and  place  of  such  sale, 
being  first  advertised  two  months  in  the  Virginia  Gazette  ; 
and  to  convey  the  said  lots  to  the  purchasers  in  fee,  sub- 
ject to  the  condition  of  building  on  each  a  dwelling-house 
fixteen  feet  square  at  least,  with  a  brick  or  stone  chimney, 
to  be  finished  fit  for  habitation  within  three  years  from 
the  day  of  sale,  and  pay  the  money  arising  from  such 
sales  to  the  said  John  Hoomes,  or  his  legal  representa- 
tives. 
Powers  of  the  Sect.  3.  The  trustees  of  the  said  town,  or  a  majority 
trustees.  of  them,  are  hereby  impowered  to  make  such  rules  and 
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orders  for  (he  regular  building  of  houses  therein,  as  to 
.theui  shall  seem  meet,  and  to  settle  and  determine  ail 
disputes  about  the  bounds  of  the  said  lots. 

Sect  4.  So  soon  as  the  purchasers  of  lots  in  the  said  Pi-ivileges  of 
town  shall  have  built  (hereon,  according  to  the  conditions  '^f'lots' 
of  their  respective  deeds  of  conveyance,  they  shall  '.htn 
be  entitled  to,  and  have  and  enjoy  all  the  rights,  privileges 
and  immunities,  which  the  fr^-eholders  and  itdiabiianis  of 
other  towns  in  this  state,  not  incorporated,  hold  and  en- 
joy- 

Sect.   5.  In  case  of  the  death,  resignation,  or    re-  Vacancies  in 
moval  out  of  the  county,  of  anyone  or  more  of  the  said  the  trustees, 
trustees,  the   vacancy  thereby  occasioned  shall  be   sup-  ^^^^'5°       "P" 
plied  by  the  remaining  trustees,  or  a  njajority  of  them, 
and  the  trustees  so  chosen,  shall   have  (he  same  power 
and  authority,  as  if  they  had  been  appointed  and  named 
in  this  act. 

Sect.  G.  And  whereas  it  is  represented  that  it  will  be  inspection  of 

of  public  utility  to  establish  an  inspection  of  tobacco  on  !  ^  ^^^?  ^^^^' 
1       I       1        /•     I  •  1    T   1       r»  1-    •    •  1  -1  bl'sned  on 

the  lands  oi   the  said  John  Hoomes,  adjoining  the  said  noomes'sland 

town,  who  is  willing  to  build  the  necessary  houses  at  his  adjoining  the 

own  expense  :  Be  it  therefore  enacted^  that  an  inspection  town. 

of  tobacco  shall  be,  and  the  same  is  hereby  established 

on  the  lands  of  the  said  John  Hoomes,  adjoining  the  said 

town  of  Milford,  in  the  county  of  Caroline,  to  be  called 

and  known  by  the  name  of  York  warehouse. 

Sect.  7.  There  shall  be  allowed  and  paid  annually  to  Inspector's sa- 
each  of  the  inspectors  at  the  said  warehouse,  (he  sum  of  lanes. 
one  hundred  and  fifty  dollars  for  (heir  salary  :   Provided  Proviso. 
alwaijs,  that  if  the  quantity  of  tobacco  inspected  at  the 
said  warehouse  shall  not  be  sufficient  to  pay  the  usual 
charges  and  the  inspectors'  salaries,  the  deficiency  shall 
not  be  paid  by  the  public. 

Sect.  8.  The  inspectors  at  the  said  warehouse  upon  Manifests  to 
the  delivery  of  their  notes,  or  an  order,  where  they  have  '^e  deli\ered 
not  issued  notes,  shall   deliver  (he  said   tobacco   with  a  ^^'^''^^'^'^'^^^^ 
manifest  of  the  same,  expressing  the  owner's  name,  (he 
name  of  theskip[)er  of  the  boat,  battcau  or  canoe,  with 
the  marks,  number  and  weight  of  the  tobacco,  and  stamp- 
ed with  the  warehouse  name;  which  tobacco   with  the 
manifest,  may,  at  (he  option  of  the  owner,  either  be  de- 
livered from  such  boat,  batteau,  or  canoe,  for  exportation, 
or  delivered  to  the  inspectors  at  Todd's  or  Aylet('s  ware- 
house, who  are  hereby  required  (o  receive  the  same,  and 
enter  it  agreeable  to  the   manifest,  in  books   to  he   bv 
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How  the  to-    tliem  provided  and  kept  for  that  purpose,  and  grant  iheh 
baccomay  be  receipts  fortlie  same  to  the  owners  thereof,  and  be  deli- 
dispose    o  .     vgpgti  fQp  exportation  when  required.     The  inspectors  at 
Todd's  and  Ay lett's  warehouse  are  hereby  empowered  to 
examine  and  weigh  any  tobacco  to  them  delivered,  when 
required  by  the  owner  thereof,  and  if  found  to  be  damag- 
ed or  imbezzled,  the  same  shall  not  be  entered  in  the 
books,  but  remain  in  the   warehouse,  subject  to  the  di- 
rection of  the  owner,  in  like  manner  as  other  damaged 
Warehouse      tobacco.     The  inspectors  at  Todd's  and  Aylett's  ware- 
rent  to  be        house,  shall  demand  and  receive  for  all  tobacco  brought 
to  the  said  warehouses,  by  virtue  of  this  act,  the  same 
warehouse  rent  as  is  allowed  for  tobacco  re-landed  from 
on  board  any  vessel,  and  be  apporpriated  in  the  manner  di- 
rected by  law  for  the  appropriation  of  the  tax  or  rent  on 
such  re-landed  tobacco. 
The  dutyjiow      Sect.  9.  The  impost  and  duty  on  tobacco  inspected 
to  be  collect-  gt  the  said  warehouse,  shall  be  the  same,  and  collected, 
accounted  for,  and  paid  in  like  manner,  as  is  prescribed 
by  law  for  other  inspections,  except  where  it  shall  be 
otherwise  particularly  directed  by  this  act. 
Certain  tobac-      Sect.  10.  Provided  alioays.  That  nothing  herein  con- 
co  contracts     tajj^ejj  shall  be  construed,  so  as  to  affect  anv  contract  or 

TlOi   to    3C   &T-  * 

fected  by  this  <^onJracts  made  payable  in  tobacco  previous  to  the  pass- 
act,  ing  of  this  act. 


CHAP.  LXVI. 

An  act  to  establish  an  inspection  of  Tobacco  in 
the  town  of  Lynchburg,  and  county  of  Camp- 
bell. 

(Passed  October  23,  1792.) 

Preamble.  Sect.    1.  WHEREAS  it  hath  been   represented  to 

this  present  General  Assembly,  that  it  would  be  of  pub- 
lic utility  to  establish  another  inspection  of  tobacco  in 
the  town  of  Lynchburg,  and  county  of  Campbell: 
Inspection  es-  Sect.  2.  Be  it  therefore  enacted,  That  an  inspection 
tablished  on  of  tohacco  shall  be,  and  the  same  is  hereby  established 
Lynch's  lands  (,„  tj^g  land  of  John  Lynch,  towards  the  east  end  of  the 
in  Lynchburg,  gj^j  J  town  of  Lynchburg,  near  Union  or  Rock-spring, 


OCTOBER  1792— nth  op  COMMONWEALTH.  579 

and  between  Lynch  street  and  the  river,  the  proprietor 
of  the  said  land  to  build  convenient  houses  at  his  own 
fxpense,  to  be  called  and  known  by  the  name  of  Spring 
warehouse. 

Sect.  3.  There  shall  be  allowed  and  paid  annually  to  inspectors' sa- 
cach  of  the  inspectors  at  the  said  warehouse,  the  sum  of  laries. 
one  hundred  and  thirty-three   dollars  and  thirty-three 
cents,  for  their  salary. 

Sect.  4.  The  inspectors  at  the  said  warehouse,  upon  Manifests  to 
the  delivery  of  their  notes,  or  an  order,  where  they  have  be  delivered 
not  issued  notes,  shall  deliver  the  tobacco  for  transporta-  witli  each  loail 

.,,  -f       c     .,  •       .1  of  tobacco, 

tion,  with  a  manifest  for  the  same,  expressing  the  own- 
er's name,  the  name  of  the  skipper  of  the  baUeau  or 
canoe,  with  the  marks,  number,  and  weight  of  the  to- 
bacco, and  stamped  with  the  warehouse  name,  which 
tobacco,  with  the  manifest,  shall  be  delivered  to  the  in-  The  tobacco, 
spectors  at  Byrd's,  Shockoe's,  Rockett's,  Manchester,  ^her.  to  be 
Rocky-Ridge,  Trent's,  or  Johnson's,  who  are  hereby  re-  '  ^  '^^^*^^ ' 
quired  to  receive  the  same,  and  enter  the  said  tobacco 
agreeable  to  the  said  manifest,  in  books  to  be  by  them 
provided  and  kept  for  that  purpose,  and  grant  their  re- 
ceipts for  the  same  to  the  owners  thereof,  and  be  deliver- 
ed for  exportation  when  required.  The  inspectors  at 
the  said  warehouses  are  hereby  empowered  to  examine 
and  weigh  any  tobacco  to  them  delivered,  when  requir- 
ed by  the  owner  thereof,  and  if  found  to  be  damaged  or 
embezzled,  the  same  shall  not  be  entered  in  the  books, 
but  remain  in  the  warehouse  subject  to  the  direction  of 
the  owner,  in  like  manner  as  other  damaged  tobacco. 

Sect.  5.  The   inspectors  at  each   of  the  said   ware-  what  ware- 
houses  of   Byrd's,   Shockoe's,   Rockett's,    Manchester, '^ouse  rent  to 
Rocky-Ridge,  Trent's,  and  Johnson's,  shall  demand  and  bep^^^dthere- 
recf  ive  for  all  tobacco  brought  to  the  said  warehouses  by 
virtue  of  this  act,  the  same  warehouse  rent  as  is  allowed 
for  tobacco  re-landed  from  on  board  any  vessel,  and  be 
appropriated  in  the  manner  directed  by  law  for  the  ap- 
propriation of  the  tax  or  rent  on  such  re-landed  tobacco. 

Sect.  6.  The  duty  on  tobacco  inspected  at  the  said  Duty,  how  to 
warehouse  shall  be  the  same,  and  collected,  accounted  ^*^  collected, 
for,  and  paid  in  like  manner,  as  isdirected  and  prescrib- 
ed by  law  for  other  tobacco  inspections,  except  where  it 
shall  be  otherwise  particularly  directed  by  this  act. 

Sect.  7.  Provided  always,  and  be  it  further  enacted.  Deficiency  of 
That  if  the  quantity  of  tobacco  inspected  at  the  said  inspectors'  sa- 
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lanes  not  to     warehouse  shall  not 
be  paid  by  the  3„fj  ih^;  inspectors' 

P''^^^'^'  paid  by  ihe  public. 


lanes  not  to     warehouse  shall  not  be  hufficieni  to  pay  tbr  usual  charges, 
be  paidby  the  3„fj  iht;  inspgctors'  salaries,  the  deficiency  shall  not  be 


CHAP.  LXVll. 

An  act  to  establish  a  Toicn  in  the  county  of 
Loudoun. 

(Passed  November  12,  1792.) 

Town  of  Cen-      Sect.  1.  BE  it  enacted  by  the  General  Assembly^  That 
terville  esta-     seventy  acres  of  land,  lying  near  Newgate,  in  the  countv 
LJnds''of''Alex-  ^^  Loudoun,  the  property  of  John  Stewart  Alexander, 
ander  and        Presley  Carr  Lane,  George  Ralls,  Mary  Lane,  and  Fran- 
others,  in  the   cis  Adams,  shall  be,  and  they  are  hereby  vested  in  Le- 
county  of        ygj,    Powell,  Joseph    Lane,    David   Stewart,   Thomas 
Trustees.         Blackburn,  William  Alexander,  Hugh  Stewart,  Samuel 
Love,  John  Orr,  Charles  Eskridge,  William  Lane,  junior, 
William  Lane,  (the  third)  John  Stewart  Alexander,  Fran- 
cis Adams,  Presley  Carr  Lane,  and  George  Ralls,  gen- 
tlemen, trustees,  to  be  by  them,  or  a  majority  of  them, 
laid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town  by  the  name  of  Center- 
ville. 
Main  street,         Sect.  2.  Provided  always,  and  be  it  further  enacted^ 
how  to  belaid  That  the  trustees  shall  cause  the  main  street  of  the  said 
off-  town  to  be  laid  off  in  such  a  direction  as  to  bind  on  the 

lands  of  Francis  Adams,  and  Mary  Lane,  on  one  side, 
and  Presley  Carr  Lane,  George  Ralls,  and  John  Stewart 
Alexander,  on  the  other. 
Lots  when  Sect.  3.  So  soon  as  the  said  land  shall  be  laid  off  into 

and  how  to  be  lots,  the  trustees,  or  a  majority  of  them,  shall  proceed  to 
sotd.  sell  the  same  at  public  auction,  for  the  best  price  that  can 

be  had,  the  time  and  place  of  such  sale  being  previously 
advertised  two  months  successively  in  the  Virginia  Ga- 
Conditionsof>:^^^'^'  '^^  purchasers  to  hold  the  said  lots  respectively, 
the  sales.  subject  to  the  condition  of  building  on  each  a  dwelling- 
house  sixteen  feet  square  at  least,  with  a  brick  or 
stone  chimney,  to  be  finished  fit  for  habitation  within 
three  years  from  the  day  of  sale,  and  to  convey  the  said 
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lots  to  llie  purchasers  in  fee  simple,  subjtct  to  the  condi-  rowers  of  the 
(ion  aforesaid,  and  shall  pav  the  money  arising  from  (he  trustees, 
sale  of  the  said  lots,  to  the  said  Jnhn  Stewart  AleXimder, 
Presley  Carr  Lane,  George  Ralls,  Mary  Lane,  and  Fran- 
cis Adams,  or  their  legal  representatives,  in  such  pro- 
portions as  the  lots  severally  owned  by  them  in  the  said 
town,  shall  amount  to. 

Sect.    4.  The  trustees  of  the  said  town,  or  a  majority  Powers  of  the 
of  them,  are  empowered  to  make  such  rules  and  orders  ti'ustee*^ 
for  the  regular  building  of  houses  therein  as  to  them  shall 
appear  proper;  and  to  settle  and  determine  all  disputes 
concerning  the  bounds  of  the  said  lots. 

Sect.  5.   In  case  of  the  death,  resignation,  or  removal  Vacancies 
out  of  the  county  of  one  or  more  of  ihe  said  trustees,  the  how  to  be 
vacancy  thereby  occasioned  shall  be  supplied  by  the  re-     ^"^ 
mnining  trustees,  or  a  majority  of  them,  and  the  person  so 
elected  shall  have  the  same  power  and  authority  as  if  he 
had  been  particularly  named  in  this  act. 

Sect.  6.  If  the  purchaser  of  any  lot  in  the  said  town  May  sell  lots 
shall  fail  to  build  thereon  according  to  the  conditions  o^  |°^^'u^^f^-^u 
their  respective  deeds  of  conveyance,  the  trustees  of  the  condition  of 
said  town,  or  a  majority  of  them,  may  thereupon  enter  the  sales. 
into  such  lot  and  sell  the  same  again,  and  apply  the  mo- 
ney for  the  benefit  of  the  inhabitants  of  the  said  town. 

Sect.  7.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  LXVIII. 

,ln  act  concerning  tJie  town  of  SpHngfield^  in 
tJie  county  of  Hampshire. 

(Passed  October  27,  1792.) 

Sect.  I.  WHEREAS  by  an  act  of  the  General  As-  preamble 
sembly,  passed  in  the  year  one  thousand  seven  hundred 
and  ninety,  intituled,  ^' An  act  to  establish  several  towns," 
it  was  among  other  things  enacted,  that  one  hundred 
acres  of  land,  lying  at  the  cross-roads  in  the  county  of 
Hampshire,  the  property  of  William  and  Samuel  Aber- 
nethy,  should  be  vested  in  certain  trustees,  to  be  laid  off 
into  lots  of  half  an  acre  each,  with  convenient  streets, 
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Each  lot  to 
contain  one 
quarter  of  an 
acre. 

A  mistake  in 
naming  one  of 
the  trustees 
rectified. 

Trustees  to 
convey  lots 
sold  before 
the  town  was 
established. 


Repealing 
clause. 


antl  esfablished  a  town  by  the  name  of  Springfield:  And 
whereas  is  hath  been  represented  to  ihis  present  Asst-ra- 
bly,  that  the  said  William  and  Samuel  Abernelhy  had, 
previous  to  the  passing  of  the  said  recited  act,  laid  off 
the  said  one  hundred  acres  of  land  into  lots  of  one  quar- 
ter of  an  acre  each,  and  sold  many  of  them,  for  which 
bonds  were  executed  by  the  purchasers,  but  no  convey- 
ance made  by  the  said  William  and  Samuel  Abernelhy: 

Sect.  2.  JSe  it  therefore  enacted^  That  the  lots  in  the 
said  town  of  Springfield,  shall  contain  only  one  quarter 
of  an  acre  each,  as  originally  laid  out  by  the  proprietors 
thereof,  and  that  the  name  of  "  Andrew  Humes,"  shall 
stand  in  the  stead  and  place  of  "  Andrew  Hughes,"  (as 
was  meant  and  intended,  but  the  name  mistaken)  as  one 
of  the  trusiees  of  the  said  town. 

Sect.  3.  And  be  it  further  enacted,  That  the  trustees 
of  the  said  town,  or  a  majority  of  them,  shall,  and  they 
are  hereby  empowered,  to  convey  to  the  purchasers  all 
the  lots  sold  by  the  said  William  and  Samuel  Abernethy 
previous  to  the  passing  of  the  said  recited  act,  according 
to  the  terms  of  such  sale. 

Sect.  4.  So  much  of  the  said  recited  act,  as  comes 
within  the  meaning  of  this  act,  is  hereby  repealed. 

Sect.  5.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  LXIX. 


An  act  to  establish  a  town  at  the  Court-house,  in 
the  county  of  Patrick. 

(Passed  November  17,  1792.) 

Town  of  Tay.  Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
lorsville  esta-  (jje  lots  and  streets,  as  the  same  are  already  laid  off  at 
S'court-''^*  Uie  court-house  in  the  county  of  Patrick,  shall  be,  and 
house.  are  hereby  established  a  town  by  the  name  of  Taylors- 

ville;  and  Archelaus  Hughes,  Abraham  Penn,  James  Ly- 
on, Samuel  Clark,  Francis  Turner,  James  Armstrong, 
William  Banks,  William  Carter,  Charles  Foster,  and 
George  Penn,  gentlemen,  are  constituted  and  appointed 
trustees  thereof 
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Sect.  2.  The  trustees  of  the  said  town,  or  a  majority  Their  powers, 
of  them,  are  empowered  to  make  such  rules  and  orders 
for  the  regular  building  of  houses  therein  as  to  them  shall 
seem  best,  and  to  settle  and  determine  all  disputes  about 
the  bounds  of  the  said  lots. 

Sect.  3.  In  case  of  the  death,  resignation,  or  removal  ^'acancies, 
out  of  the  county  of  one  or  more  of  tlie  trustees,  the  va-  '^"^^  |"  ^^ 
cancy  thereby  occasioned  shall  be  supplied  by  the  re- 
maining trustees,  or  a  majority  of  them,  and  the  person 
so  elected  shall  have  the  same  power  and  authority,  as  if 
he  had  been  particularly  named  in  this  act. 


CHAP.  LXX. 

An  act  fw  estahlishins;  a  town  in  the  county  of 
Wythe. 

(Passed  October  29,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  >^ssembly^  That  Town  of 
one  hundred  acres  of  land  lying  in  the  county  of  Wythe,  i^j^^ipsharn  es- 
and  given  to  the  said  county  by  Stophel  Zimmerman  and  {vythe. 
John  Davis,  a  part  of  which  is  already  laid  off  into  lots 
and  streets,  be,  and  the  same  is  hereby  vested  in  Alexan- 
der Smyth,  Walter  Crockett,  William  Ward,  Robert  Ad- 
ams, James  Newell,  David  M'Gavock,  Jesse  Evans,  and 
William  Caffee,  gentlemen,  trustees,  so  much  thereof  to 
be  by  them,  or  a  majority  of  them,  laid  off  into  lots  of 
half  an  acre  each,  with  convenient  streets,  as  will  make 
up  the  quantity  of  sixty  acres,  and  establish  a  town   by 
the  name  of  Evansham,  and  the  residue  of  the  said  one 
hundred  acres,  shall  be  and  remain  as  a  common  to,  and 
for  the  use  and  benefit  of  the  inhabitants  of  the  said 
town. 

Sect.  2.  The  said  trustees,  or  a  majority  of  them,  Trustees  to 
shall  on  receipt  of  the  purchase  money,  or  bond  and  ap-  convey  lots 
proved  security  for  the  payment  thereof  upon  demand,  J^^jJ,^^^^!^*^ 
convey  to  the  different  purchasers,  or  their  assigns,  the  missioners. 
lots  sold  by  the  commissioners  appointed  by  the  court  of 
the  said  county  to  lay  off  the  said  town.     Provided  al-  Proviso. 
ways,  and  be  it  furtJier  enacted,  That  if  any  purchaser  of 
a  lot  in  the  said  town  from  the  commissioners,  shall  fail 
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for  the  space  of  six  months  from  and  after  the  passing  of 
this  act,  to  pay  the  purchase  money,  or  give  bond  and  ap- 
proved security  to  the  said  trustees  for  the  payment  there- 
of, as  aforesaid,  every  such  purchaser  shall  forfeit  his 
claim,  and  the  trustees  may  enter  on  every  such  lot,  and 
make  sale  thereof  in  like  manner  as  if  the  same  had 
never  been  sold. 
Lots  when  Sect.  3.  So  soon  as  the  said  trustees  shall  have  laid 

and  how  to  be  ^ff  g^  ^uj-jj  pf  (j,g  said  one  hundred  acres  of  land  into  lots 
and  streets  as  is  herein  before  directed,  they  shall  sell 
the  said  lots  at  public  auction  on  some  court  day,  having 
given  three  months  previous  notice  thereof  in  the  Vir- 
ginia Gazette,  taking  bonds  with  good  security  for  the 
payment  of  the  purchase  money,  on  such  credit  as  they 
shall  judge  reasonable,  and  shall  convey  the  said  lots  to 
Purchase  mo-  the  purchasers  in  fee-simple,  and  pay  the  money  arising 
dfspos^ed  of ''^  from  the  said  sales  to  the  order  of  the  court  of  the  said 
county  of  Wythe,  deducting  ten  per  centum  for  collect- 
ing and  charges. 
Powers  of  the      Sect.  4-  The  said  trustees,  or  a  majority  of  them,  shall 
trustees.  jjg^g  power  from  time  to  time,  to  make  such  rules  for 

the  building  of  houses  in  the  said  town,  as  to  them  shall 
seem  most  convenient  and  conducive  to  the  good  of  the 
inhabitants;  to  settle  and  determine  all  disputes  about  the 
limits  or  boundaries  of  the  lots;  to  make  rules  and  orders 
for  the  clearing,  cleansing  and  keeping  in  good  order  the 
streets  thereof;  and  also  to  abate  and  remove  all  nuisances 
in  the  said  town;  and  if  any  person  shall  build  or  begin 
to  build  any  wooden  chimney  or  chimnies  therein,  the 
trustees  shall  cause  all  such  to  be  pulled  down  and  de- 
molished. 
v^acancles,  Sect.  5.  In  case  of  the  death,  removal  out  of  the 

how  to  be        county,  resignation,  or  legal  disability  of  any  of  the  said 
supphed.         trustees,  it  shall  be  lawful  for  those  remaining  to  choose 
some  other  good  and  lawful  inhabitant  of  the  said  coun- 
ty, to  supply  such  vacancy,  and  the  person  so  chosen, 
shall  have  the  same  power  as  any  trustee  appointed  by 
this  act. 
Privileges  of       Sect.  6.  So  soon  as  the  owners  of  lots  in  the  said 
the  owners  of  town  shall  have  built  thereon  a  dwelling-house,  the  di- 
'  mensions  of  which  shall  be  equal  to  twelve  feet  square 

at  the  least,  they  shall  then  be  entitled  to  all  the  privi- 
leges and  advantages  that  the  inhabitants  of  other  towns 
in  this  state,  not  incorporated,  have  and  enjoy. 
Swine  not  to       Sect.  7.  No  person  shall  permit  their  swine  to  run 


OCTOBER  r/92— nih  of  COMNf  ON  WEALTH.      .  5S0 

at  large  in  the  said  loivn,  on  pain  that  the  same  shall  be  be  permitted 

liable  lo  be  killed  by  any  inhabitant  ihereof.  to  run  at  huge 

III  tlin  town. 


CHAP.  LXXI. 

An  act  for  establishing  several  Towns. 

(Passed  November  10,  1792.) 

Sect.  I.  BE  it  enacted  by  the  GeneralJissembly,  Th:xl  Town  esta- 
one  hundred  and  eighty  acres  of  land,  the  properly  of  Uie  bbslied  at 
county  of  Montgomery,  whereon  the  courthouse  and  olher  courtbouse'^^ 
public  buildings  are  erected,  as  the  same  are  already  laid 
off  into  lots  and  streets,  shall  be,  and  the  same  are  here-  By  tbe  name 
by  eslablished  a  town  by  the  name  of  Chrisliansburg,  of  Cbristians- 
and  Byrd  Smith,  James  Barnelt,  Hugh  Crockett,  Sam-  ^"""S- 
uel  Eason,  Joseph  Cloyd,  John  Preston,  Christian  Snido, 
James  Charlton,  and  James  Craig,  gentlemen,  cons4itut- 
ed  and  appointed  trustees  thereof. 

Sect.  2.  That  fifty  acres  of  land  lying  on  the  north  On  Brent's 
side  of  Aquia  creek,  in  the  county  of  Stafford,  the  pro-  ^^^.^  ""  ^c- 
perty  of  George  Brent,  shall  be,  and  they  are  hereby  vest-  st'afpop,^     '" 
ed  in  Travers    Daniel,  jun.  Baily   Washington,   John 
Cooke,  Daniel  C.  Brent,  John  R.  Peyton,  Valentine  Pey- 
ton, John  Murray,  Robert    Brent,    Thomas  Mountjoy, 
John  Mountjoy,  Elijah  Threlkeld,  and  Nathaniel  Fox, 
gentlemen,  trustees,  to  be  by  them,  or  a  majority  of  them, 
laid  off  into  lots  of  half  an  acre  each,  with  convenient  By  tbe  name 
streets,  and  established  a  town  by  the  name  of  Wood-  of  Wood- 
stock. ^'°^'^- 

Sect.  3.  That  forty  acres  of  land  in  the  county  of  on  Grier's 
Franklin,  the  property  of  Moses  Grier,  shall  be,  and  they  land  in  Frank- 
are  hereby   vested    in  John    Early,  Jacob    Boon,  John  ^'"• 
Norlhsinger,  Daniel  Barnhart,  Samuel  Thompson,  Wil- 
liam Wright,  jun.  William  Turnbull,  and  Swinfield  Hill, 
gentlemen,  trustees,  to  be  by  them,  or  a  majority  of  ihem, 
laid  off  into  lots  of  half  an  acre  each,  with  convenient 
streets,  and  established  a  town  by  the  name  of  Wisen-  By  tbe  name 
burgh.     And  that  thirty-two  acres  of  land  lying  in  the  °   ^y^^"' 
county  of  Franklin,  the  property  of  Daniel  Layman  and  Ancl  on  Lay- 
Stephen  Peters,  as  the  same  are  already  laid  off  into  lots  man  and  Pe- 
and  streets,  be,  and  they  are  hereby  eslablished  a  town  ^^^'^  '^."^ '" 
by  the  name  of  Germantown,  and  Swinfield  Hill,  George  r!1.*?u  J"'    „ 
Vol.   XIII.-4E  By  the  name 
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of  German-     Turnbull,  Jacob  Harkrider,  Daniel  Pearry,  Jubal  Earl} , 
town.  John  Forgarson,  and  Tobias  Miller,  gentlemen,  consti- 

tuted and  appointed  trustees  thereof. 
Lots  in  Wood-      Sect.  4.  So  soon  as  the  said  lands  of  George  Brent 
stock  and  Wi-  and  Moses  Grier  shall  respectively  be  laid  off  into  lots, 
and^h'^  T'^b"  ^^^  trustees  of  each,  or  a  majority  of  them,  shall  proceed 
sold.  to  sell  the  same  at  public  auction,  for  the  best  price  that 

can  be  had,  the  time  and  place  of  such  sale  being  previ- 
ously advertised,  two  months  successively  in  the  Virginia 
Gazeite,  and  to  convey  the  said  lots  to  the  purchasers 
thereof  in  fee,  subject  to  the  condition  of  building  on 
each  a  dwelling-house  sixteen  feet  square  at  least,  with 
a  brick  or  stone  chimney,  to  be  finished  fit  for  habitation 
within  five  years  from  the  day  of  sale,  and  pay  the  mo- 
ney arising  from  such  sales  to  the  proprietors  of  the  said 
lands  respectively,  or  their  legal  representatives. 
Powers  of  the  Sect,  5.  The  trustees  of  the  said  towns  respectively, 
trustees.  or  a  majority  of  them,  are  empowered  to  make  such  rules 

and  orders  for  the  regular  building  of  houses  therein,  as 
to  them  shall  seem  best,  and  to  settle  and  determine  all 
disputes  concerning  the  bounds  of  the  said  lots. 
Purchasers  to       Sect  6.  If  ihe  purchaser  of  any  lot  in  the  said  towns 
build  on  their  of  Christiausburg,  Woodstock,  Wisenburgh,  and   Ger- 
lots,  or  forfeit  mantown,  shall  fail  to  build    thereon  within  the  time 
herein  before  limited  for  that  purpose,  the  trustees  of  the 
said  town  where  such  failure  happens,  may  thereupon 
enter  into  such  lot  and  sell  the  same  again,  and  apply 
the  money  for  the  benefit  of  the  inhabitants  of  the  said 
town. 
Vacancies  in        Sect.  7.  In  case  of  the  death,  resignation,  or  removal 
the  tinistees     Q^t  q(  the  county  of  one  or  more  of  ihe  trustees  of  the 
pUed  ^  ^  ^"^  ^^'^  towns  respectively,  the  vacancy  thereby  occasioned, 
shall  be  supplied  by  the  remaining  trustees,  or  a  majority 
of  them,  and  the  person  so  elected,  shall  have  the  same 
power  and  authority  as  if  he  had  been  particularly  named 
in  this  act. 
Commence-         Sect.  8.  This  act  shall  commence  and  be  in  force 
ment  of  this     from  and  after  the  passing  thereof. 
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CHAP.  LXXII. 

An  act  to  establish  a  tonni  in  the  county  of  Buck- 
ingham. 

(Passed  November  10,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Town  esta- 
ten  acres  of  land,  the  property  of  John  Horsley,  in  (he  HJ^^sky'Tland 
county  of  Buckingham,  shall  be,  and  they  are  hereby  j,^  Bucking- 
vested  in  David  Bell,  John  Moseley,  Charles  Patteson,  ham, 
William  Dieuguid,  William  Perkins,  junior,  Philip  Du' 
Val,  James    Dilliard,  Charles    Moseley,   Josias  Jones, 
Henry  Flood,  and  David  Kyle,  gentlemen,  trustees,  to 
be  by  them,  or  a  majority  of  them,  laid  off  into  lots  of 
half  an  acre  each,  with  convenient  streets,  and  together 
with  the  lots  already  laid  off  adjoining  thereto  by  the  By  the  name 
said  Horsley,  established  a  town  by  the  name  of  Dieu-  of  Dieuguids- 
guidsville.  •  7^"^- 

Sect.  2.  So  soon  as  the  said  ten  acres  of  land  shall  Lots  when 
be  laid  off  into  lots,  the  trustees,  or  a  majority  of  them,  a»d'iowtobe 
shall  proceed  to  sell  the  same  at  public  auction,  for  the 
best  price  thai  can  be  had,  the  time  and  place  of  sale  be- 
ing previously  advertised  for  two  monUis  successively  in 
the  Virginia  Gazette,  and  to  convey  the  said  lots  to  the 
purchasers  thereof  in  fee,  and  pay  the  money  arising  from 
the  sale  of  the  said  lots  to  the  said  John  Horsley,  or  his 
legal  representatives. 

Sect.  3.  The  trustees  of  the  said  town,  or  a  majority  Powers  of  the 
of  them,  are  hereby  authorised  to  make  such  rules  and  trustees. 
orders  for  the  regular  building  of  houses  therein,  as  to 
them  shall  seem  proper,  and  to  settle  and  determine  all 
disputes  concerning  the  bounds  of  the  said  lots. 

Sect.  4.  In  case  of  the  death,  resignation,  or  removal  Vacancies, 
out  of  the  county,  of  any  of  the  said  trustees,  the  va-  howtobesup- 
cancy  thereby  occasioned  shall  be  supplied  by  the  re-  P''^^- 
maioing  trustees,  or  a  majority  of  them,  and  the  person 
so  elected,  shall  have  the  same  power  and  authority  as 
if  he  had  been  particularly  named  in  this  act. 

Sect.  5.  This  act  shall  commence  and  be  in  force  Commence- 
from  and  after  the  passing  thereof.  "*^"*  "^  *^^ 
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CHAP.    LXXIIl. 

An  act  giving  the  purchasers  of  lots  in  several 
towns  a  further  time  to  build  thereon. 

(Passed  November  2,  1792.) 

Further  lime  Sect.  1.  WHEREAS  the  purchasers  of  lots  in  the 
allowed  for  tQ^,j  Qf  Clarksburg,  in  the  county  of  Harrison,  in  the 
ilTtowns'^of  ^  ^°^"  of  Milton,  in  the  county  of  Albemarle,  in  the  town 
Clarksburg,  of  Abingdon,  in  the  county  of  Washington,  and  Morgan's 
Milton,  Abing-  town,  in  the  county  of  Monongalia,  from  the  difficulty  of 

don,  and  Mor-  p^ocurinoj  materials,  have  not  been  able  to  build  on  their 

fan  town.  '  .     v  . 

'^  lots  within  the  time  prescribed  by  law: 

Sect.  2.  Be  it  therefore  enacted,  That  the  further  time 
of  five  years,  from  the  passing  of  this  act,  shall  be  allow- 
ed the  purchasers  of  lots  in  the  said  towns  respectively,  to 
build  thereon  and  save  the  same. 


i'reamble. 


Trustees  ap- 
pointed for 
the  Staunton 
academy  and 
Incorporated. 


CHAP.  LXXIV. 

An  act  to  establish  an  Academy,  and  incorpo- 
rate the  trustees  thereof,  in  the  county  of 
Augusta. 

(Passed  December  4,  1792.) 

Sect.  1.  WHEREAS  it  is  the  interest  of  all  wise 
and  free  governments,  to  facilitate  as  much  as  may  be, 
the  diffusion  of  useful  knowledge  among  its  inhabitants; 
and  application  hath  been  made  to  this  Assembly  to  pass 
an  act  appointing  trustees  for  an  academy  about  to  be 
built  in  Staunton,  in  the  county  of  Augusta,  and  to  incor- 
porate them  into  a  body  politic: 

Sect.  2.  Be  it  therefore  enacted,  That  the  Reverend 
John  M'Cue,  the  Reverend  William  Wilson,  the  Reve- 
rend Archibald  Scott,  Gabriel  Jones,  Alexander  St.  Clair, 
Sampson  Matthews,  senior,  Archibald  Stuart,  Robert 
Gamble,  William  Bowyer,  Alexander  Humphreys,  David 
Stephenson,  Robert  Porlerfield,  James  Powel  Cocke,  Al- 
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exander  Nelson,  John  Steel,  James  Lyle,  Robert  Gratton, 
William  Lewis,  and  John  Tate,  gentlemen,  shall  be,  and 
•they  are  hereby  constituted  a  body  politic  and  corporate, 
to  be  known  by  the  name  of  the  trustees  of  the  Staunton 
academy,  and  by  that  name  shall  have  perpetual  succes- 
sion and  a  common  seal.     The  said  trustees  and  their  Their  powers 
successors,  by  the  name  aforesaid,  shall  be  capable  in  law  *"^  duties, 
to  purchase,  receive,  and  hold  to  them  and  their  succes- 
sors for  ever,  any  lands,  tenements,  rents,  goods  or  chat- 
tels, of  what  kind  soever,  which  shall  be  given  or  devised 
to,  or  purchased  by  them  for  the  use  of^  he  said  academy, 
and  to  sell  and  dispose  of  the  same  in  such  manner  as  to 
them  shall  seem  most  conducive  to  the  advantage  of  the 
said  academy.     The  said  trustees  by  the  name  aforesaid, 
may  sue  and  be  sued,  implead  and  be  impleaded  in  any 
court  of  law   or  equity.     They  shall  have  power  from 
time  to  time  to  establish  such  by-laws,  rules  and  ordi- 
nances, not  contrary  to  tiie  constitution  and  laws  of  this 
Commonwealth,  as  they  shall  deem  necessary  for  the  go- 
vernment of  the  said  academy.     Not  less  than  ten  of  the  How  many 
said  trustees  shall  constitute  a  board  to  determine  upon  ^'^^^^  ^u"^^  ,i 
any  matter  relative  to  the  establishment,  government,  or 
support  of  the  said  academy;  and  no  real  estate  belong- 
ing to  the  said  academy,  shall  be  disposed  of,  unless  four- 
teen of  the  said  trustees  shall  concur  in  opinion  thereon. 
Upon  the  death,  resignation,  or  other  legal  disability  of  Vacancieshow 
any  of  the  said  trustees,  the  vacancy  thereby  occasioned  tobe  supplied, 
shall  be  supplied  by  the  remaining  trustees,  or  a  majority 
of  them.     The  said  trustees  shall  elect  a  treasurer,  who  Treasurer  to 
shall  receive  all  monies  accruing  to  the  said  academy  and  be  appointed. 
properly  delivered   to  his  care,  and  pay  or  deliver  the 
same  to  the  order  of  the  said  trustees;  and  before  he  en- 
ters on  the  execution  of  the  duties  of  his  office,  shall  give 
bond  and  security  for  such  sum  as  the  said  trustees  shall 
direct,  payable  to  them  and  their  successors,  and  condi- 
tioned for  the  faithful  discharge  of  the  trust  reposed  in 
him;  and  that  he  will  then  be  required  by  the  said  trus- 
tees, render  to  them  a  true  account  of  all  monies,  goods 
and  chattels  received  by  him  on  account  of,  and  (or  the 
use  of  the  said  academy.     The  treasurer  shall  receive 
such  salary  as  may  be  allowed  and  fixed  by  the  trustees. 
If  the  treasurer  shall  fail  to  render,  when  thereunto  re- 
quired, a  just  and  true  account  of  all  monies,  goods  and 
chattels  which  have  come  to  his  hands  by  virtue  of  his 
office,  and  also  of  all  expenditures  for  or  to  the  said  aca- 
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demy,  he  shall  on  such  failure  be  subject  to  a  judgment 
on  motion  in  any  court  of  record  in  this  Commonwealth; 
and  execution  may  thereupon  be  awarded  in  like  manner 
as  against  sheriffs  for  the  non-payment  of  public  taxes. 


Preamble, 


Trustees  ap- 
pointed for 
the  Wythe 
academy  and 
incorporated 


Their  power 
«md  duties. 


CHAP.  LXXV. 

f 

JLn  act  to  establish  an  Academy,  and  incorpo- 
rate the  trustees  thereof,  in  the  county  of 
Wijthe. 

(Passed  October  27,  1792.) 

Sect.  1.  WHEREAS  it  is  the  interest  of  all  wise, 
civilized,  and  free  governments,  to  facilitate  as  much  as 
may  be,  the  diffusion  of  useful  knowledge  among  its  in- 
habitants; and  whereas  application  hath  oeen  made  to  this 
Assembly,  to  pass  a  law  appointing  trustees  for  an  acade- 
my about  to  be  built  in  the  county  of  Wythe,  and  to  in- 
corporate them  into  a  body  politic: 

Sect.  2.  Be  it  therefore  enacted^  That  Alexander 
Smyth,  John  Preston,  William  Tate,  George  Hancock, 
Byrd  Smith,  Francis  Preston,  Walter  Crockett,  James 
M'Gavock,  John  Adams,  Jehu  Stephens,  Jesse  Evans, 
James  Campbell,  the  Reverend  John  Stonger,  Robert 
Sayer,  and  William  Cafl'ee,  gentlemen,  shall  be,  and 
they  are  hereby  consfiUUed  a  body  politic  and  corporate, 
to  be  known  by  the  name  of  the  trustees  of  Wythf  aca- 
demy, and  hy  that  name  shall  have  perpetual  succession 
s  and  a  common  seal.  The  said  trustees,  and  their  suc- 
cessors, by  the  name  aforesaid,  shall  be  capable  in  law  to 
purchase,  receive  and  hold  to  them  and  their  successors 
forever,  any  lands,  tenements,  rents,  goods  or  chattels,  of 
what  kind  soever,  which  shall  be  given  or  devised  to,  or 
purchased  by  them  for  ihe  use  of  the  said  academy,  and 
to  sell  and  dispose  of  the  same  in  such  manner  as  to  them 
shall  seem  most  conducive  to  the  advantage  of  the  said 
academy.  The  said  trustees,  by  the  name  aforesaid,  may 
sue  and  be  sued,  implead  and  be  impleaded,  in  any  court 
of  law  or  equity.  They  shall  have  power  from  time  to 
time,  to  establish  such  by-laws,  rules,  and  ordinances,  not 
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contrary  to  the  constitution  and  ]^ws  of  this  Common- 
wealth, as  they  shall  deem  necessary  for  the  government 
of  the  said  academy.     Not  less  than  five  of  the  said  trus-  How  many 
tees  shall  constitute  a  board  to  determine  upon  any  mat-  ^'^^'^  ^2"^^  j 
ter  relative  to  the  establishment,  government,  or  support  "  ^  ^    °"  ' 
of  the  said  academy;  and  no  real  estate  belonging  to  the 
said  academy,  shall   be  disposed  of  unless  a  majority  of 
the  said  trustees  shall  concur  in  opinion  thereupon.  Upon  Vacancies, 
the  death,  resignation,  or  other  legal  disability  of  any  of  ^low  to  be 
the  said  trustees,  the  vacancy  thereby  occasioned  shall  be  ""^PP  '^  ' 
supplied  by  the  remaining  trustees,  or  a  majority  of  them. 
The  said  trustees  shall  elect  a  treasurer,  who  shall  receive  A  treasurer  to 
all  monies  accruing  to  the  said  academy,  and  property  ^^  appointed, 
delivered  to  his  care,  and  pay  or  deliver  the  same  to  the 
order  of  the  said  trustees;  and  before  he  enters  on  the 
duties  of  his  office,  shall  give  bond  and  security  for  such 
sum  as  ihe  said  trustees  shall  direct,  payable  to  them,  and 
their  successors,  and  conditioned  for  the  faithful  discharge 
of  the  trust  reposed  in  him;  and  that  he  will,  when  re- 
quired by  the  said  trustees,  render  to  them  a  true  account 
of  all  monies,  goods  and  chattels  received  by  him  on  ac- 
count of,  and  for  the  use  of  the  said  academy.     The  trea- 
surer shall  receive  such  salary  as  may  be  allowed  and 
fixed  by  the  trustees.     If  the  treasurer  shall  fail  to  ren- 
der, when  thereunto  required,  a  just  and  true  account  of 
all  monies,  goods  and  chattels,  which  have  come  to  his 
hands  by  virtue  of  his  office,  and  also  of  all  expenditures 
for  or  to  the  said  academy,  he  shall  on  such  failure  be 
subject  to  a  judgment  on  motion  in  any  court  of  record 
in  this  Commonwealth;  and  execution  may  thereupon  be 
awarded  in  like  manner  as  against  sheriffs  for  the  non- 
payment of  public  taxes. 
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CHAP.  LXXVI. 

An  act  for  establishing  a  Bank  in  the  town  of 
Alexandria. 

(Passed  November  23,  1792.) 

Preamble.  Sect.  1.  WHEREAS  the  experience  of  commercial 

nations  for  several  ages  past,  has  fully  evinced,  that  well 
regulated  banks  are  highly  useful  to  society,  by  promot- 
ing punctuality  in  the  performance  of  contracts,  encreas- 
ing   the  medium  of  trade,  facilitating  the  payment  of 
taxes,  preventing  the  exportation  of  specie,  furnishing  for 
it  a  safe  deposit,  and  by  discount  rendering  easy  and  ex- 
peditious the  anticipation  of  funds: 
Subscriptions       Sect.  2.  Be  it  enacted  by  the  General  Assembly  of  this 
for  the^cM)ital  ^<'"**'*onM)eaZ^/i,  That  a  subscription  be  opened  for  one 
stock.  hundred  and  fifty  thousand  dollars,  in  shares  of  two  hun- 

dred dollars  each,  and  that  subscriptions  be  taken  under 
the  direction  of  Philip  R.  Fendall,  Robert  T.  Hooe,  Wil- 
liam Hartshorne,  Josiah  Watson,  Thomas  Porter,  Rich- 
ard Conway,  William  Herbert,  Stephen  Cook,  William 
Wilson,  Charles  Lee,  Ludwell  Lee,  Roger  West,  and 
Charles  Simms. 
Amount  and         Sect.  3.  Jlnd  be  it  further  enacted,  by  the  authority 
division  of  the  aforesaid,  That  a  share  in  the  stock  of  the  said  bank  shall 
stock.  j^g  j^^y^  hundred  dollars,  or  the  equivalent  thereof  in  other 

specie,  and  that  the  number  of  shares  shall  not  exceed 
seven  hundred  and  fifty,  and  subscriptions  shall  be  kept 
open  under  the  direction  of  the  president  and  directors 
of  the  said  bank,  until  the  said  number  of  shares  shall 
be  filled. 
Sums  sub-  Sect.  4.    And  be  it  further  enacted,  That  the  sums 

scribed,  when  subscribed  as  aforesaid,  shall  be  paid  in  the  following 
and  how  to  be  j^^a(j,^ep^  yjg.  Every  subscriber  at  the  time  of  subscribing 
shall  pay  ten  dollars  in  specie,  for  each  share  by  him  sub- 
scribed, to  the  person  or  persons  appointed  by  this  act  to 
take  in  subscriptions,  and  that  the  remaining  one  hundred 
and  ninety  dollars  for  each  share,  shall  be  paid  to  the 
president  and  directors  of  the  bank  elected  agreeably  to 
this  act,  as  follows:  Forty  dollars  as  aforesaid,  by  every 
subscriber,  for  each  share  subscribed  by  him;  within  fif- 
teen days  from  the  election  of  said  directors;  twenty-five 
dollars  as  aforesaid  by  every  subscriber  for  each  share 
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subscribed  by  bim  in  ibirly  days  from  the  election  of  the 
said  directors;  fifty  dollars  as  aforesaid,  by  every  subscri- 
ber, for  each  sliare  subscribed  by  him,  in  sixty  days  from 
the  election  of  the  said  directors  ;  and  the  remaining 
seventy-five  dollars  as  aforesaid,  by  every  subscriber,  for 
each  share  subscribed  by  him,  in  one  hundred  and  tiventy 
days  from  the  election  of  the  said  directors.  And  if  any 
sucii  subscriber  shall  lail  to  make  any  ol' the  future  pay- 
ments, he  shall  forfeit  the  sum  or  sums  by  him  before  paid, 
for  the  use  of  the  bank,  and  shall  also  forfeit  his  right  to 
his  subscription.  And  the  president  and  directors  shall 
be  at  liberty  to  sell  and  dispose  of  such  forfeited  shares 
for  the  use  and  benefit  of  the  bank. 

Sect.  5.  t^nd  be  it  further  enacted,  That  every  sub-  Stockholdei^, 
scriber  shall  be  entitled  to  vote  by  himself,  his  agent,  or  h°^^  *o  ^'ot^- 
proxy  appointed  under  his  hand  and  sea!,  at  nil  elections 
in  virtue  of  this  act,  and  shall  have  as  many  votes  as  he 
has  shares,  as  far  as  ten  shares,  and  not  more  than  one 
vote  for  every  five  shares  thereafter.     And  every  stock-  stock,  how  to 
holder  may  sell  and  transfer  his  stock  in  the  said  bank,  be  transfer- 
or  any  part  thereof,  at  his  pleasure,  not  being  less  than  one  ^^^- 
complete  share  or  shares,  the  transfer  being  made  in  the 
bank  books  in  the  presence  and  with  the  approbation  of 
Ihe  proprietor  or  his  lawful  attorney;  the  purchaser  then 
to  be  entitled  to  all  the  rights  which  the  original  proprie- 
tor enjoyed. 

Sect.  6.  Jlnd  he  it  further  enacted,  That  as  soon  as  Meetingofthe 

one  himdred  and  fifty  shares  be  subscribed,  the  persons  subscribers  to 

hereby  empowered  to  take  in  subscriptions,  or  any  seven  ^'^^^d^ben 
c  .1  II  .•         r- .1         .        -1  r  150  shares  are 

01  them,  may  call  a  meeting  ot  the  suDscribers  at  the  (own  subscribed. 

of  Alexandria,  after  not  less  than  four  successive  weeks 
notice,  in  at  least  one  of  the  Alexandria,  Winchester, 
Dumfries,  Fredericksburg,  and  Richmond  newspapers; 
and  the  subscribers  assembled  in  consequence  of  such  no- 
tice shall  choose  by  ballot  from  among  the  subscribers  by  Number  of  dl- 
a  majority  of  rotes  of  such  as  shall  be  present,  or  by  rectors,  and 
proxy,  nine  directors  for  the  term  of  one  year  thereafter,  time  of  elect 
and  on  the  same  day  annually,  for  and  during  the  conti- 
nuance of  this  act,  a  like  election  shall  be  made,  and  in 
case  of  refusal,  death,  resignation,  disqualification,  or  re- 
moval out  of  this  Commonwealth,  of  any  director,  the  re- 
maining directors  at  their  next  meeting  thereafter,  shall 
elect  by  ballot  another  person,  qualified  as  aforesaid,  in 
bis  place  for  the  residue  of  the  year.  The  directors,  or 
any  seven  of  them,  shall  at  the  first  meeting  after  every 
Vol.  XIII.— 4  F 
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general  election,  elect  by  a  majority  of  members  present, 
Andapresi-  by  ballot,  from  among  the  stockholders,  a  president,  who 
dent.  shall,  whether  a  director  or  not,  be  thereupon  entitled  to 

all  the  powers  and  privileges  of  one,  and  if  he  was  before 
a  director,  another  director  shall  be  elected  as  aforesaid, 
so  as  to  keep  up  the  number  of  directors  prescribed  by 
this  act,  exclusive  of  the  president;  and  in  case  of  refusal, 
death,  resignation  or  removal  out  of  this  Commonwealth 
of  the  president,  the  directors  shall  meet  as  soon  as  con- 
veniently can  be  thereafter,  andelect  another  person  for 
president  in  the  manner  before  directed. 
Subscribers  to      Sect.  7.  And  be  it  further  enacted,  That  all  those  who 
be  a  body  po-  gj^jj||  becrii^^e  subscribers  to  the  said  bank,  their  succes- 
name  and  how  ^o*"^  "^""^  assigns,  shall  be,  and  they  are  hereby  created 
long  to  conii-  and  made  a   body  politic,  by  the  name  and  stile  of  the 
"^e.  President,  Directors,  and  Company  of  the  Bank  of  Alex- 

andria, and  so  shall  continue  until  the  first  day  of  January, 
one  thousand  eight  hundred  and  three,  and  no  longer: 
May  purchase  And  by  that  name  shall  have  succession,  and  shall  be  and 
real  and  per-   aj.g  hereby  made  able  and  capable  in  law  to  have  and 
sona  es  a  es,    p^^^chase,  receive,  possess,  enjoy  and  retain,  to  them  and 
their  successors,  lands,  rents,  tenements,  hereditaments, 
goods,  chattels  and  effects,  of  what  kind,  nature  or  quality 
soever,  and  the  same  to  sell,  grant,  demise,  alien  or  dis- 
pose of     And  by  the  name  aforesaid  may  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered, 
deftnd  and  be  defended,  in  any  court  of  laiv  or  equity  in 
this  Commonwealtli  or  elsewhere.     And  may  do  and  ex- 
ecute every  other  matter  and  thing  by  the  name  aforesaid, 
that  they  are  authorised  to  do  by  virtue  of  this  act.  Pro- 
Kestriciion^ as  rirfed  always,    that  the  lands,  tenements  and  heredita- 
to  puixhases    Q^ents,  which  it  shall  be  lawful  for  the  said  president,  di- 
ments  and^he-  rectors,  and  company  to  hold,  shall  be  only  such  as  shall 
reditaments;    be  requisite  for  their  immediate  accommodation  in  rela- 
tion to  the  convenient  transacfing  their  business,  and  such 
as  shall  have  been  bona  fide  mortgaged  to  them  by  way 
of  security,  or  conveyed  (o  them  in  satisfaction  for  debts, 
previously  contracted    in  the  course  of  their  dealings. 
And  of  public  Provided  also,  that  the  said  president  and  directors  shall 
securities,  or    p^f  purchase  public  securities  of  the  United  States,  or  of 
chatfels.  ^        ^".^  individual  state,  or  any  goods,  chattels,  or  effects, 
unless  such  as  are  sold  by  virtue  of  an  execution,  upon  a 
judgment  obtained  by  them,  except  such  articles  as  may 
be  ntcessary  for  them  in  transacting  the  business  of  the 
bank;  but  it  shall  and  may  be  lawful  for  them  to  receive 
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afld  hold  such  securities,  goods,  chattels  and  effecls  by 

way  of  deposit  for  advances  made  by  them  to  any  person 

or  persons,  and  on  failure  of  j)ayment,  the  same  to  sell 

and  dispose  of  at  public  sale  for  ready  money. 

Sect.  8.  And  be  it  further  enacted^  That  there  be  a  Directors  to 

meeting  of  the  directors  quarterly  for  the  purpose  of  regu-  "^^^"^  qu^ter- 

latinjj  the  affairs  of  the  bank,  any  five  of  whom  shall  make  ^^.^!X.'.f  J  » 
11  II         ■      ■         t  ,  1-  /•         constitute  a 

a  board,  and  that  tne  board  have  ))o\ver  to  adjourn  trom  board. 

time  to  time,  and  the  president  or  any  three  of  (he  direc- 
tors may  call  a  special  meeting  at  any  other  lime  they  may 
think  necessary. 

Sect.  9    Jlnd  be  it  further  enacted^  That  the  board  of  To  regulate 

directors  shall  determine  the  manner  of  doing  business,  "i^de of  doing 

,  business  ■ 

and  the  rules  and  forms  to  be  pursued,  ap|)oint  and  pay  To  appoint  of- 

the  various  officers  which  they  may  tind  necessary,  andficers; 
dispose  of  the  money  and  credit  of  th.e  bank,  for  the  inte- 
rest and  benefit  of  the  proprietors.     And  are  hereby  au-  May  take  six 
thorised  to  receive  for  discounts  made  at  the  said  bank,  at  per  cent,  per 
a  rate  not  exceeding  six  per  centum  per  annum;   a,i(j  annum  for  dis- 
make  at  the  expiration  of  the  first  year,  a  dividend  of  the  make  divl- 
profit  of  such  part  thereof  as  they  may  think  prudent,  and  dends  of  pro- 
thereafter  shall  make  half  yearly  dividends.  ^^^^- 

Sect.  10.  And  be  it  further  enacted^  That  in  the  ap-  Cashier,  how 
pointment  of  a  cashier  of  the   said  bank,  a  majority  of  to  be  appoint- 
the  votes  of  seven  directors  shall   be    necessary   to    a 
choice. 

Sect.  11.  And  he  it  further  enacted^  That  the  board  Three  direc- 
shall  at  every  quarterly  meeting  choose  three  directors,  torstobecho^ 
to  inspect  the  business  of  the  bank  for  the  ensuing  three  yearly  to  in^-' 
months,  and  the  inspectors  so  chosen,  or  any  two  of  them,  spectthebusi 
shall  on  the  evening  of  every  Saturday,  examine  into  the  n^ss, 
state  of  the  cash  account,  and  of  the  notes  received  and 
issued,  and  see  that  those  accounts  are  regularly  balanced 
and  transferred. 

Scot.  12.  And  be  it  further  enacted,  That  any  direc- Penalty  on  di- 
tor,  officer  or  other  person  holding  any  share,  or  capital  rectors  or 
of  the  said  bank  stock,  who  shall  commit  any  fraud  others  tor  any 
or  embezzlement  touching  the  money  or  property  of  the  bezzlement 
said  bank,  shall  be  liable  to  be  prosecuted  in  the  name 
of  the  Commonwealth  by  indictment  for  the  same  in  any 
court  of  law  for  the  district  or  county  wherein  the  offence 
shall  be  committed,  and  upon  conviction  thereof,  shall, 
besides  the  remedy  that  may  be  had  by  action  in  the  name 
of  the  President,  Directors  and  Company  of  the  Bank  of 
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Alexaiidiia,  for  the  fraud  aforesaid,  forfeit  all  his  share 
and  stock  in  Ihe  said  bank,  to  the  company. 
Stockholders,       Sect.  13.  And  be  it  further  enacted,  That  no  stock- 
how  far  re-      holder,  subscriber,  or  member  of  the  said  company,  shall 
sponsible  on     j^g  ansvverabie-  for  any  losses,  deficiencies,  or  failure  of 
capital  stock.  ^"^^  capital  stock  of  the  said  bank  for  any  more  or  larger 
sum  or  sums  of  money  whatsoever,  than  the  amount  of 
the  stock,  stocks  or  shares  which  shall  appear  by  the 
books  of  the  said  company  to  belong  to  him,  at  the  time 
or  times  when  such  loss  or  losses  shall  be  sustained,  ex- 
cept as  is  hereafter  excepted,  that  is  to  say:   If  the  total 
amount  of  the  debts  which  the  said  company  shall  at  any 
time  owe,  whether  by  bond,  bill,  note,  or  other  contract, 
shall  exceed  four  times  the  amount  of  the  capital  stock 
of  the  said  bank,  over  and  above  the  monies  actually  de- 
j)0sited  in  the  bank  for  safe  keeping,  then  in  case  of  such 
excess,  the  directors  under  whose  administration  it  shall 
Directors  re-    i^appg,,    shall  be  liable  for  such  excess,  in  their  natural 

SDOnSlDlG  11'  ^    ^  7 

when  the         ^nd  private  capacities,  and  an  action  or  actions  of  debt 
debts  exceed  may  be  brought  against  them,  or  any  of  them,  their  heirs, 
a  certain  sum.  executors  or  administrators,  in  any  court  of  record  with- 
in this  Commonwealth,  by  any  creditor  or  creditors  of 
the  said  company,  and  may  be  prosecuted  to  judgment 
and  execution;  any  condition,  covenant,  or  agreement  to 
the  contrary,  notwithstanding;  but  this  shall  not  be  con- 
strued to  exempt  thes  aid  body  politic,  or  the  lands,  tene- 
ments, goods  or  chattels  of  the  same,  from  being  also  lia- 
Exception  in   ble  for,  and  chargeable  with  the  said  excess.     Such  of 
favor  of  di-      .j^g  g^jj  directors  who  may  have  been  absent  when  the 
rectors  absent      .  ,  -       ■    i  ^    i  i  . 

or  dissenting,  ^'^'d  excess  was  contracted  or  created,  or  who  may  have 
dissented  from  the  resolution  or  act  whereby  the  same 
was  so  contracted  or  created,  may  respectively  exonerate 
themselves  from  being  so  liable,  by  forthwith  giving  no- 
tice of  the  fact,  and  of  their  absence  or  dissent,  to  the 
ntiayor  of  the  town  of  Alexandria,  for  the  time  being,  and 
to  the  stockholders  at  a  general  meeting,  which  he  or 
Stockholders   (hey  shall  have  power  to  call  for  that  purpose.     And  in 
responsible  if  ^^gg  jj^g  directors,  by  whose  act  such  excess  shall  be  oc- 
of  the  direct-  casioned,   shall  not  have  property  sufficient  to  pay  the 
ors  be  insuffi-  amount  of  such  excess,  then  each  and  every  stockholder 
cient.  shall  be  liable  in  their  private  capacities,  for  the  defi- 

ciency, in  proportion  to  their  respective  shares  in  the  said 
bank. 
No  note  to  be      Sect.  14.  And  be  it  further  enacted^  That  the  said 
issued  for  less  pj.gg|jjgjjj  j^j^j  directors  shall  act  issue  any  note  for  a 
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smaller  sum  than  five  dollars,  and  that  the  said  president  than  five  dol- 
and  directors  shall  once  in  every  year,  lay  before  the  go-  '^"-  ^ 

vernor  and  council  of  (his  Commonwealth,  an  account,  ^^^  situation 
truly  staling  the  situation  of  the  bank  and  its  funds.         of  the  bank 

Sect.  15.  Md  be  it  further  enacted.  That  no  direc-  to  be  laid  an- 
tor  shall  be  entitled  to  any  emolument,  unless  the  same  ^^fj^^^^^H 
shall  have  been  allowed  by  amajoriiy  of  the  stockholders  and  council, 
at  a  general  meeting;  the  directors  shall  make  such  com-  Allowances  to 
pensation  to  the  president  for  his  extraordinary  services  directors  and 

1     ,.       1  r.i      I       I  L   II  1     »L  president.how 

and  attendance  at  the  bank,  as  shall  appear  to  them  rea-  [^  ^^  made. 

sonable. 

Sect.  16.  .^nd  he  it  further  enacted^  That  none  but  a  whoehgible 

stockholder,  being  a  resident  of  this  Com>monwealth,  shall  ^s  president 

b|.   •!  I  •  1      .  1-       ,  or  directors. 

e  eligible  as  a  president  or  director. 

Sect.  17.  Jlnd  be  it  further  enacted,  That  every  cashier  Cashier  to 

or  treasurer,  before  he  enters  upon  the  duties  of  his  of-  ^?'f     "    .^ 
^  ,    11     .       1        1      •  1     .  •.•        ^     ii      with  security. 

nee,  shall  give  bond  with  two  or  more  securities,  to  the 

satisfaction  of  the  directors,  for  his  good  behaviour  in 
office. 

Sect.  18.  JJnd  be  it  further  enacted,  That  it  shall  be  who  may  be- 
lavvful  for  any  person,  copartnership,  or  body  politic,  to  come  subscri- 
subscribe  for  such  or  so  many  shares,  as  he,  she,  or  they    ^"^^^ 
shall  think  fit,  not  exceeding  fifty;  but  it  shall  not  be 
lawful  for  any  person,  copartnership,  or  body  politic,  to 
subscribe  for  more  than  twenty-five  shares  in  any  one 
month. 

Sect.  19.  And  be  it  further  enacted,  That  in  case  it  Directors, 
shall  at  any  time  happen,  that  an  election  of  directors  when  they 
shall  not  be  made  on  any  day,  when  pursuant  to  this  act,  ^^en. 
it  ought  to  have  been  made,  it  shall  and  may  be  lawful 
on  any  other  day,  to  hold  and  make  an  election  of  direc- 
tors in  such  manner  as  shall  have  been  regulated  by  the 
laws  and  ordinances  of  the  said  president  and  directors. 

Sect.  20.  And  whereas  it  is  a!)solutely  necessary,  that  Debts  due  to 
debts  due  to  the  said  bank  should  be  punctually  paid,  to  ^^^^  i>Ank,  how 
enable  the  directors  to  calculate  with  certainty  and  pre-  to^^recover- 
cision,  on  meeting  the  demands  that  may  be  made  upon 
them.  Be  it  enacted,  That  whenever  any  person  or  per- 
sons, indebted  to  the  said  bank,  on  bonds,  bills,  or  notes, 
given  or  endorsed  by  them,  with  an  express  consent  in 
writing,  that  they  may  be  negotiable  at  the  said  bank, 
and  shall  refuse  or  neglect  to  make  payment  at  the  time 
the  same  may  become  due,  and  a  suit  shall  be  thereupon 
commenced  against  such   defaulter,  and  ^  capias  ad  re- 
spondendum returned  executed,  or  a  copy  left  at  the  ujual 
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place  of  residence  of  such  defaulter,  at  least  ten  days 
before  the  return  day  of  such  writ,  the  court  shall  cause 
an  issue  to  be  made  up  in  such  a  suit,  and  a  trial  shall 
be  peremptorily  had  at  the  first  court  to  which  such  writ 
shall  be  returnable,  and  judgment  rer)dered  accordingly; 
but  if  the  writ  shall  not  be  executed,  or  a  copy  thereof 
left  as  aforesaid,  ten  days  before  the  return  day  thereof, 
then  the  issue  shall  be  made  up  and  trial  had  at  the  next 
succeeding  court,  and  in  either  case  if  the  defendant  or 
defendants  do  not  appear  and  plead  to  issue  as  aforesaid, 
judgment  shall  be  rendered  against  him  or  them  by  de- 
fault, and  from  the  judgment  given  in  such  cases  there 
shall  be  no  appeal,  writ  of  error  or  supersedeas,  nor  shall 
the  defendant  or  defendants  have  a  right  to  replevy  the 
goods  and  chattels  taken  upon  an  execution  issued  upon  a 
judgment  obtained  as  aforesaid ;  and  for  the  better  direction 
of  sheriffs,  the  clerk  shall  endorse  on  such  executions,  that 
the  defendant  hath  not  a  right  to  replevy,  and  such  writs 
may  be  made  returnable,  and  trials  may  be  had  as  above 
directed,  at  the  district  court,  or  at  the  quarterly  or 
Creditors  may  wionthly  courts  of  a  county  or  corporation.  And  any 
have  the  same  creditor  of  the  said  company  may  proceed  and  have  the 
remedy  same  remedy  against  them,  as  by  this  act  is  given  the  said 

company.^       company  against  their  debtors. 

The  state  not  Sect.  21.  Provided,  That  nothing  in  this  act  shall  be 
bound  to  sup-  construed  as  a  pledge  of  public  faith,  that  the  legislature 
port  the  bank.  ^jj|  j^^  ^-^^^  coming  enlarge  the  aforesaid  stock,  or  shall 

be  subject  to  the  support  thereof. 
Death  toforge      Sect.  22.  ^nd  be  it  further  enacted.  That  if  any  per- 
notes  or  ^^^  ^j.  pgpgons  shall  forge  or  counterfeit  any  of  the  notes 

or  checks  of  the  said  bank,  or  pay  or  tender  in  payment 
or  in  any  manner  pass  or  offer  to  pass  such  forged  or 
counterfeited  note  or  check,  knowing  the  same  to  be 
forged  or  counterfeited,  and  shall  thereof  be  convicted  in 
any  court  of  law,  having  criminal  jurisdiction  within  this 
Commonwealth,  he,  she,  or  they  shall  be  adjudgecf  a  fe- 
lon or  felons,  and  shall  suffer  death  without  benefit  of 
-clergy. 

Sect.  23.  This  act  shall  commence  and  be  in  force 
from  the  passing  thereof. 
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CHAP.    LXXVII. 

All  act  for  estahlisliing  a  bank  in  flic  city  of 
Richmond. 

(Passed  December  23,  1792.) 

Sect.  1.  WHEREAS  it  is  conceived  that  well  regu-  Preamble, 
lated  banks  tend  greatly  to  the  advantage  of  agriculture, 
commerce  and  manufactures: 

Sect.  2.  lie  it  therefore  enacted,  That  a  bank  shall  be  Bank  estab- 
established  at  the  city  of  Richmond,  to  be  called  the  !'*'^^'^  ^* 
Bank  oi  Richmond;  the  capital  stock  whereot   shall  not 
exceed  four  hundred  thousand  dollars,  divided  into  two 
thousand  shares,  each  share  to  consist  of  two  hundred 
dollars,  and  that  subscriptions  towards  constituting  the 
said  stock  shall  on  the  first  day  of  March  next,  be  open-  Amount  and 
ed  at  the  city  of  Richmond,  under  the  superintendance  division  of  the 
of  James  M'Clurg,  John  Marshall,  William  Foushee,  '^'"'''• 
John  Harvie,  James  Heron,  Anthony  Singleton,  Natha- 
niel   Anderson,    John    Hopkins,    Robert  Gamble,  and 
George  Pickett; — At  Norfolk,  under  the  superintendance 
of  Thomas  Newton,  jun.  John  Kearnes,  George  Kelly,  Subscriptions 

James  Taylor,  Robert  Taylor,  Donald  Campbell,  Moses  ^^"|>^"  'f\ 
%t  \»>Mi-     i»7-i  IT  T  »      rw  where  to  be 

Myers,  Willis  Wilson,  and  James    loung; — At  reters-  opened. 

burg,  under  ihe  superintendance  of  Thomas  Griffin  Pea- 
chiy,  James  Campbell,  Joseph  Jones,  Robert  Boiling, 
^^'iliiam  Barksdale,  Archibald  Gracie,  David  Buchanan, 
Joseph  Weiseger  and  John  Grammer; — And  at  Frede- 
ricksburg, under  the  sujieriniendance  of  Robert  Patton, 
Fontaine  Maur},  James  Summerville,  Stephen  "Lacuste, 
and  William  S.  Stone;  which  subscriptions  shall  continue 
open  thirty  days,  at  the  expiration  of  which,  the  books 
containing  the  same  shall  be  shut,  and  if  more  than  three 
hundred  shares  shall  be  subscribed,  either  at  Norfolk,  or 
at  Petersburg,  or  Fredericksburg,  the  persons  herein  ap- 
pointed at  each  of  those  places  respectively,  to  superin- 
tend the  said  subscriptions,  shall  strike  from  each  per- 
son's  subscription,  in  equal  proportion,  so  much  thereof, 
avoiding  fractions  or  parts  of  shares,  ^s  will  reduce  the 
wh.tle  subscription,  at  such  place,  to  three  hundred  shares,  . 
and  the  books  containing  such  subscriptions  shall,  toge- 
ther with  tht-  money  paid  in  ronsequence  thereof,  be  im- 
mediately sent  to  the  persons  herein  appointed  to  super- 
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intend  the  subscriptions  at  the  cily  of  Richmond.  And. 
provided  the  subscriptions  made  at  (he  city  of  Richmond, 
shall  exceed  eleven  hundred  shares  at  (he  expiration  of 
the  aforesaid  ten  days,  adding  there(o  so  many  shares  as 
may  be  unsubscribed  at  Norfolk,  Petersburg,  or  Frede- 
ricksburg, so  much  shall  be  siricken  therefrom  as  will 
reduce  the  same  to  eleven  hundred  shares,  besides  the 
shares  which  may  be  unsubscribed  at  any  other  place; 
and  provided  the  sums  subscribed  within  the  said  ten 
days,  shall  not  amount  to  two  thousand  shares,  the  sub- 
scription at  Richmond,  as  soon  as  the  persons  appointed 
to  superintend  the  same,  shall  have  opportunity  of  exa- 
mining and  ascertaining  the  deficiency,  and  shall  conti- 
nue open  until  the  full  amount  of  two  thousand  shares 
shall  be  fully  subscribed;  and  if  any  person,  when  the 
Richmond  subscription  may  be  opened  the  second  time, 
shall  desire  to  enter  his  name  as  subscribing  to  the  esta- 
blishment of  Norfolk,  Petersburg,  or  Fredericksburg,  it 
shall  be  lawful  for  him  to  subscribe  accordingly  on  the 
said  Richmond  books,  placing  the  name  of  the  town,  of 
which  he  desires  to  become  a  subscriber,  against  his  own 
name  on  the  said  subscription,  and  in  such  case  the  said 
town  shall  receive  the  same  benefit  therefrom,  as  if  such 
subscription  had  been  made  at  such  town,  whilst  the 
books  were  there  kept  open. 
Wheij  and  Sect.  3.  The  sums  subscribed  as  aforesaid,  shall  be 

!^o;?i  *°  ^"^  P^"^  '"  §°'*^'  °'*  silver  in  the  following  manner,  viz:  Eve- 
ry subscriber  shall  at  the  time  of  subscribing,  pay  twen- 
ty dollars  in  specie  for  each  share  by  him  subscribed,  to 
the  person  or  persons  appointed  by  this  act  to  take  in 
subscriptions,  and  that  the  remaining  one  hundred  and 
eighty  dollars  for  each  share,  shall  be  paid  to  the  presi- 
dent and  directors  of  the  bank,  elected  agreeably  to  this 
act  as  follows,  forty  dollars,  as  aforesaid,  by  every  sub- 
scriber, for  each  share  subscribed  by  him,  within  thirty 
days  from  the  election  of  the  said  directors;  forty  dollars 
as  aforesaid,  by  every  subscriber  for  each  share  subscrib- 
ed by  him,  in  ninety  days  from  the  election  of  the  said 
directors;  fifty  dollars  as  aforesaid,  by  every  subscriber, 
for  each  share  subscribed  by  him,  in  one  hundred  and 
twenty  days  from  the  election  of  the  said  directors;  and 
the  remaining  fifty  dollars  as  aforesaid,  by  every  subscri- 
ber, for  each  share  subscribed  by  him,  in  one  hundred 
and  eighty  days  from  the  election  of  the  said  directors. 
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Sect.  4.  If  any  such  subscriber  shall  fail  to  make  any 
of  the  future  payments,  he  shall  forfeit  the  sum  or  sums 
by  him  before  paid,  for  the  use  of  the  bank,  and  shall 
also  focfeit  his  right  to  his  subscription;  and  the  president 
and  directors  shall  sell  and  dispose  of  such  lorfeited 
shares,  for  the  use  and  benefit  of  the  bank. 

Sect.  5    Every  subscriber  shall  be  entitled  to  vote  by  Howstock- 
hiinself,  his  agent,  or  proxy  appointed  under  his  hand  and  [l^Jg^^'^^ 
seal,  at  all  elections  in  virtue  of  this  act,  and  shall  liav-- 
as  many  votes,  as  he  has  shares  as  far  as  ten  shares,  and 
not  more  than  one  vote  for  every  five  shares  thereafter. 

Sect.  6.  Every  stockholder  may  sell  and  transfer  his  stock,  how  it 
stock  in  the  said  bank,  or  any  part  (hereof,  ai  his  pka  j^^y  ^^  ^"^^"s- 
sure,  not  being  less  than  one  complete  share  or  shares, 
the  transfer  being  made  in  the  bank  books,  in  the  pre- 
sence and  with  the  approbation  of  the  proprietor,  or  his 
lawful  attorney,  and  such  purchaser  shall  be  entitled  to 
all  the  rights  which  the  original  proprietor  enjoyed. 

Sect.  7.  jJnd  be  it  further  enacted.  That  as  soon  as  A  meeting  of 
four  hundred  shares  shall  be  subscribed,  the  persons  here-  1*'^  subscn- 
by  empowered  to  take  in  subscriptions,  or  any  four  of  ^,^1]^ j  ^^j^^jj 
them,  may  call  a  meeting  of  the  subscribers  at  the  city  400  sliaresare 
of  Richmond,  after  giving  notice  thereof,  four  weeks  sue-  subscribed. 
cessively,  in  at  least  one  of  the  Richmond  newspapers, 
and  the  subscribers  assembled  in   consequence  of  such 
notice,  shall  choose  by  ballot,  from  among  the  subscri- 
bers, by  a  majority  of  votes,  of  such  as  shall  be  present, 
or  by  proxy,  twenty  directors  for  the  term  of  one  year  Number  of  di- 
thereafter,  and  on  the  same  day  annually,  for  and  during  rectors,  and 
the  continuance  of  this  act,  a  like  election  shall  be  made,  J,™chT(fsiT^^ 
and  in  case  of  refusal,  death,  resignation,  disqualifica-  t^gm ; 
tion,  or  removal  out  of  this  Commonwealth,  of  any  di-  and  a  presi- 
rector,  the  remaining  directors  at  their  next  meeting,  shall  ^^nt; 
elect  by  ballot,  another  person  qualified  as  aforesaid,  in 
his  stead,  for  the  residue  of  the  year.     The  directors,  or 
any  eleven  of  them,  shall  at  their  first  meeting,  after  eve- 
ry general  election,  elect  by  a  majority  of  members  pre- 
sent, by  ballot  from  among  the  stockholders,  a  president, 
who  shall,  whether  a  director  or  not,  be  thereupon  enti- 
tled to  all  the  powers  and  privileges  of  one,  and  if  he 
was  a  director,  at  the  time  of  his  being  elected  a  presi- 
dent, another  director  shall  be  elected,  as  aforesaid,  so 
as  to  keep  up  the  number  prescribed  by  this  act,  exclu- 
sive of  the  president,  and  in  case  of  refusal,  death,  re- 
signation or  removal  out  of  this  Commonwealth,  of  the 
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Directors  to 
meet  quarter- 
yearly  ; 
a  board,  how 
constituted. 


president,  the  directors  shall  meet  as  soon  thereafter,  as 
they  conveniently  can,  and  elect  anoiher  person  for  pre- 
sident, in  the  manner  before  directed. 

Sect.  8.  And  be  it  further  enacted^  That  all  those 
who  shall  become  subscribers  to  the  said  bank,  their  suc- 
cessors and  assigns  shall  be,  and  they  are  hereby  created 
and  made  a  body  politic,  by  the  name  and  stile  of  the 
President.  Directors  and  Company  of  the  Bank  of  Rich- 
mond, and  so  shall  continue  until  the  first  day  of  Janua- 
ry, one  thousand  eight  hundred  and  four,  and  no  longer; 
and  by  that  name  shall  have  succession,  and  be  able  and 
capable  in  law  to  have,  receive,  purchase,  possess,  enjoy 
and  retain  to  them  and  their  successors,  lands,  tenements, 
hereditaments,  rents,  goods,  chattels  and  effects  of  what 
nature  or  quality  soever,  and  the  same  to  sell,  grant,  de- 
mise, alien  or  dispose  of.  And  by  the  name  aforesaid, 
to  sue  or  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered  in  any  court  of  law  or  equity  in  this  Com- 
monwealth or  elsewhere.  Provided  always,  ihdi  the  pre- 
sident, directors  and  company  shall  only  hold  such  lands, 
tenements  and  hereditaments,  which  shall  be  requisite  for 
their  immediate  accommodation  as  to  the  convenient 
transaction  of  their  business,  and  such  as  shall  have  been 
bona  fide  mortgaged  to  them  by  way  of  security  for,  or 
conveyed  to  them  in  satisfaction  of,  debts  previously  con- 
tracted in  the  course  of  their  dealings.  Provided  also, 
that  the  president  and  directors,  shall  not  purchase  pub- 
lic securities  of  the  United  Slates,  or  of  any  individual 
state,  or  any  goods,  chattels,  or  effects,  unless  it  be  such 
as  are  sold  by  virtue  of  an  execution  upon  a  judgment 
obtained  by  them  or  deposits  forfeited,  excepting  such  ar- 
ticles as  may  be  necessary  for  them  in  transacting  the 
business  of  the  bank,  but  it  shall  be  lawful  for  them  to 
receive  and  hold  such  securities,  goods,  chattels  and  ef- 
fects, by  way  of  deposit  for  advances  made  by  them  to 
any  person  or  persons,  and  on  failure  of  payment,  the 
same  to  sell  and  dispose  of  at  public  auction,  for  ready 
money. 

Sect.  9.  There  shall  be  a  meeting  of  the  directors, 
quarterly,  for  the  purpose  of  regulating  the  affairs  of  the 
bank,  any  seven  of  whom  shall  make  a  board,  with  power 
to  adjourn  from  time  to  time,  of  whom  the  president 
shall  always  be  one,  except  in  cases  of  sickness  or  ne- 
cessary absence,  in  which  cases  the  director  present, 
having  the  greatest  number  of  votes,  shall  act  as  presi- 
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dent  pro  tempore;  and  the  president  or  any  three  of  the  Special  meet- 
directors  may  call  a  special  meeting  at  any  other  time  ijij^s^jjowtobe 
they  may  think  necessary. 

Sect.  10.  The  board  of  directors  shall  determine  the  to  regulate 
manner  of  doing  business,  and  the  rules  and  forms  to  be  the  business 
1  I  1  ■  £c  u-    I    .1        of  the  bank. 

pursued,  appoint  and  pay  (he  various  othcers  which  they  -^^  appointof- 

niay  find  necessary,  and  dispose  of  the  money  and  credit  ficers. 

of  the  bank,  for  the  interest  and  benefit  of  the  proprie-  May  take  6 

tors;  and  are  authorised  to  receive  for  discounts  made  at  per  cent,  per 

'  ,.  annum  tor 

the  said  bank,  a  rate  not  exceeding  six  per  centum  per  discounts. 

annum:  and  at  the  expiration  of  the  first  year,  to  make 

,..,,„,  ,,'  c         ,  ,  .,*         r  I        And  make  di- 

a  dividend  of  the  profit,  or  of  such  part  thereol,  as  ihey  ^,idgnds  of 

may  think  prudent,  and  thereafter  shall  make  half  year-  profits. 

ly  dividends. 

Secjt  11.  That  in  the  appointment  of  a  cashier  of  Cashier,  how 
the  said  bank,  a  majority  of  the  votes  of  the  whole  num-  ^°  ^^  appomt 
her  of  the  directors  shall  be  necessary  to  a  choice. 

Sect.  12.  That  the  board  shall,  at  every  quarterly  Three  direct- 
meeting,  choose   three  directors  to  inspect  the  business  ors  to  be  cho- 

of  the  bank  for  the  ensuing  three  months,   and  the  in-  ^^"  *?"^,'^*^I"' 
1  °  r  .1  I    II  »  yearly  to  in- 

spectors so  chosen,  or  any  two  oi  them,  shall   once   at  gpect  the  bu- 

least  in  every  eight  days  examine  into  the  state  of  the  siness. 
cash  account,   of  the  notes  received  and  issued,  and  see 
that  those  accounts  are  regularly  balanced  and  transfer- 
red. 

Sect.  13.  Andbeit  further  enacted,  That  any  president.  Penalty  on 
director,  cashier,  clerk,  door-keeper,  or  other  officer  or  president,  di- 
servant  who  shall  commit  any  fraud  or  embezzlement  ^^1^^°^^^°^ 
touching  the  money  or  property  of  the  said  bank,   shall  fraud  or  era- 
be  liable  to  be  prosecuted  in  the  name  of  the  Common-  bezzlement. 
wealth,  by  indictment  for  the  same  in  any  court  of  law, 
for  the  county  or  district  wherein  the  offence  shall   be 
committed,  and  upon  conviction  thereof,  shall  besides  ihe 
remedy  that  may  be  had  by  action  in  the  name  of  the 
president,  directors  and  company  of  the  bank  of  Rich- 
mond, for  the  fraud  aforesaid,  forfeit  all  his  share  and 
stock,  in  the  said  bank,  to  the  company,  and  moreover 
shall  suffer  imprisonment,  or  such  other  corporal  punish- 
ment, as  the  court  may,  on  conviction  thereof,  direct. 

Sect.  14.  No  stockholder,  subscriber,  or  member  of  Stockholders 
the  said  company  shall  be  answerable  for  any  losses,  de-  sp^sib^/o^ 
ficiencies  or  failure  of  the  capital  stock  of  the  said  bank,  failure  of  the 
or  for  any  more  or  a  larger  sum  or  sums  of  money  what-  capital  stock, 
soever,  than  the  amount  of  the  stock,  stocks,  or  shares 
which  shall  appear  by  the  books  of  the  said  company, 
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to  belong  to  him  at  the  lime  or  times  when  such  loss  or 
losses  shall  be  sustained,  and  when  the  losses,  deficien- 
cies and  failure  shall  be  for  more  than  the  said  capital 
stock,  shall  be  answerable  in  their  several  private  capa- 
cities for  any  greater  sum  than  in  proportion  to  the 
amouni  of  their  stock,  stocks,  or  shares  respectively,  ex- 
cept as  is  hereafter  excepted,  that  is  to  say:  If  the  total 
amount  of  the  debts,  which  the  said  company  shall  at 
any  time  owe,  whether  by  bond,  bill,  note  or  other  con- 
tract, shall  exceed  four  times  the  amount  of  ihe  capital 
slock  of  ihe  said  bank,  over  and  above  the  monies  actu- 
ally deposited  in  the  bank  for  safe  keeping,  the  directors, 
under  whose  administration  such  excess  shall  happen, 
shall  be  liable  for  sucb  excess  in  their  private  capacities, 
ami  an  action  or  actions  of  debt  may  be  brought  against 
them  or  any  of  them,  their  heirs,  executors,  or  adminis- 
trators, in  any  court  of  record  within  this  Commonwealth, 
b}  any  creditor  or  creditors  of  the  said  company,  and 
may  be  prosecuted  to  judgment  and  execution,  any  con- 
dition, covenant,  or  agreement  to  the  contrary  notwith- 
stamiing;  but  (his  shall  not  be  construed  to  exempt  the 
said  body  politic,  or  the  lands,  tenements,  goods,  or  chat- 
tels of  the  same  from  being  also  liable  for  and  chargeable 
with  the  said  excess.  Those  of  the  said  directors  whc 
may  have  been  absent  when  the  said  excess  was  contract- 
ed or  created,  or  who  may  have  dissented  from  the  reso- 
lution or  act  whereby  the  same  was  so  contracted  or 
created,  may  respectively  exonerate  themselves  from  be- 
ing so  liable,  by  forthwith  giving  notice  of  the  fact,  and 
of  iheir  absence  or  dissent,  to  the  mayor  of  the  city  of 
Richmond,  for  the  time  being,  and  to  the  stockholders  at  a 
general  meeting,  which  he  or  they  shall  have  power  to 
rail  for  that  purpose.  If  the  directors  by  whose  act 
such  excess  shall  be  occasioned,  have  not  property  suffi- 
cient to  pay  the  amount  of  such  excess,  then  each  and 
every  stockholder  shall  be  liable  in  their  respective  pri- 
vate capacities  for  the  deficiency,  in  proportion  to  their 
respective  shares  in  the  said  bank.  The  president  and 
dire;  tors  shall  not  issue  any  note  for  a  smaller  sum  than  . 
five  flollars,  and  shall  once  in  every  year,  lay  before  the 
governor  and  council  of  this  Commonwealth,  an  ac- 
count, truly  stating  the  situation  of  the  bank  and  its 
funds 

Sect.  15.  Tiie  directors  shall  make  such  compensa- 
tion to  the  president  for  his  extraordinary  services  and 
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attendance  at  the  bank,  as  shall  appear  to  them  reasona-  dent  and  di- 
ble;  and  no  director  shall  be  entitled  to  any  emolument,  ^^''J^^^ °'*' ^"^ 
unless  ihe  same  shall  have  been  allowed  by  a  majority  of   ®  ™*  *' 
stockholders  at  a  general  meeting. 

Sect.  16.  None  but  a  stockholder,  and  resident  of  who  eligible 
this  Commonwealth,  shall  be  eligible  as  a  president  or  as  president 
director.  or  directors. 

Se(;t.  17.  Every  cashier  or  treasurer,  before  he  enters  Cashier  to 
upon  the  duties  of  his  office,  shall  give  bond  with  two  or  give  bond 
more  securities,  to  the   satisfaction  of  the  directors,  for  ^^'    secun  y. 
his  good  behaviour  in  office. 

Sect.  18.  It  shall  be  lawful  for  any  person,  copart-  Who  may  be- 
nership,  or  body  politic,  to  subscribe  for  such  or  so  many  come  subscri 
shares,  as  he.  she,  or  they  may  think  fit,  not  exceeding    ^^'^' 
fifty;  but  it  shall  not  be  lawful  for  any  person,  copartner- 
ship, or  body  politic,  to  subscribe  for  more  than  twenty- 
five  shares  in  any  one  month. 

Sect.  1 9.  If  an  election  of  directors  shall  not  be  made,  Directors 
on  any  day  when  it  ought  to  have  been  made  pursuant  to  when  they; 
this  act,  it  shall  be  lawful  to  make  an  election  of  direc-  ^^^  becho 
tors  on  any  other  day,  in  such  manner  as  shall  be  regu- 
lated and  fixed  by  the  laws  and  ordinances  of  the  said 
president  and  directors. 

Sect.  20.  Jlnd  xchereas  it  is  necessary  that  debts  due  Debts  due  to 
to  the  said  bank  should  be  punctually  paid,  to  enable  the  the  bank,  how 
directors  to  calculate  with  certainty  and  precision  on  recoverable, 
meeting  the  demands  that  may  be  made  upon  them:  Be 
it  tlierefore  enacted^  That  every  person  or  persons  in- 
debted to  the  said  bank,  on  bonds,  bills,  or  notes,  given  or 
endorsed  by  them,  with  an  express  consent  in  writing, 
that  they  may  be  negotiable  at  the  said  bank,  and  shall 
refuse  or  neglect  to  make  payment,  at  the  time  the  same 
may  become  due,  and  a  suit  shall  be  thereupon  commenc- 
ed against  such  defaulter,  and  a  capias  ad  respondendum 
returned  executed,  or  a  copy  left  at  the  usual  place  of  re- 
sidence of  such  defaulter,  at  least  ten  days  before  the 
return  day  of  such  writ,  the  court  shall  cause  an  issue  to 
be  made  up  in  such  suit,  and  a  trial  shall  be  peremptorily 
had  at  the  first  court  to  which  such  writ  shall  be  returna- 
ble, and  judgment  rendered  accordingly.  Provided  ne- 
vertheless, That  if  good  cause  be  shewn  to  the  court  for  a 
continuance  of  the  suit  to  the  succeeding  court,  it  may  be 
lawful  to  continue  the  same,  the  party  praying  the  con- 
tinuance giving  bond  and  security,  to  be  approved  of  by 
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the  court;  to  abide  by  the  judgment  to  be  rendered  in 
the  said  suit. 

Sect.  21.  If  the  writ  shall  be  executed,  or  a  copy 
left  as  aforesaid,  within  kss  than  ten  days  before  the  re- 
turn day  thereof,  then  the  issue  shall  be  made  up  and 
trial  had  at  the  next  court  succeeding  the  term  to  which 
such  precept  shall  have  been  returnable,  and  in  either 
case  if  the  defendant  or  defendants,  do  not  appear  and 
plead  to  issue,  judgmenJ  shall  be  rendered  against  him  or 
them  by  default,  and  there  shall  be  no  appeal,  writ  of 
error,  or  supersedeas  granted  from  the  judgments  given  in 
such  cases,  nor  shall  the  defendant  or  defendants  have  a 
right  to  replevy  the  goods  and  chattels  taken  upon  an  ex- 
ecution issued  on  a  judgment  obtained  as  aforesaid;  and 
for  the  better  direction  of  sheriffs.  Serjeants,  or  other  of- 
ficers, the  clerk  shall  endorse  on  such  execution,  that 
The  same  re-  "  no  security  can  be  taken."  Such  writs  may  be  made 
ed^1fcred!t"ors  '"^'"'nable,  and  trials  had  as  above  directed,  at  the  dis- 
of  the  bank,  ^rict  court,  or  at  the  quarterly  or  monthly  courts  of  a 
county  or  corporation.  And  any  creditor  of  the  said 
company,  may  proceed  and  have  the  same  remedy  against 
them,  as  by  this  act  is  given  the  said  company  against 
their  debtors. 
Death  to  Sect.  22    If  any  person  or  persons  shall  alter,  erase, 

forge,  alter  or  £^,        counterfeit,  any  of  the  notes  or  checks  of  the 
erase  notes  or      .*  '      ,  '        %       . 

checks.  said  bank,  or  pay  or  tender  in  payment,  or  m  any  man- 

ner pass  or  offer  to  pass,  such  altered,  erased,  forged  or 
counterfeited  note  or  check,  knowing  the  same  to  be  al- 
tered, erased,  forged  or  counterfeited,  and  shall  thereof 
be  convicted  in  any  court  of  law  having  criminal  juris- 
diction within  this  Commonwealth,  he,  she,  or  they  shall 
be  adjudged  a  felon  or  felons,  and  shall  suffer  death  with- 
out benefit  of  clergy. 
The  state  not       Sect.  23    Provided  always^  That  nothing  in  this  act 
bound  to  sup-  shall  be  construed  as  a  pledge  of  public  faith,  that  the 
port  the  an  .  jggjgiature  will  in  time  coming  enlarge  the  aforesaid  stock, 

or  shall  be  subject  to  the  support  thereof 
Directors  may      Sect.  24.  And  be  it  further  enacted,  That  it  shall  be 
estabhsh  offi-   lawful  for  the    directors  aforesaid,   to  establish    offices 

ces  at  other     yvherever  they  shall  think  fit  within  the  state,  either  with 
pl'icesmthe  ^      ,.     •' .  j  ^i    ^  ^  u  ij- 

state.  separate  directions  or  agents,  and  that  any  town  holding 

three  hundred  shares,  shall  have  a  right  to  an  agent,  who 

shall  at  the  risk  and  eypence  of  the  bank  forward  bills 

offered  for  discount  to  ihe  directors,  and  if  approved  make 

the  advance,  and  when  due  collect  the  money.     Provid- 
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cd,  iliat  no  office  established  in  any  lown  as  aforesaid, 
sIihII  be  disroiilinued,  unless  there  shall  be  for  the  space 
of  three  months  a  deficiency  in  the  number  of  shares  re- 
quired by  this  act  to  entitle  such  town  to  an  office  of  dis- 
count All  J  thai  no  office  of  discount  established  by  vir- 
tue of  this  act,  shall  be  compelled  to  pay  in  specie  any 
other  noies  than  such  as  shall  or  may  be  issued  by  such 
office. 


CHAP.  LXXVIII. 

An  act  directing  duplicates  of  a  warrant  and 
certificates  to  he  issued  to  James  Upsliaw, 
junior,  Christopher  Robertson,  and  others. 

(Passed  November  15,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  Duplicate 
the  auditor  of  public  accounts  shall  issue  to  James  Up-  warrants  and 
shavv,  junior,  a  duplicate  of  a  warrant  in  the  name  of  jj^j^^^g  up. 
John  Edmondson,  for  the  sum  of  twenty-one  pounds  three  shaw,  jun. 
shillings,  in  lieu  of  the  original  warrant  which  he  hath 
lost;  also  to  Christopher  Robertson,  duplicates  of  two  to  Christo- 
military  ceriificates,  one  in  the  name  of  David  Williams,  P^"  Robert- 
a  lieutenant,  dated  the  eighteenth  day  of  June,  one  thou-   "  ' 
sand  seven  hundred  and  eighty-three,  for  the  sum  of  fifty 
pounds,  the  other  in  the  name  of  John  Beasley,  dated 
the  twenty-seventh  day  of  May,  one  thousand  seven  hun- 
dred   and   eighty-seven,  for  the  sum  of    twenty-seven 
pounds  two  shillings  and  seven  pence,  in  lieu  of  the  ori- 
ginals, which  he  hath  lost;  also  to  Samuel  Coleman,  a  to  Samuel 
duplicate  of  a  military  certificate  in  his  own  name,  for  Coleman, 
the  sum  of  fifty-four  pounds  six  shillings  and  eight  pence; 
also  to  William  Hill,  duplicates  of  four  military  certifi-  to  William 
cates,  one  in  the  name  of  John  Bartlett,  for  one  hundred  ^^^''' 
and  two  pounds  three  shillings  and  ten  pence,  one  in  the 
name  of  George  Fitzgerald,  for  thirty-six  pounds,  one  in 
the  name  of  Daniel  Tyler,  for  seventeen  pounds  eight 
shillings  and  fourpenre,  and  one  in  the  name  of  Osborne 
Ciffee,  for  the  sum  of  eighteen  pounds  fifteen  shillings 
and  four  pence;  and  also  to  John  Sledd,  a  duplicate  of  a  and  to  John, 
militarj  certificate  io  his  own  name,  for  the  sum  of  fifty  Sledd. 


608  LAWS  OF  VIRGINIA. 

pounds  eleven  shillings  and  seven  pence,  in  lieu  of  the 
originals  which  they  have  respectively  lost 
Bond  and  se-  Sect.  2.  Provided  always^  and  be  it  further  enacted, 
eiven^by  th^em  "^^^^  ^^^  ^^'^  James  Upshaw,  Christopher  Ruberlson, 
to  indemnify  Samuel  Coleman,  William  Hill,  and  John  Sledd,  shall, 
the  Common-  previous  to  the  obtaining  the  said  duplicates,  respectively 
wealth  and  enter  into  bond  with  sufficient  security,  'o  be  approved 
States.  ^^  ^y  *^^  executive,  to  indemnify  the  Commonwealth, 

and  the  United  Slates. 


CHAP.  LXXIX. 

y^n  act  directing  duplicates  of  certificates  and 
warrants  to  he  issued  to  certain  persons. 

(Passed  December  13,  1792.) 

Duplicate  cer-  Sect.  1.  BE  it  enacted  by  the  General  Assembly ^  That 
tificatesand  the  auditor  of  public  accounts  shall  issue  to  Joseph  San- 
warrants  to  be  (jidge  duplicates  of  two  military  certificates,  one  in  his 
issued  to  Jo-  ',11  •■'ill  r  \.T  1 

seph  San-        own  name,  dated  the  twenty-eighth  day  ot  JNovember, 

didge,  one  thousand  seven  hundred  and  eighty-three,  for  the 

sum  of  fifteen  pounds  eight  shillings  and  three  pence, 
the  other  in  the  name  of  John  Harris,  dated  the  twenty- 
second  day  of  January,  one  thousand  seven  hundred  and 
eighty-three,  for  eighty-nine  pounds  four  shillings  and 
three  pence;  also  duplicates  of  six  military  certificates  to 
to  Lockett  Lockett  Mitchell,  to  wit,  one  in  the  name  of  Daniel  Dun- 
Mitchell,  nevant,  dated  August  the  fourth,  one  thousand  seven  hun- 
dred and  eighty-three,  for  fifteen  pounds  eleven  shillings 
and  eight  pence,  one  other  in  the  name  of  Simon  Gold- 
ing,  dated  the  twentieth  day  of  May,  one  thousand  seven 
hundred  and  eighty-three,  for  fifty-four  pounds  sixteen 
shillings  and  five  pence,  one  other  in  the  name  of  Wil- 
liam Belches,  dated  the  second  day  of  December,  one 
thousand  seven  hundred  and  eighty-three,  for  fifteen 
pounds  twelve  shillings,  one  other  in  the  name  of  Ster- 
ling Clack,  dated  the  sixth  day  of  December,  one  thou- 
sand seven  hundred  and  eighty-three,  for  thirteen  pounds 
nineteen  shillings,  one  other  in  the  name  of  Alexander 
Elan,  dated  the  fourteenth  day  of  November,  one  thou- 
sand seven  hundred  and  eighty-three,  for  fifty-nine  pounds 
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eleven  shillings  and  six  pence,  and  also  one  other  certi- 
<icate  in  the  name  of  Edward  Walker,  tor  the  sum  of 
fifty-six  pounds  fourteen  shillings  and  ciglit  pence  ;  also 
to  Nathan  Ryan^  duplicates  of  two  pension  warrants  in  to  Nathan  Ry- 
the  name  of  James  Powell  Edmondson,  for  the  sum  of  an, 
twenty-four  pounds  each;  also  to  Alexander  St.  Clair,  a  to  Alexander 
duplicate  of  a  military  certificate  in  the  name  of  John  St.  Clair, 
M'Glamery,  for  the  sum  of  thirty-six  pounds;  also  to  John 
Guthry,  a  duplicate  of  a  military  certificate  in  the  name  of  to  Jolm 
William  Herbert,  dated  the  twenty-first  day  of  March,  one  Guthry, 
thousand  seven  hundred  and  eighiy-threcrfor  eighty-eight 
pounds  fifteen  shillings,  and  a  duplicate  of  a  loan-office 
certificate,  number  one  thousand  nine  hundred  and  thirty- 
nine,  for  one  pound  nine  shillings  and  five  pence;  also  a 
duplicate  of  a  military  certificate  to  Charles  Anderson  in  and  to  Charles 
his  own   name,  for  the  sum  of  thirty-six  pounds,  in  lieu  Anderson. 
of  the  original  warrants  which  the  said  Sandidge,  Mit- 
chell, Nathan  Ryan,  Alexander  St.  Clair,  John  Guthry, 
and  Charles  Anderson,  have  respectively  lost. 

Sect.  2.  Provided  neverlkeless.   That  the  auditor  of  Number  and 
public  accounts  shall  not  issue  a  duplicate  certificate  in  date  of  certi- 
the  name  of  Edward  Walker,  until  the  date  and  number  ^catein  the 

^    ,  .    .      1  .       1  •       1  name  or  Ed- 

01  the  original  receipt  be  ascertained.  ward  Walker 

Sect.  3.  Provided  always^  and  be  it  further  enacted,  to  be  ascer- 
That  the  said  Joseph  Sandidge,  Lockett  Mitchell,  Na- twined  before 
than   Ryan,   Alexander    St.  Clair,    John   Guthry,  and  fXT*^  "^ 
Charles  Anderson,  shall,  previous  to  obtaining  the  said  Bond  and  se- 
duplicates,  respectively  enter  into  bond  with   sufficient  curity  to  be 
security,  to  be  approved  of  by  the  executive,  to  indemni-  &'^.^"^y  ^'?^'^ 
fy  the  Commonwealth,  and  the  United  States.  the'common- 

Sect.  4.  This  act  shall  commence  in  force  from  and  weahhandthe 
after  the  passing  thereof.  United  states. 


CHAP.  LXXX 


dn  act  directing  the  register  of  the  land-office  to 
issue  a  Land  Warrant  to  Belljield  Cave. 

(Passed  November  17,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That  ^  '^"'^  J*'^f^ 
the  register  of  the  land-office  shall,  and  he  is  hereby  di-  sued\oBelt 
rected  to  issue  a  land  warrant  or  warrants  to  Bellfield  field  Cave. 

Vol.  XHI.— 4  H 
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Cave,  for  the  amount  of  certain  money  paid  by  him  into 
the  treasury  of  this  Commonwealth,  under  an  Act  for 
calling  in  and  funding  paper  money,  apportioning  the 
quantity  of  land  to  the  value  of  the  said  payment  into 
the  treasury,  at  the  lime  the  same  was  made. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  LXXXI. 

An  act  authorising  the  Register  of  tlie  Land  OJ- 
Jice  to  issue  a  Land  Warrant  in  favor  of  Ro- 
bert Shelton  and  others. 

(Passed  December  12,  1792.) 

Land  warrants      Sect.  1.  BE  it  enacted  by  the  General  Assembly,  Th&i 
to  be  issued  to  jj  g|^ai|  jjg  lawful  for  the  register  of  the  land-office,  and 
ton  ^^       ^      "^^  '^  hereby  required,  upon  application  to  him  made,  to 
issue  a  warrant  or  warrants  in  favour  of  Robert  Shelton, 
for  fourteen  hundred  twenty-four  and   a  half  acres  of 
waste  and  unappropriated  land  within  this  state;  also  a 
John  Carey,     warrant  or  warrants  in  favour  of  John  Carey,  who  inter- 
andtherepre-  married  with   Elizabeth  one  of  the  daughters  of  John 
MarUia^^the     Williams,  deceased,  who  served  as  a  lieutenant  in  the 
daughter  of     Virginia  regiment,  commanded  by  George  Washington, 
John  Wil-        in  ihe  year  one  thousand  seven  hundred  and  fifty-eight, 
liams,  deceas-  ^^^  ^^^^  thousand  acres;  and  to  the  legal  representatives 
of  Martha,  the  other  daughter  of  the  said  John  Wil- 
liams, one  thousand  acres  of  waste  and  unappropriated 
land  wiihin  this  state. 
Shelton  to  Sect.  2.  Provided  that  the  said  Robert  Shelton  shall 

produce  audi-  produce  to  the  register  a  certificate  of  or  certificates  from 
tor's  certifi-     ^j^g  auditor  of  public  accounts,  entitling  him  to  the  said 

cate  entithnff  i-.        r  i       i 

him  to  tho       quantity  of  land. 

land.  Sect.  3.  This  act  shall  commence  and  be  in  force 

from  and  after  the  passing  thereof. 
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CHAP.  LXXXII. 

An  act  for  issuing  Certijicates  to  several  jjer- 
sons. 

(Passed  December  13,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Jissemhlxj.,  That  Certificates  to 
the  auditor  of   public  accounts  shall   issue  to   Susanna  be  issued  to' 
Woodward,  a  certificate  for  seven  hundred   and  thirty-  ?,";?^^j"^  j 
five  pounds  weight  of  beef,  rating  the  sanie  at  the  price  ' 

heretofore  allowed  by  law. 

Sect.  2.  And  be  it  further  enacted.,  That  tiie  auditor  and  to  Wil- 
of  public  accounts  shall  in  like  manner  issue  a  certificate  liam  Street. 
to  William  Street,  for  three  hundred  and  seventy-five 
pounds  weight  of  beef,  after  and  at  the  rate  heretofore 
allowed  by  law. 

Sect.  3.  He  shall  also  issue  to  the  said  William  Street, 
a  certificate  for  the  hire  of  a  waggon  and  team  fifteen 
days  for  the  purpose  of  removing  state  stores  from  the 
city  of  Richmond  to  the  Point  of  Fork,  in  the  year  one 
thousand  seven  hundred  and  eighiy-one,  estimating  the 
hire  thereof  at  the  sum  of  ten  shillings  per  day. 

Sect.  4.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


CHAP.  Lxxxm. 

vin  act  directing  the  auditor  of  public  accounts 
to  issue  Certijicates  to  certain  persons. 

(Passed  December  17,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly^  That  Certificates  to 
the  auditor  of  public  accounts,  shall,  and  he  is  hereby  di-  be  issued  to 
rected  and  required,  on  application  to  him  made,  to  issue  '^°'^"  Cooke, 
to  John  Cooke,  a  certificate  for  sixty  days  employ  of  a 
sloop  in  public  service,  during  ihe  late  war,  estimating 
the  daily  hire  of  the  said  sloop  at  forty  shillings. 

Sect.  2.  He  shall  in  like  manner  issue  a  certificate  to  to  Richard 
Richard  Sampson,  for  eighty-one  bushels  and  one  peck  Sampson, 
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of  wheat  delivered  at  Dover  mill  in  the  county  of  Gooch- 
land for  public  use,  during  the  late  war,  rating  the  same 
at  the  price  heretofore  allowed  by  law. 
and  to  the  ad-      Sect.  3.   The  auditor  of  public  accounts  shall  also 
iPh"lf*West°^  issue  to  Thomas  Spratley,  administrator  of  Philip  West, 
deceased,  a  certificate  for  forty  barrels  of  corn  furnished 
the  public  in  the  year  one  thousand  seven  hundred  and 
eighty-one,  estimating  the  same  at  ten  shillings  per  barrel. 
Sect.  4.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  LXXXIV. 


Preamble. 


Ail  act  authorising  the  auditor  to  issue  to  the 
heir  and  representative  of  colonel  Joseph 
Hutchings,  deceased,  a  loan-office  certificate 
for  property  destroyed  in  the  Borough  of  Nor- 
folk, 

(Passed  October  19,  1792.) 

Sect.  1 .  WHEREAS  it  has  been  represented  to  the 
General  Assembly,  that  colonel  Joseph  Hutchings,  de- 
ceased, was  seized  and  possessed  of  certain  property  in 
the  borough  of  Norfolk,  which  at  the  time  of  the  destruc- 
tion thereof  was  burnt  by  the  troops  of  this  Common- 
wealth; and  whereas  the  commissioners  bylaw  appoint- 
ed to  estimate  the  value  of  property  destroyed  in  the  said 
borough,  have  valued  that  of  the  deceased  to  the  sum  of 
one  thousand  seven  hundred  and  seventeen  pounds,  and 
reported  the  same  as  of  and  belonging  to  a  friend  of  the 
late  revolution;  but  the  said  colonel  Joseph  Hutchings 
dying  in  captivity  on  board  one  of  the  British  ships  of 
war,  and  his  children  being  of  tender  years  at  the  time 
of  his  death,  no  application  has  been  made  for  such  com- 
pensation  as  has  been  extended  to  others  in  similar  cir- 
cumstances: 

Sect.  2.  Beit  therefore  enacted  by  the  General  Assem- 
bly, That  the  auditor  of  public  accounts  shall,  and  he  is 
hereby  directed,  to  issue  to  the  heir  and  representative 

the  heir  of  Jo-  ^^  ^^^  ^^^^  colonel  Joseph  Hutchings,  deceased,  or  to  his 

seph  Hutch- 


A  loan  office 
certi6cate  to 
be  issued  to 
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attorney  legally  autliorised,  a  loan-office  certificate  or  ings,  dcceas- 
certificates  for  the  said  property,  conformably  to  the  va-  ^d- 
luation  thereof  by  the  commissioners,  with  warrants  for 
the  interest  due  thereon,  after  ihe  rate  of  five  per  centum 
per  annum  from  the  period  of  the  said  valuation,  in  like 
manner  as  has  been  heretofore  issued  for  property  de- 
stroyed in  the  borough  of  Norfolk. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passage  thereof. 


CHAP.  LXXXV. 

in  act  for  paying  Anthony  Walke,  executor  of 
Anthony  Walke,  deceased,  for  certain  proper- 
ty destroyed  in  the  Borough  of  JVorfolk. 

(Passed  November  20,  1792.) 

Sect.  1.  WHEREAS  certain  property  belonging  to  preamble. 
Anthony  Walke,  deceased,  situated  in  the  borough  of 
Norfolk,  was  at  the  time  of  the  destruction  of  the  said 
borough,  burnt  by  the  troops  of  this  state,  and  valued  by 
the  commissioners  appointed  for  that  purpose,  to  the  sum 
of  three  hundred  and  seventy-two  pounds,  the  amount  of 
which  valuation  has  been  hitherto  withheld,  under  an  ill 
founded  charge  of  disaffection  to  his  country: 

Sect.  2.  Be  it  therefore  enacted  by  the  General  Assem-  A  loan  office 
bly,  That  the  auditor  of  public  accounts  shall  issue  to  certificate  to 
Anthony  Walke,  executor  of  the  said  Anthony  Walke,  AnJw  *** 
deceased,  or  to  his  lawful  attorney,  a  loan-office  certifi-  walke's  cxc- 
cate  for  the  amount  of  the  said  property,  conformably  to  cutor. 
the  valuation  aforesaid,  and  in  the  manner  heretofore  pur- 
sued in  the  case  of  sufferers  by  fire  in  the  said  borough. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  LXXXVI. 

Jin  act  directing  the  auditor  of  public  accounts 
to  issue  a  certificate  to  John  Stewart. 

(Passed  December  20,  1792.) 

A  certificate  Sect.  1.  BE  it  enacted  by  the  General  Jlssembly,  That 
to  be  issued  the  auditor  of  public  accounts,  shall  be,  and  he  is  hereby 
to  John  Stew-  directed,  on  application  to  him  made,  to  issue  to  John 
Stewart,  a  certificate  for  the  sum  of  thirty-three  pounds 
twelve  shillings  and  nine- pence,  for  certain  supplies  fur- 
nished the  ship  Washington,  captain  Willis  Wilson,  who 
being  on  a  cruise  in  the  year  one  thousand  seven  hundred 
and  seventy-nine,  with  a  full  complement  of  men,  was 
compelled  for  the  want  thereof  to  put  in!o  port,  and  hav- 
ing received  the  same,  was  thereby  enabled  to  pursue  the 
objects  of  his  cruise. 

Sect.  2.  This  act  shall  commence  in  force  from  and 
after  the  passing  thereof. 


art. 


CHAP.  LXXXVII. 

Jin  act  concerning   a  wairant  issued  to  John 
Cox. 

(Passed  November  12,  1792.) 

,       .  BE  it  enacted  by  the  GeneralJlssembly,  That  a  warrant 

sued  to  John  heretofore  issued  by  the  auditor  of  public  accounts  to 
Cox  to  be  paid  John  Cox,  for  the  sum  of  two  hundred  pounds,  shall  be 
out  of  the  ag-  p^id  by  the  treasurer  of  this  Commonwealth  out  of  the 
ijregate  fund.  ^^^^  denominated  the  aggregate  fund. 
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CHAP.  LXXXVIII. 

c-^n  act  for  placing  James  M\imish  on  the  list 
of  pensionei's. 

(Passed  November  29,  1792.) 

Sect.  1.  WHEREAS  it  is  represented  to  this  Gene-  Preamble, 
ral  Assembly,  that  James  M'Amisli,  a  soldier  in  the  mi- 
litia of  this  state,  did  at  the  siege  of  York,  in  the  jear 
one  thousand  seven  hundred  and  eighty-one,  receive  a 
wound  in  his  arm,  whereby  he  is  disabled  from  support- 
ing liimself  by  labour,  and  as  this  Assembly  is  at  all  times 
willing  to  make  provision  for  such  meritorious  citizens 
as  have  suffered  in  the  service  of  the  Commonwealth: 

Sect.  2.  Be  it  therefore  enacted,  That  the  said  James  James 

M'Amish,  be  put  on  the  pension  list,  and  that  he  receive  M'Amish  plac 
.1  I  c  tii\  I  1     ...    eel  on  the  list 

the  annual  sum  oi  ntteen  pounds  per  annum  during  his  ^j-  pensioners. 

life,  to  commence  from  the  passage  of  this  act. 

Sect.  3.  This  act  shall  commence  in  force  from  and 

after  the  passing  thereof. 


CHAP.  LXXXIX. 

.In  act  for  ina^easing  tJie  pension  of  Richard 
Taylor. 

(Passed  Uecember  15,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That  Richard  Tay- 
in  lieu  of  the  pension  hereiofore  allowed  to  Richard  Tay-  '"r  allowed  a 
lor,  late  a  captain  in  the  navy  of  this  Common  wealth,  he  ^"J'^^  °^r 
shall  annually  have  and  receive  the  sum  of  one  hundred  ^mum. 
and  {wt-ii  y  pounds. 

Sect.  2    This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 
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CHAP.  XC. 


Pensions  to  be 
paid  annually 
to 


Alexander 
Stewart, 

Louis  Rouse, 


Benjamin 
Taylor, 

Judith  Carter, 


Benjamin 
Blackburne, 


Elinor  Crit- 
tenden, Mar- 
garet Carr, 
Mary  Whitt, 
Mary  Dillard, 
Margery  Gro- 
ten,  Alice 
M'Clintick, 
and  Henry 
Salmon. 

Arrears  of 
Benjamin 
Taylor's  pen- 
sion to  be 

paid. 


^n  act  for  allowing  Pensions  to  several  persons. 

(Passed  December  20,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
the  several  persons  herein  after  named,  shall  be  placed 
on  the  pension  list,  and  annually  have  and  receive  the 
following  allowances,  payable  in  the  like  manner  and 
proportions  with  other  pensioners:  Alexander  Stewart,  a 
soldier  disabled  by  wounds  received  at  the  battle  of  the 
Point  in  the  year  one  thousand  seven  hundred  and  se- 
venty-four, the  sum  of  eight  pounds;  Louis  Rouse,  a  sol- 
dier wounded  at  the  action  near  Petersburg  in  the  year 
one  thousand  seven  hundred  and  eighty-one,  and  thereby 
rendered  unable  to  support  himself  by  labour,  the  like 
sum  of  eight  pounds;  Benjamin  Taylor,  a  soldier  in  the 
Illinois  regiment,  wounded  in  an  engagement  with  the 
Indians  in  the  year  one  thousand  seven  hundred  and 
eighty-one,  the  sum  of  fifteen  pounds;  Judith  Carter,  wi- 
dow of  Charles  Carter,  who  at  an  early  period  of  the  late 
war  enlisted  as  a  soldier,  and  died  shortly  after,  leaving 
the  said  Judith  and  a  numerous  family  of  children  in  very 
indigent  circumstances,  the  sum  of  twelve  pounds;  Ben- 
jamin Biackbourne,  a  serjeant  in  the  regiment  of  riflemen 
commanded  by  colonel  Charles  Lewis,  and  disabled  by 
several  wounds  received  at  the  battle  of  the  Point  in  the 
year  one  thousand  seven  hundred  and  seventy-four,  the 
sum  of  fifteen  pounds;  Elinor  Crittenden,  Margaret  Carr, 
Mary  Whitt,  Mary  Dillard,  Margery  Groten,  and  Alice 
M'Clintick,  widows  of  soldiers  who  died  in  the  service 
of  this  Commonwealth  during  the  late  war,  each  the  sum 
of  twelve  pounds;  and  Henry  Salmon,  who  was  a  soldier 
in  the  service  of  the  state,  and  in  the  course  of  his  ser- 
vice received  several  wounds,  which  have  of  late  broken 
out  afresh  and  disabled  him  from  gaining  a  livelihood  by 
labour,  the  like  sum  of  twelve  pounds. 

Sect.  2.  And  be  it  further  enacted.  That  the  auditor 
of  public  accounts  shall  issue  to  the  aforesaid  Benjamin 
Taylor,  warrants  for  the  arrearage  of  pension  due  him 
from  the  twenty-eighth  day  of  April,  one  thousand  seven 
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hundred  and  eighty-nine,  to  the  present  time,  rating  the 

same  at  (he  sum  of  seven  pounds  ten  shilhngs  per  annum. 

Sect.  3.  ^nd  be  it  further  enacted  by  the  General  Jls-  Certain  sums 

sembly.  That  the  auditor  of  public  accounts  shall  in  like  *" '.'.^ P^'^^  *° 
•  .  i     .!  •  I   T     V.I    n     ,        TT         Juditli  Carter, 

manner  issue  a  warrant  to  liie  said  Judith  Carter,  Elinor  Elinor  Crit- 

Crittenden,  and    Henry  Salmon,  each  for   the  sum  of  tendon,  Hen- 
twelve  pounds;  and  to  the  said  Margery  Groten,  Marga-  'T  Salmon, 
ret  Carr,  and  Alice  M'Clintick,  each  a  warrant  for  the  f^'^'^'i'LS' 
sum  ot  ten  pounds,  for  their  immediate  reliei.  Can-,  and 

Sect.  4.  Jlnd  be  it  further  enacted^  That  in  lieu  of  Alice  M'CIin- 
Ihe  pension  heretofore  allowed  to  Thomas  Finn,  a  cap-  !^"^^'  for J-h en- 
tain  of  the  artillery  in  the  late  war,  he  shall  annually  and  y^^^' 
henceforward  receive  and  be  allowed  (he  sum  of  seventy-  Thomas  Finn 
five  pounds,  and  that  in  lieu  of  the  pension  heretofore  al-  allowed  a  pen- 
lowed  to  Samuel  Kirkpatrick,  a  soldier  in  the  service  of  pe"ann^.  ^ 
this  Comnaonwealth,  during  the  late  war,  he  shall  re-  Samucl  Kirk- 
ceive  and  be  paid  (he  annual  sum  of  fifteen  pounds.         patrick  allow- 

Sect.   5.  This  act  shall  commence  and  be  in  force  ^^  a  pension 
from  and  after  the  passing  thereof.  .  annum. 


CHAP.  XCI. 

Jin  act  authorising  tJie  register  of  the  land-ojjicc 
to  issue  a  duplicate  land  warrant  to  the  heirs 
of  John  Wilkins,  deceased. 

(Passed  November  29,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Jlssembly^  That  a  duplicate 
it  shall  be  lawful  for  the  register  of  the  land-office,  and  lan<l  warrant 
he  is  hereby  required,  upon  application  to  him  made,  to  ^athanfel    *° 
issue  a  duplicate  warrant  to  Nathaniel  Wilkins,  in  (rust  -\viikins,  for 
for  the  use  and  benefit  of  the  heirs  of  John  Wilkins,  late  the  heir  of 
of  the  county  of  Northampton,  deceased,  for  seven  thou-  ■^"'"'  Wilki*. 
sand  five  hundred  acres  of  waste  and  unappropriated  land 
within  this  state,  in  lieu  of  a  warrant  which  originally 
issued  in  the  lifetime  of  (he  said  John  Wilkins,  deceased, 
for  the  said  quantity  of  land,  and  which  was  consumed 
by  fire  previous  to  the  location  thereof. 

Sect.  2.  This  act  shall  commence  and  be  in  forcf 
from  and  after  the  passing  thereof. 
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CHAP.  XCII. 

An  act  to  emancipate  Rose,  and  her  children 
David,  Judy,  and  Katy. 

(Passed,  November  21,  1792.) 

Preamble,  Sect.  1.  WHEREAS  it  is  represented  that  a  negro 

woman  named  Rose,  did  on  the  tweniy-ninth  day  of 
December,  one  thousand  seven  hundred  and  eighty-eight, 
pay  to  her  then  master  and  owner,  Rice  Parker,  of  the 
county  of  Caroline,  the  sum  of  fifiy  pounds  in  full  for 
her  future  services  and  labor;  and  did  also  on  the  sixth 
day  of  March,  one  thousand  seven  hundred  and  eighty- 
nine,  pay  to  the  said  Rice  Parker  the  sum  of  twenty- 
five  pounds  for  the  future  services  and  labor  of  two  of 
her  children  named  Judy  and  Katy;  and  did  on  the  first 
day  of  March,  one  thousand  seven  hundred  and  ninety- 
two,  pay  to  George  Pickett,  the  sum  of  fifty  pounds  in 
full  for  the  future  services  and  labor  of  her  son  David; 
and  the  said  Rose,  alias  Rosetta  Hailstock,  hath  made 
application  to  this  Assembly  to  pass  an  act  for  emancipa- 
ting not  only  herself,  but  also  her  said  children  David, 
Judy,  and  Katy,  which  it  is  judged  right  to  do: 
Hose  alias  Ro-      Sect.  2.  Be  it  therefore  enacted,  That  the  said  Rose, 
setta  Hail-        alias  Rosetta  Hailstock,   together  with  her  said  three 
^wu'  ^"'^'^^^  children  David,  Judy,  and  Katy,  shall  from  and  after  the 
David,  Judy,  "  P^^ssing  of  ihis  act,  have  and  enjoy  as  full  and  ample 
and  Katy          freedom,  as  if  they  had  Sfverally  heen  born  free, 
emancipated.       Sect.  3.  Saving  to  all  persons,  other  than  the  said 
right?o?all     ^'^^^  Parker  and  George  Pickett,  and  those  claiming  un- 
except  Rice     der  them,  all  such  right  and  ♦itle  to  the  said  Rose,  alias 
Paik-r  and      Rosetta  Hailstock,  David,  Judy  and  Katy,  and  the  de- 
George  Pick-  scendanJs  of  the  females,  as  they  or  any  of  them  could 
or  might  have  if  this  act  had  neyer  been  made. 
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CHAP.  XCIII. 

An  act  for  the  manumission  of  a  JVegro  named 
Saul. 

(Passed,  November  13,  1792.) 

Sect.  1 .  In  consideration  of  many  very  essential  ser-  Preamble, 
vices  rendered  to  this  Commonwealth,  during  the  late 
war,  hy  a  certain  negro  named  Saul,  now  the  property 
of  George  Kelly,  of  Norfolk; 

Sect.  2,  Be  it  enacted  by  the  General  Assembly^  That  The  value  of 

the  executive  shall  forthwith,  or  as  soon  as  may  be,  ap-  p^"'  ^  I'^'^^'f 
„  I    /-«  xr  II  c    I      oelon^inK' to 

point  one  fit  person,  and   George  Kelly,  owner  ot  the  George  Kelly 

said  slave,  one  other  person,  who  shall  jointly  ascertain  to  be  ascer- 

and  fix  the  value  of  the  said  slave,  and  certify  such  valua-  t  'med  and 

tion  to  the  auditor  of  public  accounts,  who  shall  there-  ^^^^^J.^  ^''^ 

upon  issue  to  the  said  George  Kelly  a  warrant  for  the 

amount,  payable  out  of  the  contingent  fund. 

Sect.  3.  Jind  be  it  further  enacted^  That  from  and  After  the  valu- 
after  the  said  valuation,  the  said  Saul  shall  have  and  en-  ation  Saul  to 
joy  full  liberty  and  freedom,  in  like  manner  as  if  he  had  be  emanc.pat- 
been  born  free 

Sect.  4.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  XCIV. 

in  act  authonsing  tJie  emancipation  of  Abra- 
ham, a  JS'egro  Slave,  late  the  iwopertij  of 
Benjamin  Temple. 

(Passed,  November  16,  1792.) 

Sect.  1.  WHEREAS  it  hath  been  represented,  that  Preamble 
a  free  negro  man,  who  was  a  resident  of  King  William 
county,  hath  lately  departed  this  life,  leaving  the  manage- 
ment of  his  estate  to  a  certain  William  Spiller,  and 
among  other  things  directed  that  he  should  purchase  and 
emancipate  Abraham  a  negro  man  slave,  the  property  of 
Benjamin  Temple,  Esquire,  of  the  said  county,  the  said 
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Abraham  being  the  son  of  the  said  decedent:  Sad  where- 
as in  conformity  to  the  request  and  desire  of  the  said 
dece<lent,  the  said  William  Spiller  hath  purchased  the 
said  negro  man  slave  Abraham,  and  hath  petitioned  this 
Assembly  for  a  law  to  pass  authorising  the  emancipation 
of  the  said  slave: 

Abraham  a  Sect.  2.  Be  it  therefore  enacted^  That  the  said  negro 

slave  late  the  nian  slave  Abraham,  shall  be  itte  in  as  full  and  ample 

property  of      ^  manner,  as  if  he  had  been  born  free. 

Temple  email-      Sect.  3.  This  act  shall  commence  and  be  in  force 

cipated.  from  and  after  the  passing  thereof. 


CHAP.  XCV. 


Ilamy  Strat- 
ton's  claim 
against  the 
Common- 
wealth to  be 
liquidated  and 
paid. 


A  sum  of  mo- 
ney to  be  paid 
to  him. 


Jin  act  concerning  Henry  Stratton. 

(Passed,  November  13,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  General  Assembly,  That 
the  executive  may,  and  they  are  hereby  requested  and 
empowered,  to  settle  the  claim  of  Henry  Stratton  against 
this  Commonwealth,  and  if  on  such  settlement,  there  ap- 
pear a  balance  in  his  favor,  that  they  direct  the  auditor 
of  public  accounts  to  issue  to  the  said  Henry  Stratton, 
or  his  legal  attorney,  a  warrant  for  the  amount  thereof, 
payable  out  of  the  aggregate  fund. 

Sect.  2.  And  be  it  further  enacted,  That  the  auditor 
shall  issue  to  the  said  Henry  Stratton,  on  application  in 
person^,  or  by  attorney,  a  warrant  for  the  sura  of  fifty-nine 
pounds  one  shilling,  payable  out  of  any  money  in  the 
hand  of  the  treasurer,  it  being  one  moiety  of  the  pro- 
ceeds of  a  vessel  belonging  to  the  said  Stratton,  sold 
under  a  decree  of  the  court  of  admiralty,  and  paid  into 
the  public  treasury,  which  said  decree  was  afterwards 
reversed  by  the  court  of  appeals. 
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CHAP.  XCVl. 

An  act  concerning  Robert  Pollard' 

(Passed  December  28,  1792.) 

Sect.  1.  WHEREAS  it  has  been  i-f presented  to  the  preamble. 
General  Assembly,  that  by  the  special  requtsl  of  Briga- 
dier-General Muhlenburg,  of  the  troops  engaged  in  the 
siege  of  York,  Robert  Pollard,  then  resident  in  the  county 
of  Culpeper,  undertook  the  purchase  of  spirituous  liqnor 
for  the  use  of  the  said  troops;  that  having  procured  the 
quantity  of  two  hundred  and  eighty  gallons  of  whiskey, 
he  employed  a  certain  William  Rowe  to  waggon  it  to 
York,  who  stored  the  same  in  the  county  of  Hanover, 
where  it  was  seized  by  William  Dandridge  of  said 
county,  acting  at  that  time  in  the  office  of  a  commissary 
for  the  troops  at  York,  who  caused  the  said  whiskey  to 
be  conveyed  to  that  place,  where  it  was  appropriated  to 
to  the  use  of  the  troops  of  this  state,  under  the  command 
of  the  late  General  Nelson. 

Sect.  2.  Be  it  therefwe  enacted,  That  the  auditor  of  a  certificate 
public  accounts  shall,  and  he  is  hereby  authorised  and  to  be  issued  to 
directed,  on  proper  application  to  him  made,  to  issue  to  ^^^J^^^ 
the  said  Robert  Pollard,  a  certificate  for  the  value  of  the 
said  whiskey,  estimating  the  same  per  gallon  at  the  rate 
heretofore  affixed  and  allowed  by  law. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  the  passing  thereof. 


CHAP.  XCVII. 

An  act  conceiifiing  John  Fleming  and  others. 

(Passed  November  22,  1792.) 

BE  it  enacted  by  the  Getural  Assembly,  That  the  audi-  Certificates  to 
lor  of  public  accounts  shall,  and  he  is  hereby  directed,  be  issued  to 
on  proper  application  to  him   made,  to  issue  to  John '^°''"^'^^'^'"^' 
Fleming,  a  certificate  or  certificates  for  the  pay  and  de- 
preciation due  to  him  for  his  services  in  the  navy  of  this 
Commonwealth  during  the  Jate  war,  with  warrants  for 
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Benjamin 
Temple,  and 


the  interest  due  thereon.  He  shall  in  like  manner  issue 
to  Benjamin  Temple  a  certificate  for  the  value  of  eight 
hundred  and  fifty  pounds  weight  of  beef,  according  to  the 
rate  heretofore  established  and  allowed  by  law.  He 
Moses  Tandy,  shall  in  like  manner  issue  to  Moses  Tandy,  for  services 
by  him  performed  in  the  commercial  department  during 
the  late  war,  a  warrant  for  the  sum  of  eleven  pounds 
payable  out  of  the  aggregate  fund. 


Stage  coach 
Privilege 
granted  to 
Hoomes, 
Townes  and 
Woolfolk  con 
tinued. 


Privilege 
granted  to 
Pennock, 
transferred  to 
Townes  and 
Woolfolk, 


CHAP  XCVIII. 

An  act  for  continuing  to  John  Hoomes  and 
others,  the  exclusive  privilege  of  conveying 
Persons  in  Stage  Carriages  to  and  from  cer- 
tain places,  for  a  limited  time. 

(Passed  October  31,  1792.) 

Sect.  1.  BE  it  enacted  by  the  General  .Assembly,  That 
the  exclusive  privilege  granted  by  two  acts  of  assembly 
to  John  Hoomes,  Richard  Townes,  and  John  Woolfolk, 
of  conveying  persons  in  stage  carriages  between  certain 
places,  for  a  limited  lime,  which  will  shortly  expire,  shall 
continue  and  be  extended,  from  the  expiration  thereof, 
for  and  during  the  term  of  three  years  thence  next  follow- 
ing; any  law  to  the  contrary,  notwithstanding. 

Sect.  2.  And  be  it  further  enacted^  That  the  privilege 
granted  by  an  act  of  assembly  to  William  Pennock,  of 
conveying  persons  in  stage  carriages  between  certain 
places,  for  a  limited  time,  shall  be,  and  the  same  is  here- 
by  transferred  to  the  said  Richard  Townes  and  John 
Woolfolk,  which  said  privilege  shall,  from  and  after  the 
expiration  thereof,  continue  and  be  in  force  for  and  dur- 
ing the  term  of  three  years  thence  next  following. 
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CHAP.  XCIX. 

dn  act  concerning  Thomas  JS^ewton,  junior. 

(Passed  November  17,  1792.) 

Sect.  1.  WHEREAS  a  lot  of  land  the  property  of  Preamble. 
Thomas  Newton,  junior,  situate  and  being  in  the  city  of 
Richmond,  and  distinguished  in  the  plan  thereof  by  the 
number,  "  Four  hundred  and  six,"  was  taken  by  the  di- 
rectors of  the  public  buildings  for  the  use  of  the  Com- 
monwealth. Jliid  whereas  the  said  lot  of  land  by  in- 
quest taken  on  the  seventeenth  day  of  August,  one  thou- 
sand seven  hundred  and  eighty-four,  was  valued  to  the 
sum  of  one  hundred  and  fifty-four  pounds: 

Sect.  2.  Be  it  therefore  enacted  by  the  General  .1$-  Money  to  be 
sembly^  That  the  auditor  of  public  accounts,  on  applica-  Thomas  New 
tion  to  him  made,  shall  issue  a  warrant  or  warrants  to  ton; 
the  said  Thomas  Newton,  junior,  for  the  amount  of  the 
lot  aforesaid,  conformably  to  the  valuation  aforesaid;  and 
also  in  like  manner  issue  a  warrant  or  warrants  for  the 
interests  accruing  thereon,  after  the  rate  of  five  per  cen- 
tum per  year,  from  the  period  of  such  valuation.     The  Out  of  the 
said  warrants  shall  be  payable  out  of  the  contingent  fund,  conungeni 
and  the  treasurer  is  hereby  directed  to  pay  the  same. 


CHAP.  C. 

An  act  for  susjjcndins;  certain  Executions. 

(Passed  October  12,  1792.) 

Sect.  1.  WHEREAS  it  hath  been  represented  to  the  Pi-cambJe. 
present  General  Assembly,  that  a  certain  Willian  Over- 
ton Winston  and  a  certain  William  Anderson,  were  com- 
missioned bhf-rifl's  of  ihe  county  of  Hanover,  for  the  years 
one  thousand  stvtn  hundred  and  ngiily-seven,  oni^  thou- 
sand seven  hundred  and  eighrytighi,  one  thousand  sev^^n 
hundred  and  tigluy-nine.  a;id  one  thousand  seven  hn.i  ired 
and  ninet),  and  accordingly  q.ia.ificd  thereto,  in  which 
ch.uaciers  they  appointed  Richard  J.ittlepage  as  one  of 
their  deputy  snerilis  for  the  said  years,  wno  accordingly  qua- 
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lified  and  entered  into  bonds  with  Mr.  Robert  Page  and 
Mr.  John  White,  his  securities,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  otfice:  Jlnd  whereas  it  hath 
been  also  represented,  ihal  from  the  default  of  the  said 
Richard  Littlepage,  in  failing  to  account  for  the  public 
taxes  due  for  the  said  years,  judgments  have  been  obiain- 
ed  on  behalf  of  the   Commonwealth    against    the   said 
high  sheriffs,  for  the  sum  of  five  thousand  five  hundred 
and  ninety-three  pounds  two  shillings  and  eighi  pence, 
upon  which  judgment  executions  h^ive  been  sued  out  and 
levied;  in  consequence    vvhineof,  like  judgments  have 
been  obtained  by  the  sanl  William  Overton  Winston  and 
William  Anderson,  against  the  said  Richard  Littlepage, 
and  the  said  Robert  Page  and  John  White,  as  his  securi- 
ties and  executions  sued  out  thereon,  and  the  whole  of 
their  estates  have  been  taken  and  made  subject  thereto. 
And  whereas  it  hath  been  further  represented,  that  the 
said  Richard  Littlepage  bath  for  the  indemnity  of  his 
said  securities,  delivered  into  their  hands  certain  lands, 
and  bonds,  of  value  adequate  to  the  discharge  of  the  said 
judgments  due  to  the  public;  and  application  hath  been 
made  to  this  assembly  for  a  suspension  of  the  Common- 
wealth's executions  against  the  said  high  sheriffs,  until 
the  said  Robert  Page  and  John  White  can  make  the  ne- 
cessary sale  and  collection  of  the  said  lands  and  bonds, 
and  pay  the  amount  thereof  into  the  public  treasury, 
which  is  adjudged  reasonable: 
Executions  on      Sect.  2.  Be  it  therefore   enacted^   That  the   several 
behalf  of  the  executions  which  have  been  sued  out  against  the  estates 
Common-        q(  ([^^  saij  William  Overton  Winston  and  William  An- 
the  esta'Srof  ^^erson,  and  the  estate  of  the  said  Richard  LiKlepage, 
William  Over-  Robert  Page,  and  John  White,  shall  be,  and  the  same 
ton,  William    are  hereby  suspended  until  the  first  day  of  December, 
r"*?*?^.^"'        one  thousand  seven  hundred  and  ninety-three.     Provid- 
Littlepage,      ^d,  that  the  said  William  Overton  Winston,  and  Cecilia 
Robert  Page,  Anderson,  administratrix,  of  the  said  William  Anderson, 
amlJohn ^       gj^j^j]  g|ye  [^qj^j  ^,\[\^  approved  security  to  the  sheriff"  of 
suspended.^     the  county  of  Hanover,  for  the  forthcoming  of  their  pro- 
perty by  him  taken  in  execution  at  the  period  above- 
mentioned,  to  be  recovered  on  breach  of  the  condition, 
for  the  use  of  the  Commonwealth,  by  motion  upon  ten 
days  previous  notice  being  given;  and  that  the  said  Richard 
Littlepage,  Robert  Page,  and  John  White,  give  bond 
with  good  and  sufficient  security,  to  the  said  William 
Overton  Winston,  and  Cecilia  Anderson,  for  the  forth- 
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coming  of  their  property,  now  subject  to  the  execution 
of  (he  said  William  Overton  Winston,  and  Cecilia  An- 
derson, at  the  above  period;  to  be  recovered  on  breach 
of  the  condition  for  their  use,  upon  motion,  ten  days 
"irevious  notice  being  given. 

Sect  3.  This  act  shall  commence  and  be  in  force  from 
5nd  after  the  passing  thereof. 


CHAP.    CI. 

An  act  for  refunding  the  damages  on  two  judg- 
ments obtained  against  Thomas  Claiborne  and 
William  Griffin. 

(Passed  November  10,  1792.) 

Sect.  1.  WHEREAS  it  is  represented  that  Thomas  pJ.gJ^JJ,^,Jg^ 
Claiborne,  sheriff  of  the  county  of  Brunswick,  in  the  year 
Dne  thousand  seven  hundred  and  eighty-nine,  paid  into 
the  public  treasury  the  sum  of  one  hundred  and  seventeen 
pounds  ten  shillings,  being  the  amount  of  the  damages 
on  a  judgment  obtained  by  the  Commonwealth  for  the 
balance  of  the  taxes  due  from  him  in  the  year  aforesaid, 
which  damages  were  paid  to  the  said  Thomas  Claiborne, 
by  some  of  the  securities  for  one  of  his  deputy  sheriffs; 
And  whereas  application  hath  been  made  to  this  Assem- 
bly, to  refund  the  said  sum  of  one  hundred  and  seventeen 
pounds  ten  shillings,  which  it  is  judged  reasonable  and 
expedient  to  do: 

Sect.  2.  Be  it  therefore  enacted^  That  the  auditor  of  A  sum  of  mo- 
public  accounts  shall  issue  to  the  said  Thomas  Claiborne,  ney  to  be  paid 
a  warrant  or  warrants  for  the  said  sum  of  one  hundred  ^°, J,  "i""!*  ^^ 

1  I  .11.  .  ,  /.    ,      CJaiborne,  to 

and  seventeen  pounds  ten  shillings,  to  be  paid  out  oi  the  reimburse  the 

aggregate  fund,  to  enable  the  said  Thomas  Claiborne  to  damages  paid 

reimburse  Theophilus  Harrison,  one  of  his  deputy  sheriffs,  ^^  ''"?  °^  ^'^ 

as  well  as  such  of  the  securities  of  one  other  of  his  said  the  se'curi^t?es 

deputy  sheriffs,  as  paid  the  same,  in  such  proportion  as  he  of  another. 

may  think  just  and  right. 

Sect.  3.  ^nd  be  it  further  enacted.  That  the  auditor  A  sum  of  mo- 
of  public  accounts,  shall  issue  to  William  Griffin,  of  the  "o V^iHanf'''^ 
county  of  King  and  Queen,  a  warrant  on  the  treasurer  for  Griffin. 
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the  sum  of  fifteen  pounds  twelve  shillings  and  two  pence 
half-penny,  to  be  paid  out  of  the  aggregate  fund,  being 
the  amount  of  damages  on  a  judgment  obtained  by  the 
Commonwealth  against  the  said  William  Griffin  for  the 
certificate  tax,  and  by  him  paid  into  the  treasury. 

►Sect.  4    This  act  shall  commence  and  be  in  force  from 
the  passing  thereof. 


CHAP.   CII. 

^S.n  act  for  the  relief  of  Edward  Booker. 

(Passed  October  25,  1792.) 

Preamble.  Sect.  1 .  WHEREAS  it  hath  been  represented  to  the 

present  General  Assembly,  that  a  certain  Edward  Booker, 
of  the  county  of  Amelia,  became  bound  as  a  security  for 
one  Millington  Roach,  as  a  deputy  sheriff  under  Christo- 
pher Hudson,  late  high  sheriff  of  the  said  county,  and 
from  the  default  of  the  said  Roach  in  failing  to  pay  and 
account  with  the  public  for  the  taxes  put  into  his  hands 
for  collection,  the  said  Booker,  with  John  C.  Cobbs  and 
William  Winston,  his  securities,  are  subject  to  the  pay- 
ment of  such  deficiency,  and  in  consequence  thereof  a 
judgment  has  been  actually  obtained  against  the  said  Ed- 
ward Booker,  and  an  execution  sued  out  and  levied  on  his 
estate.     And  whereas  it  hath  been  also  represented  that 
if  the  Commonwealth's  execution  is  immediately  carried 
into  effect,  and  the  property  of  the  said  Edward  Booker 
sold  for  ready  money,  it  will  be  productive  of  ruinous  con- 
sequences to  him;  and  application  having  been  made  to 
this  Assembly  on  behalf  of  the  said  Edward  Booker  for 
such  sale  to  be  made  on  a  reasonable  credit,  which  is 
adjudged  reasonable: 
Edward  Boo-       Sect.  2.  Be  it  therefore  enacted,  That  the  sheriff  of 
ier'sproperty  jjjg  gjid  county  of  Amelia  shall  be,  and  he  is  hereby  au- 
So'n^on  behalf  thorised  and  required,  to  cause  the  property  of  the  said 
of  the  Com-     Edward  Booker  by  him  taken  upon  the  Commonwealth's 
moiiwealth,  to  execution,  as  aforesaid,  to  be  sold,  on  or  before  the  fif- 
twelv^emoiiths  *^^"*^  ^^J  ^^  January,  one  thousand  seven  hundred  and 
credit.  ninety-three,  on  a  credit  of  twelve  months,  and  to  take 

bonds  of  the  purchaser  or  purchasers  accordingly,  with 
such  security  as  shall  be  approved  of  by  William  Giles 
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and  John  Royal),  gentlemen,  of  the  said  county,  which 
bonds  shall  be  taken  payable  to  the  auditor  and  his  suc- 
cessors, for  the  use  of  the  Commonwealth,  and  proceeded 
on  when  due,  in  the  same  manner  as  is  directed  by  law 
in  the  case  of  the  twelve  months  repleven  bonds. 

Sect.  3.  Provided  nevertheless,  and  it  is  hereby  declared  His  securities 
to  be  the  true  intent  and  meaning  of  this  act,  That  nothing  "«*  ^°  ^e  re- 
herein   contained  shall   be  construed  to  release  the  said  ^^^^^ " 
John  C.  Cobbs  and  William  Winston,  as  the  securities 
of  the  said  Edward  Booker,  until  the  whole  of  the  said 
debt  with  the  interest  and  costs  which  have  accrued  there- 
on, shall  be  fully  satisfied  and  paid  into  the  public  trea- 
sury. 

Sect.  3.  This  act  shall  commence  and  be  in  force 
from  and  after  the  passing  thereof. 


CHAP.  cm. 

An  act  for  iiaying  the  officers  of  the  General 
Assembly  for  their  services  during  the  present 
session. 

(Passed  December  28,  1792.) 

Sect.  1 .  BE  it  enacted  by  the  Gcner-al  v^ssembly,  That  Allowance  to 
the  following  allowances  shall  be  made  to  (he  officers  of  the  officers  of 
the  General  Assembly  for  their  services  during  the  present  V'^  f^eneral 
session:  To  the  chaplain  si.\  pounds  per  week;  to  the 
clerk  of  the  house  of  delegates,  thirty-fwe  pounds  per 
week;  to  the  clerk  of  the  senate,  seventeen  pounds  ten 
shillings  per  week;  to  the  clerk  of  the  committees  of  pri- 
vileges and  elections,  and  propositions  and  grievances, 
ten  pounds  per  week;  to  the  clerk  of  the  committee  of 
religion  and  the  committee  of  claims,  ten  pounds  per 
week;  to  the  clerk  of  the  committee  for  courts  of  justices, 
eight  pounds  per  week;  to  the  sergeant  at  arms  to  the 
house  of  delegates,  eight  pounds  ten  shillings  per  week;  to 
the  sergeant  at  arms  of  the  senate,  eight  pounds  ten  shil- 
lings per  week;  to  each  of  the  door-keepers  of  the  senate, 
five  pounds  per  week;  to  each  of  (he  door-keepers  of  (he 
house  of  delegates,  five  pounds  per  week;  to  Thomas 
Nicolson,  for  printing  the  journals  of  the  senate,  fifty-six 
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pounds;  and  to  the  person  who  hath  cleaned  the  capito], 
the  sum  of  ten  pounds.  And  whereas  the  revision  of  the 
laws  by  the  present  session  of  the  General  Assembly  has 
occasioned  an  extraordinary  expense  to  the  clerk  of  the 
house  of  delegates,  he  having  been  compelled  to  employ 
seven  assistant  clerks,  and  it  will  be  necessary  for  him  to 
devote  much  of  his  time  and  attention  during  the  ensuing 
year,  to  the  preparing  of  the  code  for  publication,  and 
superintending  of  the  press:  Be  it  therefore  enacted,  That 
on  account  of  the  said  extraordinary  expense  and  service, 
a  further  allowance  of  two  hundred  pounds  be  made  to 
the  clerk  of  the  house  of  delegates. 

Sect.  2.  This  act  shall  commence  and  be  in  force  from 
)  and  after  the  passing  thereof. 


CHAP.    CIV. 

An  act  to  empower  Holt  Richeson  to  collect  and 
distrain  for  certain  Taxes  in  the  county  of  King 
William. 

(Passed  December  17,  1792.) 

Holt  Richeson      Sect.  1.  BE  it  enacted  by  the  General  Assembly,  That 
erapoweredto  jjoh  Richeson,  in  bis  proper  person,  or  by  his  deputy, 
taxeTdueIn    "P°"  §i^J"S  ^°^^  "^'^'^  ?>^^^^  security,  to  be  approved  of 
King  William  by  the  court  of  the  county  of  King  William,  to  the  gover- 
for  1787.         nor  of  this  Commonwealth,  conditioned  for  ihe  faithful 
collecting,  accounting  and  paying  all  arrears  of  taxes  due 
to  this  Commonwealth  in  the  county  of  King  William, 
for  the  year  one  thousand  seven  hundred  and  eighty- sevens- 
shall  be,  and  he  is  hereby  empowered  to  collect  and  dis- 
train for  all  arrears  of  taxes  due  to  this  Commonwealth 
in  the  county  of  King  William  for  the  year  one  thousand 
seven  hundred  and  eighty-seven;  and  shall  be  allowed 
until  the  last  day  of  October,  one  thousand  seven  hundred 
and  ninety-three,  to  complete  the  collection  of  the  said 
taxes,  and  pay  the  same  into  the  public  treasury. 

Sect.  2.  This  act  shall  commence  and  be  in  force 
from  and  after  .the  first  day  of  January  next. 
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IN  THE  HOUSE  OF  DELEGATES. 

Thursday,  the  Mth  of  October,  1792. 

THE  General  Assembly  of  Virginia,  considering  it  as 
one  among  the  imporiani  privileges  of  the  people,  that  the 
doors  of  the  Senate  of  the  United  States  should  be  open, 
when  they  are  exercising  their  judicial  or  legislative  func- 
tions: 

Resolved  unanimously,  That  the  Senators  of  this  Com- 
monwealth in  the  Senate  of  the  United  States,  use  their 
utmost  endeavours  to  procure  the  admission  of  the  citi- 
zens of  the  United  States  to  hear  the  debates  of  their 
house,  whenever  they  are  sitting  in  their  legislative  ca- 
pacity. 

Resolved  unanimously,  That  the  Senators  of  this  Com- 
monwealth in  the  Senate  of  the  United  States,  use  their 
utmost  endeavours  to  procure  the  admission  of  the  citizens 
of  the  United  States,  whenever  the  Senate  shall  be  sitting 
in  its  judicial  capacity. 

October  the  13th,  1792.— Afji-eed  to  by  the  Senate. 


Tuesday,  the  }Sth  of  December,  1792. 

THE  house,  according  to  the  order  of  day,  resolv-  Indiana  claim 
ed  itself  into  a  committee  of  the  whole  house  on  the  rejected. 
state  of  the  Commonwealth,  to  whom  was  committed  the 
report  and  resolutions  respecting  the  suit  commenced  by 
the  Indiana  Company  in  the  supreme  court  of  the  United 
States  against  this  Commonwealth,  and  after  some  time 
spent  therein,  Mr.  Speaker  resumed  the  chair,  and  Mr. 
Wise  reported,  that  the  committee  had,  according  to  or- 
der, had  the  said  report  and  resolutions  under  their  con- 
sideration, and  had  made  no  amendment  thereto;  and  he 
read  the  said  resolutions  in  his  place,  and  afterwards  de- 
livered them  in  at  the  clerk's  table,  where  the  same  were 
again  twice  read,  and  agreed  to  by  the  house,  as  follow- 
eth: 

Your  committee  find  on  examining  the  records  of  the 
General  Assembly,  the  following  resolutions  passed  by 
the  House  of  Delegates  on  the  ninth  day  of  June,  one 
thousand  seven  hundred  and  seventy- nine,  and  agreed  to 
by  the  Senate  on  twelfth  day  of  the  same  month. 
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"  Resolved,  That  the  Commonwealth  of  Virginia  hath 
"  the  exclusive  right  of  pre-emption  from  the  Indians,  of 
"  all  lanJs  within  the  limits  of  its  own  chartered  territory, 
"  as  declared  by  the  act  and  constitution  of  government 
"  in  the  year  one  thousand  seven  hundred  and  seventy- 
"  six;  that  no  person  or  persons  whatsoever,  have  or  ever 
"  had  a  right  to  purchase  lands  within  the  same,  from 
"  any  Indian  nation,  except  only  persons  duly  authorised 
"  to  make  such  purchases  on  the  public  account,  formerly 
"  for  the  use  and  benefit  of  the  colony,  and  lately  of  the 
"  Commonwealth,  and  that  such  exclusive  right  of  pre- 
"  emplion  will,  and  ought  to  be  maintained  by  this  Com- 
"  monwealth  to  the  utmost  of  its  power. 

"  Resolved,  That  every  purchase  of  lands  heretofore 
"  made  by  the  king  of  Great  Britain  from  any  Indian  na- 
"  tion  or  nations  within  the  before  mentioned  territory, 
"  doth  and  ought  to  enure  forever  to  and  for  the  use  and 
"  benefit  of  this  Commonwealth,  and  to  and  for  no  other 
"'  use  or  purpose  whatsoever. 

"  Resolved  therefore.  That  the  deed  from  the  Six  Uni- 
"  ted  Nations  of  Indians,  bearing  date  the  third  day  of 
^'  November,  in  the  year  one  thousand  seven  hundred  and 
"  sixty-eight,  for  certain  lands  between  the  Allegany 
"  mountains  and  the  river  Ohio,  above  the  mouth  of  the 
"  Little  Kanawha  creek,  to  and  for  the  use  and  benefit 
"  of  a  certain  William  Trent,  gentleman,  in  his  own  right, 
^'  and  as  attorney  for  sundry  persons  in  the  said  deed 
"  named,  as  well  as  all  other  deeds  which  have  been  or 
"  shall  be  made,  by  any  Indian  or  Indians,  or  by  any  In- 
''  dian  nation  or  nations,  for  lands  within  the  limits  of 
-'  the  charter  and  territory  of  Virginia  as  aforesaid,  to  or 
•'  for  the  use  or  benefit  of  any  private  person  or  persons, 
"  shall  be,  and  the  same  are  hereby  declared  utterly  void, 
■'  and  of  no  effect. 

"  Teste 

"  E.  RANDOLPH,  C.  H.  D.» 

'■  June  12tl)j  1779. — Agreed  to  by  the  SenatCj 

"JOHN  BECKLEY,  C.  S." 

From  the  foregoing  resolutions  it  appears,  that  the 
claim  of  the  Indiana  Company,  has  been  already  decided 
on  by  the  legislature  of  this  Commonwealth:  Your  com- 
mittee are  therefore  of  opinion,  that  such  decision  having 
been  made  previous  to  the  adoption  of  the  present  con- 
stitution, and  under  the  former  instrument  of  confedera- 
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tlon  (which  expressly  guaranteed  perfect  and  unimpaired 
Sovereignty  as  to  all  matters  of  internal  government  to  all 
the  slates  leagued  under  it)  cannot  be  again  called  in 
question,  before  any  other  tribunal  than  the  General  As- 
sembly of  this  Commonwealth,  without  a  dangerous  and 
unconstitutional  assumption  of  power,  which,  if  exercised, 
would  give  birth  to  a  series  of  pernicious  and  disgraceful 
consequences,  the  extent  and  duration  of  which,  it  is 
hardly  possible  to  measure  or  calculate: 

Resolved  therefore,  That  the  jurisdiction  of  the  supreme 
court  of  the  United  States,  does  not  and  cannot  extend  to 
this  case,  it  having  been  already  decided  on  before  a  tri- 
bunal fully  competent  to  its  decision. 

Resolved,  That  the  state  cannot  be  made  a  defendant 
in  the  said  court,  at  the  suit  of  any  individual  or  indi- 
viduals. 

Resolved,  That  the  executive  be  requested,  to  pursue 
such  measures  in  this  case,  as  may  to  them  seem  most 
conducive  to  the  interest,  honor  and  dignity  of  this  Com- 
monwealth. 

December  the  20th,  1792.— Agreed  to  by  the  Senate. 
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STATUTES  AT  LARGE 


A. 


ABATEMENT. 

In  actions  on  the  case  against  public 
debtors,  official  bond  not  pleadable 
in  abatement,  403. 

ABBOTT,  SAMUEL 
Escheatable  estate  of,  vested  in  trus- 
tees, for  the  benefit  of  his  creditors 
and  children,  100. 

ABINGDON. 
Further  time  to  improve  lots,  588. 

ABRAHAM. 
Negro,  belonging  to  Benjamin  Temple 
emancipated,  619. 

ACCESSORIES. 
Where  tried,  39. 

ACCOMACK. 
Sale  of  tract  of  land  in,  directed;  mo- 
ney how  applied,  233.     Trustees  ap- 
pointed to  academy,  290.     Court  day 
altered,  564, 

ACTIONS. 
<Sase  against  public  debtors ;  in  name 
of  governor  ;  no  official  bond  plead- 
able in  abatement,  403. 
ADDITION. 
In   certain    penal   actions  and   indict- 
ments, 58,  o9. 
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A. 


ADMINISTRATION. 

Tax  on,  repealed,  112. 

AGGKEGATE  FUND. 
Constituted  ;  how  appropriated,  133. 

ALDERSON,  CURHS 
Trustees  to  convey  a  tract  of  land  to, 
228. 

ALEXANDRIA. 
Lottery  authorised  for  benefit  of  to\vn 
of,  94.     For  building  a  church   in, 
174.     For  "paving  the  streets,   175. 
Bank  of  Alexandria  estabUshed,  592. 
ALIENS, 
Descent  through,  123. 

AMELIA, 
Lands  in,  to  be  reassessed,  156.     Act 
amended,   270.      Dividing   line   be- 
tween,  and    Nottoway   ascertained, 
561. 

AMENDMENTS. 
To  constitution  of  United  States  adopt- 
ed, 327. 

AMHERST. 
Court  day  altered,  276. 

AMICABLE  SOCIETY. 
Of  Richmond,  lottery  for,  175. 
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LYDEX. 
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ANDERSON,  CHARLES 

Duplicate  of  certificate  to  issue  to,  609. 

ANDERSON,  WILLIAM 
Execution  of  Commonwealth  against, 
suspended, 624 

APPAMATOX  RIVER. 
Trustees  appointed ;  their  compensa- 
tion, 153.  When  company  may  de- 
mand tolls,  568.  Act  for  opening 
and  extending  navigation  explained 
and  amended,  568. 

APPEALS,  COURT  OF 
No  question  to  be  adjourned  to,  24 
Act  concerning,  amended,  25.  Judges 
interested,  25.     Terms  altered ;  oath 
at  special  courts,  118.     Adjournment 
of,  120.    Provision  for  special  courts, 
255.     Term   of,   altered,  256.     Act 
reducing  into  one  the  several  acts 
concerning  the  court  of  appeals  and 
special  court  of  appeals,  405. 
APPROPRIATION. 
No  money  to  be  appropriated  by  reso- 
lution  of  Assembly,  33.     Public  re- 
venue appropriated,  50, 133, 134, 135, 
242,  338. 

APPROVERS. 
Never  to  be  admitted,  40. 
ASSEMBLY. 
No  money  to  be  appropriated  by  reso- 
lution only,  33.     Act  for  paying  the 
officers  of,  233,  323,  627.    Rules  for 
receiving  petitions,  329. 
ATTAINDER. 
No  forfeiture    on  ;   or  corruption    of 
blood,  40. 

ATTORNIES. 
Tax  on,  repealed,  114. 

AUDITOR. 
Executive  to  superintend  and  regulate 
office,  64,    Auditor  to  perform  du- 
ties of  solicitor,  254. 

AUGUSTA. 
Bath  county  formed  out  of  Augusta, 
Botetourt  and  Greenbrier,  165. 
AWARDS. 
Act  concerning ;    submission   may  be 
made  rule  of  court ;  awards,  how  en- 
tered ;  for  what  cause  set  aside ;  with 
in   what    time,    63.     Not   to    affect 
power  of  courts  of  equity,  64. 
BAKER,  JOHN 
Ihterest  in  his  estate,  who  was  felo  de 
se,  released,  224. 

BANISTER  RIVER. 
Commissioners  to  examine,  275.     Act 
for  clearing,  278. 


BANKS. 

Bank  of  Alexandria  estabhshed,  592. 

Bank  in  Richmond  authorised,  599„ 

BARNES,  LEONARD 

Duplicate  of  a  tattered  and  torn  certifi 

cate  to  be  issued  to,  217. 

BARRET,  WILLIAM 
Continued  on  the  pension  list,  204. 

BATH. 
County  formed  out  of  Augusta,  Bote- 
tourt, and  Greenbrier,  165. 
BEDFORD. 
Trustees  to  regulate  making  slopes  ii 
mill-dams  in  county  of,  81. 
BERKELEY. 
Quarterly  court  altered,  185,  564. 

BEVERLEY. 
Town  of,  in  Randolph  county,  establisli- 
ed,  170. 

BILL  OF  EXCEPTIONS. 
To  be  sealerl,  10. 

BLACKBURNE,  BENJAMIN 
Placed  on  the  pension  list,  617. 

BLACKWATER. 

Act  for  opening  navigation  of  part  of 

that  river,   i03.     Act  amended,  285. 

BLATT,  JOHN 

Part  of  his  estate  vested  in  Henry  Vass, 

108. 

BOOKER,  EDWARD 
Act  for  relief  oi',  626. 

BOOK  DEBTS. 
See  Store  Accounts,  and  p.  5. 

BOTETOURT. 
Part   of,   added  to    Montgomery,   77- 
Bath  county  formed  out  of  Augusta., 
Botetourt,  and  Greenbrier,  165. 
BOURBON. 
Court  of,  to  admit  certain  deeds  to  re 
cord,  150. 

BOUSH,  MARY 
Placed  on  pension  list,  207. 

BOUSH,  WILLIAM 
A   slave   belonging  to   the   Common 
wealth,   who   served   on  board  the 
public  armed  vessels,  emancipated, 
103. 

BOWNESS,  JOHN 
His  escheated  lands  in  Norfolk  to  be 
sold,  and  a  certain  sum  paid  to  Mary 
Hart,  82. 

BRIDGES. 
Toll  bridge  across  Meherrin  river  au- 
thorised, 49,  154.  Over  Rappahan- 
nock by  Francis  Thornton,  280. 
Over  Pagan  creek  by  John  Sinclair. 
566. 
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BRITISH  STATUTES. 

No  long'er  in  force,  23.     Act  suspend- 
ed, 250. 

BULLOCK,  .TAMES 
Trustees  to  purchase  certain  slaves  for 
the  benefit  of  his  children,  104. 
C.ESAU. 
Negro   Caesar,  the    property  of  Mary 
Tarrant,  emancipated  for  his  merito- 
rious services  as  a  pilot  during  the  re- 
volutionary \vai\  102. 

CALDER,  JOHN 
Escheated  estate  of,  vested  in  trustees 
to  be  sold ;   proceeds  how  applied, 
103,  104. 

CALVERT,  JOSEPH 
Certificate  to  issue  to,  for  property  de- 
stroyed in  Norfolk,  208. 

CAMPBELL,  JOHN 
Interest  of  Commonwealth   in  certain 
lands  at  the  falls  of  the  Ohio  vested 
in,  310. 

CAPE  HENRY. 
Land  at,  conveyed  to  United  States,  3. 
On  what  conditions,  4. 
CAPl  fOL. 
Further  appropriation  for  building,  61, 
177,  540.     Bell  to  be  purchased  for; 
stoves  procured ;    alterations  in  se- 
nate chamber,  201. 

CAREY,  JOHN 
Land  warrant  to  be  issued  to,  610. 

CAROLINE. 
Court  day  altered,  185. 

CARR,  MARGARET 
Placed  on  the  pension  list,  616. 

CARTER,  JUDITH 
Placed  on  the  pension  list,  616. 

CARTERSVILLE. 
Town,  at   Carter's  ferry,   established, 
171. 

CARY,  WILSON 
A  certificate  to  be  issued  to,  324. 

CAVE,  BELLFIELD 
Land  warrant  to  be  issued  to,  609. 

CENTERVILLE. 
Town,  in  Loudoun  county,  established, 
580. 

CERTIFICATES. 
Duplicates  to  be  issued  lo  Benjamin 
Temple,  Sylvester  Ward,  Leonard 
Barnes,  VVilliam  Greene,  John  Whit- 
locke,  Thomas  Sewell,  and  John  Hen- 
derson ;  bond  and  security  to  be  giv- 
en by  them,  215  to  218.  So  much  of 
thf  act  as  relates  to  John  Henderson 
repealed,  219.  Duplicates  to  issue 
to  James  Upshaw,  Christopher  Ro- 
bertson, Samuel  Coleman,  William 


Hill,  and  John  Sledd,  607.     To  Jo- 
sepli    Sandidgc,    Lochett    Mitchel]» 
Nathan    Ryan,    Alexander   St.  Clair, 
John  Guthry,  and  Charles  Anderson, 
60S.      To   Susanna   Woodward  and 
William  Street,  611.  To  John  Cooke, 
Richard  Sampson,  and   Fliilip  West, 
611.     To  John  Stewart,  614. 
CESSION. 
Of  ten  miles  square  to  United   States 
for  scat  of  general  government,  43. 
CHALLENGE. 
Of  jurors,  rules  concerning,  39,  40. 

CHANCERY. 
See  Uigh  Court  of  Chancery. 

CHAPLAIN,  MOSES 
His  claim  to  be  liquidated,  321. 

CHARLESTOWN. 
In  Ohio  county,  established,  297.    Fur- 
ther time  to  improve  lots  in.  Mason 
county,  Kentucky,  300. 

CHARLOTTE. 
Lottery  authorised  for  building  a  ma- 
son's hall  in,  315. 

CHARLOTTESVILLE. 
Addition  to  town  of,  159. 

CHESTERFIELD. 
Court  day  altered,  185. 

CHEVALLIK,  JOHN  A. 
A  sum  of  money  to  be  paid  to,  as  agent 
for  Penet,  Da  Costa,  Brothers,  and 
Co.,  323. 

CHILDREN. 
Carnal  knowledge  of  woman  child,  10. 

CHRISTIANSBURG. 
In  Montgomery,  established,  585. 

CLAIBORNE,  THOMAS 
A   sum  of  money  to  be  refunded  to. 
625. 

CLARKSBURG. 
Further  time  to  improve  lots  in,  86, 
588. 

CLERKS. 
Tax  on,  repealed,  114.     Their  tobacco 
fees  payable  in  money  at  one  penny 
farthing  per  pound,  114,  260. 
CLKRGY,  (BENEFIT  OF) 
In  what  cases  .illowed,  in  what  not,  30, 
31.     To  females  and  slaves,  32. 
COOKE,  JOHN 
Duplicate  of  certificate  to  issue  to,  611. 

COIN. 
What  gold  and  silver  coin  to  be  cur- 
rent until  regulated  by  Congress,  477, 
478.     Public  accounts  to  be  kept  in 
dollars  and  cents,  478. 

COLEMAN,  SAMUEL 
Duplicate  of  certificate  to  issue  to,  607. 
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COLLECTORS. 

Of  taxes,  on  death  of  sheriffs,  65.     Of 
poor  rates,  263.     Executive  to  ap- 
point collectors  of  taxes,  529. 
COMMISSIONERS. 
Fees  of  commissioners  of  high  court  of 
chancery,  how  collected,  46.  Of  land 
tax,  their  allowance  for  public  ser- 
vices; and  for  alienations,  126.     Ge- 
neral court  to  determine  as  to  for- 
mer allowance,  126.     Allowance  of 
commissioners  of  tax  altered,  252. 
COMMISSIONS. 
Sheriffs'  on  executions,  246. 

COMMONWEALTH. 
Eemedy,  against  public  debtors,  by  ac- 
tion on  the  case;  in  name  of  gover- 
nor; ofHcial  bond  not  pleadable  in 
abatement,  403. 

COMPTON,  REUBEN 
A  sum  of  money  to   be  paid  to,  for  a 
hogshead  of  tobacco  burnt  at  Rocky 
Ridge  warehouse,  214. 
CONGRESS. 
Election    of  representatives  to,  when 
held,  o5.  Additional  representatives, 
251.     Arrangement   of  districts  for 
election  of  members,  331.     Mode  of 
conducting  elections,  &c.  331  to  335. 
CONSERVATORS. 
Of  the  peace,  who  declared  such,  41. 

CONSTITUriON. 
Amendments    to    constitution   of    U. 
States  adopted,  327. 

CONSTRUCTION. 
Of  laws,  9. 

COOPER,  MARY 

Interest  of  commonwealth,  in  lands  of 

Philip  Lutz,  vested  in  lier,  303. 

COUCH,  SAMUEL 

Half  an  acre  of  his  land  annexed  to 

Rockett's  warehouse,  70. 

COUNCIL,  MICHAEL 
Lot  of,  in  Hampton,  liable  to  escheat, 
how  disposed  of,  105. 

COUNTEIiFEIT  LETTERS. 
Punishment  for,  22. 

COUNTIES. 
Montgomei'v  county  divided  and  Wythe 
formed,  76.  Part  of  Botetourt  add- 
ed to  Montgomery,  77.  Henry  di- 
vided, and  Patrick  formed,  160. 
Gloucester  divided  and  Matthews 
formed,  162.  Bath  formed  out  of 
Augusta,  Betetourt  and  Greenbrier, 
165.  Part  of  Henry  added  to  Pat- 
rick, 291.  Russell  divided  and  Lee 
formed,  55&.  Culpeper  divided  and 
Madison    formed,    558.     Wythe  di- 


vided and  Grayson  formed,  559.  Di- 
viding line  between  Amelia  and 
Nottoway  ascertained,  561. 
COUNTY  COURTS. 
Act  reducing  into  one,  the  several  acts 
concerning  the  county  and  other  in- 
ferior courts  of  this  commonwealth, 
449. 

COUPLAND,  JAMES 
Escheatable  property  of,  vested  in  Da- 
vid Cowpland,  101. 

COURTNEY,  WILLIAM 
Placed  on  the  pension  list,  210. 

COUTTS,  PATRICK 
Interest  of  commonwealth,  in  his  lands, 
vested  in  trustees;  to  be  sold;  mo- 
ney to  be  paid  to  his  administrators ; 
how  applied  ;  trustees  to  convey  lots 
sold  by  them  and  by  William  CouttS; 
to  purchasers,  229. 

COX,  JOHN 
A  sum  of  money  to  be  paid  to,  98.  Out 
of  aggregate  fund,  614. 

COWPER,  WILLS 
A  certificate,  for  supplies  furnished  the 
army,  to  be  issued  to,  232. 
CULPEPER. 
County,  divided  and   Madison  formed, 
558. 

CUMBERLAND. 
Quarterly  courts  altered,  276. 

CREDITORS. 
Relieved  against  fraudulent  devises,  So, 

CRIMINALS. 
Proceedings  in  criminal  cases;  addi- 
tions, 38.  Effect  of  omission  ;  sur- 
plusage; challenges;  force  and  arms; 
where  criminal  tried,  39.  Approvers; 
limitation  of  penal  actions  ;  standing 
mute  ;  peremptory  challenge  ;  pro- 
cess ;  seizure  of  goods ;  forfeiture 
abolished,  40.  Escapes  by  private 
persons,  41. 

CRII'TENDEN,  ELINOR 
Placed  on  the  pension  list,  616. 

CROWS. 
Act  for  killing  in  certain  counties,  188. 
Repealed  as  to  Madison  and  Wood- 
ford counties,  277. 

DANTIGNAC,  ANNE 

Proceedings  authorised,  to  dissolve  her 

marriage  with  John  Dantignac,  97. 

DARKSVILLE. 

In  Berkeley  county,  established,  297 

DEEDS, 
Tax  on,  repealed,  112. 

DEIUGUIDSVILLE. 
In  Buckingham,  estabhshed,  587. 


E. 


LYDIEX. 


637 


DESCENTS. 

Act  direclinp^  course  of,  amended,  122. 
Wlien  lands  may  be  si*kl,  122.  Wlu'n 
slaves,  123.  Infant  dyinj^  without  is- 
sue, 123.  Alienage  of  ai\cestor  no 
bar;  rights  of  parceners,  123. 
DEVISES. 
Fraudulent,  creditors  relieved  against, 
53. 

DILL[ARD,  MARY 
Placed  on  the  pension  list,  616. 

DlSMAi,  SVV.\MF. 
Act   concerning,  iiniended  ;  conditions 
on  which  tolls  granted,    145.     Trea- 
surer to  subscribe  for  certain  shares; 
to   vote  in   meetings ;    and   receive 
state's  proportion  of  tolls,  264. 
DISTKICT  cot  RTS. 
Act  establishing  district  courts,  and  for 
regulating  the  general  court,  amend- 
ed in  various  particulars,  either  not 
provided  for  in  the   original  law,  or 
which  experience  proved  to  be  ne- 
cessary, 11  to  17.    Act  reducing  into 
one,  the  several  acts  concerning  tlie 
establishment,  jurisdiction,  and  pow- 
ers  of  the  district  courts,  4j7. 
DUMFRIES. 
Further  time  to  improve  lots  in,  179. 

EDZAR,  JAMES 
Escheated  lands  of,   vested  in  William 
Edzar,  97. 

ELECTORS. 
Of  president  of  U.  States,  how  chosen 
'    by  districts,  536. 

ELLIS,  JOHX  WOODSON 
A  sum  of  money  to  be  paid  to  for  a  lot 
on    wliich    the    public   buildings    in 
Richmond  were  erected,  213. 
EMANCIPATION. 
Of  negro  Caesar,  the  property  of  Mary 
Tarrant,  102.    Jack  Knight  and  Wil- 
liam lioush,  who  served  on  bo.rd  the 
public  armed    vessels,  emancipated, 
103.     Rose    Hailstock,  and  her  chil- 
dren Uuvid,  Judy,  and  Katy,  618.  Of 
Saul,  belonging  to  George  Kelly,  619. 
Of  Abraham,  tlte  property  of  Benja- 
min Temple,  619. 

EMBKACERY. 
How  punished,  35. 

ESCAPES. 
Suffered  by  private  persons,  41. 

EVANS,  PHILIP 
Placed  on  the  p«:nsion  list,  321. 

EVANSIIAM. 
Town,in  Wythe  county,established,58 3. 

EXECUTIVE 
To  superintend  and  aiTange  the  offices 


of  treasurer,  auditor  and  solicitor,  64. 
May  remit  damages  againrt  sheriffs, 
127,  528.  Rules  in  petitions  from, 
127.  To  appoint  collectors  of  taxes, 
529. 

EXECUTIONS, 
for  the  coniriionwealth,  duty  and  lia- 
bility of  shi  rifls  in  relation  to,  57,  58, 
59.  \\  iicre  the  property  is  incum- 
bered ;  penally  for  preventing  a  sale 
under,  59.  Acts  concerning,  conti- 
nued, 128,  244.  Money  levied  by  ex- 
ecution, to  be  restored  on  defend- 
ant's obtaining  an  injunction,  245. 
Forthcoming  bonds,  when  to  be  re- 
stored, 245.  Venditioni  exponas, 
when  :o  issue,  246.  Fine  for  faihng 
to  return,  an  execution,  246.  She- 
riffs', couimissions,  246.  Jlct  for  re- 
ducing' into  one.  the  several  acts  con- 
ct'Tiiinj  executions,  and  for  the  relief  of 
insolvent  debtors,  357.  Writs  of  exe- 
cution, how  issued  and  returned, 
forms  of  writs,  357,  358.  Forms  of 
returns,  359,  360,  361.  Another  ex- 
ecution, the  first  not  returned,  361. 
Tenant  by  elegit  evicted;  debtor 
dying  in  execution,  362,  Delivered 
by  privilege ;  executions  from  one 
county  to  another;  property  in 
goods,  when  bound;  time  of  delivery 
to  be  endorsed,  363.  Goods,  how 
sold ;  forthcoming  bonds,  proceed- 
ings on,  364.  No  security  against 
sheriffs,  or  collectors,  &c. ;  when 
slaves  may  be  taken,  365.  Names  of 
slaves  to  be  endorsed  ;  venditioni  ex- 
ponas; slaves  and  stock  supported, 
366.  Jury  to  try  rigiit  of  property  ; 
twelve  months  in  replevy  bonds,  367. 
Proceedings  thereon,  368.  Valuers 
of  properly,  369.  Liability  of  as- 
signors, 370.  Body  relieved  by  pro 
perty,  371.  ShiriflT's  commissions, 
^u2.  Money  restored,  on  obtaining 
injunction,  o7o.  Prison  rules,  S73. 
Insolvent  debtors  discharged;  oath 
of,  374.  Effect  of  discharge  ;  estate 
how  disposed  of,  S75,  376.  His  pri- 
son fees,  how  paid,  377.  Execution 
duly  served,  though  not  directed, 
377.  Rephvy  bond  quashed;  penal- 
ty, for  failing  to  return  execution ; 
or  to  pay  money,  378.  Creditors  to 
appoint  agents,  379.  Executions  on 
decrees  ill  chancery;  goods  on  lease 
hold  premises,  ^>60.  Executions 
against  sundry  public  debtors  sus 
pended,  624. 
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FAIRCLAUGH,  ROBERT 

A  sum  of  money  to  be  restored  to,  for 
proceeds  of  brigantine  Molly,  con- 
demned in  the  court  of  admiralty, 
243. 

FAIRFAX. 

Quarterly  court,   altered,    70.     Court 
house  removed,  79. 
FEES. 

I'obacco  fees  of  clerks  reduced  to  one 
penny  farthing  per  pound,  114,  260. 
Act  of  1745  continued,  257.  .^ct  re- 
ducing into  one,  the  several  acts  con- 
cerning the  fees  of  certaiti  officers,  &c. 
381.  Fees  of  clerk  of  counsel,  S81. 
Of  clerk  of  house  of  delegates;  re- 
gister of  land  office;  surveyors,  .382. 
Assignees  of  surveys  answerable,  383. 
Clerk  of  court  of  appeals  ;  high  court 
of  chancery ;  general  court,  384,  387. 
Of  clerks  of  district  courts,  587.  Of 
county  and  corporation  courts,  388. 
Commissioners  in  chancery,  393,  In 
suits  against  public  debtors  ;  making 
up  records  ;  fee  bills  to  be  produced; 
sheriffs'  fees,  394.  Fees  on  present- 
ments ;  coroners'  fees ;  constables', 
397.  Table  of  fees  to  be  set  up  ;  pe- 
nalty for  overcharging,  398.  When 
fee  bills  to  be  delivered  to  sheriffs  ; 
when  collected  ;  no  action  for,  where 
distress  can  be  made,  499.  When 
accounted  for;  remedy  against  she- 
riffs; when  clerks  of  court  of  appeals, 
high  court  of  chancer}',  and  general 
court  to  deliver  their  tickets  ;  reme- 
dy against  sheriffs,  400.  Executors 
and  administrators  of  sheriff  liable  ; 
sheriff's  receipt  deemed  his  uct;  su- 
perior courts  to  make  allowances  to 
their  officers,  401, 

FENN,  THOMAS 

Continued  on  the  pension  list,  204. 
His  pension  increased,  617. 

FEM  I  HESS,   JOHN  AND  HILLARY 

Interest  of  comnionweaith,  in  certain 
lands,  vested  in  them,  303. 
FERGUSON,  ROBERT 

Placed  on  the  pension  list,  210. 
FEI.'RIES. 

New  ferries  established,  48,  151,  154, 
282,  283,  564.    When  ferries  discon- 
tinued,   ^65.     Crawford's    ferry    at 
Mulberry  island,  discontinued,  567. 
FINCASTLE. 

Trustees  of  the  town  of,  appointed,  83. 
FI^>HER,  FREDERICK 

Placed  on  the  pension  list,  319. 


FLEMING,  JOHN 

Certificate  to  be  issued  to,  621. 

FLOUR. 
Act  reducing  into  one,  the  several  acts 
for  regulating  the  inspection  of  flour 
and  bread,  517. 

FONTVILLE. 
Town,  at  Sweet  Springs,  established, 
171. 

FORCE  AND  ARMS. 
Unnecessary  in  indictments,  39. 
FORCIBLE  ENTRY  AND  DE- 
TAINER. 
Remedy  and  punishment,  in  cases  of,  5. 

FORFEITURES. 
On  conviction  of  treason  or  felony  abo- 
lished, 40.     Estate,  how  to  pass,  40. 
No  corruption  of  blood,  40. 
FORGERY. 
Of  deeds,   wills,    &c.    felony   without 
clergy,  27. 

FORTHCOMING  BONDS. 
When  to  be  returned,  245. 

FRANCISCO,  PETER 
Allowed  a  sum  of  money  for  his  valour, 
and  the  loss  of  a  horse,  during  th^ 
revolutionary  war,  220. 

FRAUDULENT  DEVISES. 
Act  for  relief  of  creditors  against,  53, 

FREDERICK. 
Quarterly  courts  altered,  277. 
FREDERJCKSBURG. 
Corporation  authorized  to  lease  out  part 
of  market  house  lots,  88.     Trustees 
of  academy  may  raise  a  sum  of  money, 
by  lottery,  93. 

FRENCH  EMIGRANTS. 
A  sum  of  money  lent  to,  by  the  state, 
317. 

GARNETT,  HENRY 
Trustees  appointed  to  sell  certain  lands 
whereof  Henry  Garnett  is  seized, 
22).  Purchase  money  to  be  vested 
in  other  lands  subject  to  the  same 
hmitations,  222.  Trustees  to  convey 
the  lands  sold,  307.  Money  arismg 
from  sales,  to  be  laid  out  in  purchase 
of  other  lands ;  subject  10  same  limita- 
tions as  the  lands  sold  ;  mode  of  con- 
veyance, 308.  Misrecital  in  will  not 
to  affect  sales;  act  docking  entails 
not  to  be  affected,  309. 

GENERAL  COURT. 
Act  reducing  into  one,  the  several  acts 
and  parts  of  acts  concerning  the  gene- 
ral court,  and  prescribing  tlie  man- 
ner of  proceeding  iherein,  in  certain 
cases,  422.  Authorized  to  appoint  a 
clerk  protempore,  527. 
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GEORGE. 

:^hip,  Robert  Scott  master,  condemned 
in  court  of  admiralty,  proceeds  i-estor- 
ed  to  owner,  212. 

GEORGE  TOWN. 
In  Woodford  county,  Kentucky,  estab- 
lished,   170.      In   Goochland   county 
established,  296. 

GERMANTOWN. 
In  Franklin  counts,  established,  585. 

GINGASKIN. 
Indians,  trustees  appointed  for,  551. 

GLEBES. 
Trustees  of  Protestant  Episcopal 
church,  authorised  to  sell  glebe  in 
Hardy,  190.  other  glebes  to  be  pur- 
chased for  Hampshire  and  Hardy  pa- 
rishes, 190.  Trustees  to  recover  mo- 
ney due  for  sale  of  glebe  in  Prince 
Edward,  555. 

GLOUCESTER. 
County,  divided  and  Matthews  formed, 
162. 

GOSPORT. 
Lottery  authorised,  for  erecting  a  bridge 
♦between    Gosport  and  Portsmouth ; 
and  public  lots  in  Portsmouth  to  be 
sold  for  that  purpose,  175. 
GOVERNOR. 
House  occupied  by,  to  be  repaired,  306. 
appropriation  for  purchase  of  furni- 
ture,  310.      Actions   against    public 
debtors  in  his  name,  403. 
GUAND  JURIES. 
May  be  impannelled  by  Hustings  court 
of  Richmond,  Norfolk  and  Williams- 
burg, 200,  201.     Inhabitants  of  bo- 
rough of  Norfolk,  not  to  serve  in 
county,  201. 

GRAYSON. 
County,  formed  from  Wythe,  559. 

GREENBRIEK. 
Bath  county  formed  out  of  Augusta, 
Botetourt  and  Greenbrier,  165. 
GREEN,  JOHN 
Continued  on  the  pension  list,  204. 

GREEN  WILLIAM. 
Duplicate  of  a  burnt  certificate  to  be 
issued  to,  217. 

(iREENSVILLE. 
Act  establishing  town  of,  in  Bucking- 
ham, repealed,  299. 

GRIFFIN,  WILLIAM 
A  sum  of  money  to  be  refunded  to,  625. 

GRIFFITH,  DAVID 

Trustees  to  sell  part  of  the  lands  of  the 

Rev.  David  Griffith,  deceased,  311. 

GROTEN,  MARGERY 

Placed  on  the  pension  list,  616, 


GUTHRY,  JOHN 

Duplicate  of  certificate  to  issue  to,  609. 

HALIFAX. 
Lottery  for  building  church  in,  author- 
ised, 173.     Court  to  appoint  persons 
to   convey    lands   sold   by    Matthew 
Simms,  former  sherift,  549. 
HAMPSHlRr:. 
Parish  divided  and  Hardy  formed,  190. 
The  glebe  to  be  sold,  and  the  pro- 
ceeds how  appropriated,  190.     Quar- 
terly courts  altered,  276.     Court  day 
and  quarterly  sessions  altered,  564. 
HARDY. 
Parish  formed  from    Hampshire,  190. 
Glebe,  liow  sold  and  proceeds  appli- 
ed, 190. 

HARRODSBURG. 
Further  time  to  improve  lots  in,  86, 

HAY,   WILLIAM 
A  certificate  to  be  granted,  320. 

HEMP. 
Inspection  of  regulated,  167.     Inspec- 
tions  established ;   warehouses   pro- 
vided;   Inspectors   how   appointed; 
quality  of  hemp  specified ;  allowance 
to  inspectors,  168.     Hemp  to  be  re- 
prized in  bale  boxes  ;  form  of  certifi- 
cate ;  oath  of  inspectors,  169. 
HENDERSON,  JOHN 
Duplicates  of  certificates  to  be  issued 
to,  218.     -\ct  repealed,  219. 
HENKICO. 
Deeds,  wills,  records,  &c.  lost,  or   de- 
stroyed, how  supplied,  27. 
HENRY. 
Loss  of  entry  book,  and  field  notes  of 
surveyor  of  Henry  county,  how  sup- 
plied, 79.  Act  for  relief  of  owners  of 
entries,  542.  County  divided,  and  Pa- 
trick formed,  160.  Part  of,  added  to 
Patrick,  290. 

HUBERT,  JAMES 
Sale  of  a  lot  of  land,  the  property  of 
Christopher  Herbert,   made    by  his 
father    James    Herbert    for   marine 
hospital,  confirmed,  223, 

HERBERT,  THOMAS 
Captain  of  brig  Liberty,  grant  to  and 
others,  of  prize  money,  319. 
HIGH  COURT  OF  CHANCERY. 
Commissioner  of,  how  Jiis  fees  collect- 
ed, 46.  Terms  of,  121.  No  bill  taken 
for  confessed,   until  an   attachment 
executed,  122.     Seal  to  be  procured 
for,  147.     Term  altered,  256.     Act 
reducing  unto  one  tlie  several  acts 
concerning  the  high   court  of  chan- 
cervj  416.  Appropriation  for  seal,  54-. 
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HILL,  WILLIAM 

Duplicate  of  certificate  to  issue  to,  607. 

HINTON,  JOHN 
Court  of  Rockingham  county,  to  levy 
a  sum  of  monev  for,  545. 
HITE,"  GEORGE 
Continued  on  the  pension  list,  204. 

HODGES,  JOSEPH 
Placed  on  the  pension  list,  205. 

HOMICIDE. 
By  misfortune,  no  felony,  10. 
HOOMES,  JOHN 
Privilege  of  stage  coaches  continued, 
622. 

HOPEWELL. 
Town,  in   Bourbon  county,  Kentucky, 
established,  87.     Act  for,  amended, 
176.    Name  of  town  altered  to  Paris, 
177. 

HORSE  STEALERS. 
lleward  for  apprehending  reduced,  1. 

HUTCHINGS,  JOHN 
His  administrators  with  the  will  annex- 
ed, Thomas  Newton  Jr.  and  John 
Boush,  authorised  to  sell  and  convey 
the  lands  directed  to  be  sold  by  his 
will,  226. 

HUTCHINGS,  JOSEPH 
Certificate  to  issue  to  heir  of,  for  pro- 
perty destroyed  in  Norfolk,  612. 
HYLAND,  FERGUSON 
Placed  on  the  pension  list,  321. 

ILLINOIS. 
Lots  in  town  granted  Illinois  regiment, 
how  disposed  of,  149.     Not  forfeited 
for  want  of  improving,  150.      Com- 
missioners to  execute  deeds  for  lands 
to  Illinois  regiment ;  when  lands  for- 
feited for  not  taking  out  deeds,  178. 
IMPEACHMENTS. 
Mode  of  proceeding  in,  56. 

INDIANA. 
Claim,  rejected,  629. 

INDIANS. 
Guards  to  be  furnished  by  certain  coun- 
ties in  Kentucky,  for  protection    of 
travellers,  through    the  wilderness, 
from  the  Indians,  262.     Trustees  to 
convey  lands    held   by   Nansemond 
tribe  ;  purchase  money  how  applied, 
219.      Nottoway,  authorised  to  sell 
certain  lands,  by  trustees,  549.  Trus- 
tees appointed  for  Gingaskin,  551. 
INFANTS. 
Dyingintestate,how  lands  shall  descend, 
123. 

INJUNCTIONS. 
Monev  made  on  execution  to  be  restor- 


ed, on  defendants  obtaining  injunc- 
tion, 245. 

INTESTATES  ESTATES. 
See  Descents, 

ISLE  OF  WIGHT. 
Court  day  of,  altered,  70. 
JAILORS. 
To  receive   U.    States   prisoners ;   on 
what  terms,  3.       Salary   of  public 
jailor,  206.     Public  jail  in  Williams- 
burg to  be  used  by  James  city  county 
and  the  district  court ;  county  jailors 
to  act  as  district,  269. 

JAMES,  MILDRED 
To  receive  arrears  of  Catlett  James's 
pension,  322. 

JAMES  RIVER. 
Penaltyfor  placing  obstructions  in,  146. 
New  subscriptions,  for  shares  in  com- 
pany;  treasurer  to  subscribe  ;  and  to 
purchase  shares,  164.  Navigation 
above  the  falls  regulated ;  number  of 
boats,  owner,  name  and  residence, 
to  be  painted  on  it  and  registered, 
269. 

JEOFAILS. 
Statute  of,  enacted,  o7. 

JERUSALEM. 
Town    in    Southampton     established, 
297. 

JOHNSON,  WILLIAM 

Courts  of  Hampshire  and  Hardy  to  levy 

a  sum  of  money  for,  547. 

JOYNER,  LEWIS 

Court  of  Southampton  to  levy  a  sum  of 

money  for,  547. 

KANAWHA. 
Lands  in  county  of,  to  be  re-assessed, 
562. 

KEISELL'S  TOWN. 
In  Rockingham,  established,  297. 

KENTUCKY. 
Erected  into  an  independent  state,  17. 
Conditions,  18,  19.  Books  for  tran- 
scribing certain  entries  for  land  in, 
how  procured,  45.  Act  establishing 
supreme  court  further  amended,  66. 
Surveyors  in,  how  examined,  181. 
Guards  to  be  fui'nished  by  certain 
counties,  for  protection  of  travellers, 
from  Indians,  through  the  wilderness, 
202.  Certain  surveys  to  be  retained 
in  deputy  registers  office,  262. 
Clerks  in,  to  be  reimbursed  ;  certain 
taxes  on  law  process,  313.  Surveys 
for  lands  in,  to  be  delivered  to  own- 
ers, 526,  Road  to  be  opened,  to  fa^ 
cilitate  intercouj'se  with,  544. 
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KING  GEORGE. 

Q.iiarterlv  courts,  altered,  276. 
'  KING  WIJ.LIAM. 

Holt  Itichcson  authorised  to  distrain 
for  certain  taxes  in,  628. 

KIRKI'AIIMCK,  SA.MUF.r, 

His  pension  increased,  617. 
KNIGHT,  JACK 

A  slave    helong-ing   to    tlie    Common- 
wealth,   who    served   on   board   the 
armed  vessels,  emancipated,  103. 
J.ANDS. 

Books  for  transcribing  certain  entries, 
in  Kentucky,  how  procured,  45. 
r.and  warrants  in  rcgislei-'s  office  no 
longer  to  be  burnt;  plats  and  sur- 
veys to  be  preserved,  61.  Additional 
superintendents,  for  survcyiui^"  lands 
of  oHicevs  and  soldierb ;  their  pow- 
ers, 66.  Loss  of  entry  book,  and 
field  notes  of  surveyor  of  Hcnr}', 
how  supplied,  79.  All  acts  directing 
sale  of  Laiids  for  non  payment  of  taxes 
repealed,  115  Such  lands  how  pro- 
ceeded with,  115,  116.  Forfeited  and 
hable  to  location,  116.  Furliiertime 
for  surveying  entries  ot\  thi;  western 
watcr.s,  120  When  lands  of  intestate 
may  be  sold, for  division,  122.  Furtlicr 
time  for  returning  plats  and  certifi- 
cates of  survey  on  eastern  and  wes- 
tern waters,  124,  125.  Lots  in  town 
granted  Illinois  regiment,  how  dis- 
posed of,  14s).  Not  forfeited  for  want 
of  imjiroving,  150.  Lands  in  Ame- 
lia ami  Nottoway  to  be  reassessed, 
156,  270.  Public  lots  in  Fortsmoutii, 
formerly  Gosport,  to  be  sold,  175. 
Commissioners  to  execute  deeds 
for  lands,  to  Illinois  regiment ;  when 
lands  forfeited  for  not  taking  out 
deeds,  178,  Further  time  to  return 
plats  and  certificates  of  survey,  247. 
"When  sherifls  may  sell  lands,  on 
which  they  have  paid  the  taxes,  248. 
Executive  to  direct  sherifls  to  sell 
lands,  purchased  on  public  account 
for  taxes,  249.  Certain  surveys  to  be 
retained  in  deputy  register's  office, 
262.  Further  time  to  return  sur- 
veys, 402.  Further  time  to  survey 
entries,  4U2.  Act  authorising  Exe- 
cutive to  direct  sheriffs  to  sell  lands 
the  property  of  the  Commonwealth 
amended,  524.  Surveys  in  Kentucky 
to  be  delivered  by  the  register  to 
owners,  5>6.  Act  for  relief  of  own- 
ers of  entries,  in  county  of  Henry, 
543.      Court  of  Halifax   to  appoint 
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persons  to  convey  lands  sold  by 
Matthew  Simms,  formei  sheriff,  549. 
John  Watson  auihorisi  d  to  sell  ci  r- 
tain  lands,  for  taxes,  in  Prince  E<1- 
ward,  555.  Lands  in  Kanawha  county, 
to  be  reassessed,  562. 

LAND  WAKKANTS. 

No  longer  to  be  burnt  in  register's  of- 
fice, 61. 

LAWS. 

Provision  for  new  rcvisal  of,  8.  Rules 
as  to  construction  of,  9.  Act  for  re- 
visal  amended,  130.  Provision  for 
publishing,  531.  Names  of  revisors, 
131.  Wlun  certain  laws  to  com- 
mence. 132,  534,  541.  Advance  to 
printer  for  revised  code,  542. 
LEE. 

County  formed  from  Russell,  556. 
LKE,  RICHARD  EVERS 

A  sum  of  money  to  be  jjaid  to,  as  ad- 
ministrator of  Samuel  Allyne,  out  of 
proceeds  of  Andrew  Sprowler's  con- 
fibcated  estate,  219. 

LEXINGTON. 

Part  of  public  lot  in  town  of,  in  Ken- 
tucky, may  be  sold,  for  purpose  of 
erecting  a  house  of  worship,  85. 
Rigulalions  for  electing  trustees,  191, 
192.  Former  trustees  displaced,  192. 
LEVVISUURG. 

Further  time  to  improve  lots  in,  179. 
LIMITATION. 

Act  directing  courts  and  juries  ex  offf 
cl'j  to  apply  act  of  limitation  to  store 
accounts,  repealed ;  limitation  ex- 
tended to  one  year,  5.  Of  penal  ac- 
tions, 40. 

LITTLEPAGE,  RICHARD 

Execution  of  Commonwealth  against 
suspended,  624. 

LOUDOUN. 

Quarterly  court,  altered,  70. 
LOUISVILLE. 

Further  time   to  improve  lots  in,  86. 

Trustees  appointed,  90,  148,  299. 

LOl'TERIES. 

Authorised  for  benefit  of  Randolph 
academy,  87.  NNarren  academy,  92. 
Fredericksburg  academy,  93.  Tovvti 
of  Alexandria,  94.  Transylvania 
seminary;  Church  at  Warminster; 
Church  in  Halifax;  academy  in  Souili- 
ampton,  173.  Paper  mill  in  Staunton; 
Church  in  Alexandria;  for  benefit  of 
NathanielTwinlng;  Church  in  Peters- 
burg; Church  in  Shepard's  town, 
174.  Paving  streets  in  Alexanilna  ; 
road  froiB  Rock-fish   gap,  to  Scott's 
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and  Nicholas's  landings  ;  bridge  from 
G  jsport  to  Portsmouth,  and  certain 
lots  to  be  sold  for  that  purpose,  175. 
Amicable  society,  175.  Scottville  in 
Powhatan,  293.  Church  in  Man- 
chester, and  in  St.  Anne's  parish,  314. 
Mason's  hall  in  Charlotte,  315.  For 
paving  main  street  in  Winchester ; 
for  building  an  academy  in  Warmin- 
ster, 315.  For  repairing  a  bleaching 
mill,  near  Staunton,  316.  For  bene- 
fit of  William  Tatham,  318. 
LUNATICS. 
Certificate  of  their  estate  to  be  sent 
with  them,  129.  Committee  appoint- 
ed ;  their  powers;  profits  of  estate, 
how  applied ;  bond  by  committee ; 
penalty  on  justices ;  guards  limited, 

LUTZ,  PHir.lP 

Interest  of  Commonwealth,  in  certain 

lands  vested  in  Mary  Cooper,  303, 

MADISON. 

Town,  in  Amherst  county,  established, 

296,     County,  formed  from  Culpe- 

per,  558. 

MANCHESTER. 
Lottery    authorised    for    building     a 
church  in,  314. 

MARINE  HOSPITAL. 
Sale  of  authorised,  158. 

MAKRL^GES. 
Forcible  and  stolen,  punishment  of,  7. 

MARSHALL,  RICHARD 
Placed  on  the  pension  list,  210. 

MARTINSVILLE. 
Town,  in   Henry   county,  established, 
297. 

MATILDAVILLE. 
Town,  at  Great  Falls  of  Potowmac,  es- 
tablished, 171. 

MATTAPONY. 
Act  for  opening  and  improving  naviga- 
tion of,  amended,  286. 

MATTHEWS. 
County,  formed  from  Gloucester,  162. 

MAXWELL,  JAMES 
Warrants  to  issue  to,  for  a  sum  of  mo- 
ney, for  a  debt  due  from  Andrew 
Sprowl,  whose  estate  was  confiscat- 
ed, 211. 

MAYSYILLE, 
Turther  time  to  improve  lots  in,  179. 

M'ARNISII,  JAMES 
Placed  on  the  pension  list,  615. 
M-^CLINTICK,  ALICI'. 
Placed  on  the  pension  list,  616. 

M  QUIRE,  WILLIAM 
Continued  on  the  pension  list,  204. 


MERCHANTS, 

Tax  on,  repealed,  114. 

MILFORD. 

Town,  in  Madison  county,  Kentucty^ 
established,  87.     In  Caroline  county, 
Virginia,  Established,  576, 
MILITIA. 

Fines  remitted,  117,  527.  Remedy 
against  thosewithiiolding,  260.  Act 
for  regulating  the  militia^  340.  Or- 
ganization into  divisions,  brigades, 
regiments,  and  battalions,  340,  .Al. 
General  officers  and  staft";  other  offi- 
cers ;  supernumeraries ;  training  offi- 
cers, divisions,  brigades  and  regi- 
ments to  be  numbered  and  register- 
ed, 342.  Counties  divided  into 
districts  for  regiments,  battahons- 
and  companies;  companies  allotted 
for  rotine  of  duty ;  exempts,  543. 
Grenadiers,  light  infantry  and  riflle- 
men ;  cavalry,  artillery,  344.  Oaths 
of  officei'S;  power  of  adjutant  gene- 
ral ;  musters  of  companies,  of  batta- 
lions, 345,  of  regiments;  notices, 
how  given,  penalties,  346.  Duty  of 
Captains,  at  musters ;  returns  of  de- 
linquencies, companies,  battalions, 
regiments;  drummer  and  fifer,  347. 
Grade;  exercise;  rules  of  discipline; 
arrests,  348.  Misbehaviour;  colours; 
drums  and  fifes  ;  invasions  and  insur- 
rections ;  camp  equipage,  342.  Im- 
pressments ;  when  executive  may 
appoint  officers;  power  of  command- 
ing officer,  on  invasion  or  insurrec- 
tion ;  articles  of  war,  350.  Pay  and 
rations ;  patrollers ;  penalty  for  foi- 
lure,  351.  Courts  martial ;  who  may 
arrest;, appeals;  evidence;  courts  of 
enquiry,  352.  J'ines,  distress  for, 
353.  Fines  for  various  delinquen- 
cies, 353,  354.  Arms  exempted 
from  execution  and  distress,  and  men 
from  arrest;  Richmond,  Williams- 
burg and  Norfolk,  distinctly  orga- 
nized ;  fines,  how  remitted  ;  who  may 
exempt  from  duty  ;  trial  of  general 
officers,  ZSo,  Qy  whom  arrested ; 
salaries  of  adjutant  general,  and 
brigade  inspectors,  356. 

MILS TEAD,  JOHN 

Escheated  lands  of,  vested  in  trustees. 
to  be  sold  and  money  how  appropri 
ated,  94. 

MILTON. 

Town,  in  Albemarle  county,  establish 
ed,  87.     Further  time  to  improve 
lots,  588, 
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MITCHELL,  JOHN 

His  claim  to  be  litiuidatet',  .12L 
Ml  rCHKLL,  LOCKETT 
Uupliciile  of  cej'tificatc   to   issue    to, 
608. 

MONEY. 
Not  to   be  appropriated  by  resolution 
only,  oo.     What  gold  and  silver  cur- 
rent, 477.     Public   accounts   to    be 
kept  in  dollar^  and  cents,  478,  533. 
MONTGOMERY 
County,  divided  and  Wythe  formed,  76. 
Part  oi'B'  tcTourt  added  to,  77 . 
MOUGAN'S  TOWN, 
Further  time  to  improve  lots  in,  86, 
588. 

MUTE. 
Eftects  of  standing",  40. 

NANSEMOND. 
Quarterly  couit,  altered,  70.     Poor  of 
Suffolk  parish  in,  how  provided  for, 
280.      I'rustees  to  convey  lands  held 
by  Nansemond  tribe  of  Indians;  pur- 
chase money,  how  applied,  289. 
NETTLES,  ABRAHAM 
To  receive  arrears  of  pension  ;  and  be 
represented  to  the  proper  officer  of 
the  U.  States,  207. 

NEVVTON,  THOMAS 
A  sum  of  money  granted  to,  as  execu- 
tor of  Robert  Tucker,  for  a  bond 
given  by  Robert  Carter  Nicholas, 
treasurer,  211.  Another  sum  to  be 
refunded  to,  326.  A  sum  to  be  paid 
to,  for  a  lot  in  Richmond,  taken  for 
public  purposes,  623. 

NICOLSON,  THOMAS 
Allowance  to,  for  printing  journals  of 
the  senate,  206. 

NORFOLK. 
Court  days,   and   quarter   sessions   of 
county,   and   borough,   altered,    69. 
Court  of  county    removed   without 
the  borough,  71.     Justices  of  coun- 
ty not  to  assess  taxes  on  inhabitants 
of  borough,  71.     Court  of  hustings 
authorized   to    impannel  grand  ju- 
ries ;  inhabitants  of  borough  not   to 
serve  as  grand  jurors  in  county,  201. 
NORTHAMPTON. 
Qarterly  court,  altered,  70. 
NOTTOWAY. 
Lands  in,   to   be    assessed,  156.     Act 
amended,  270.     Indians,  authorized 
to  sell  certain  lands,  by  trustees,  549. 
Di^^ding  line    between  Amelia  and 
Nottoway  ascertained,  561. 
OHIO. 
Qarterly  court  altered,  185 


OVERSEERS. 

See  Poor. 

OVERTON,  WILLIAM 
Execution   of  Commonwealth  against, 
suspended,  624. 

PAGE,  RODEUT 
Execution   of  Commonwealth  against . 
suspended,  62'!-. 

PAMUNKEY. 
Act  for  opening  and  extending  naviga- 
tion of  Pamunkey  river,  72. 
PARCENERS. 
Rights  and  remedies  of,  123. 

PARIS. 
Name  of  Hopewell  altered   to  PariS;, 
177. 

PARISHES. 
Hampshire  parish  divided  and  Hardy 
formed,  190.     How  the  glebe  to  be 
sold,  and  the   money    appropriated, 
190.     Poor  of  Suflolk  parisii,  in  Nan^ 
semond,  how  provided  for,  280. 
PATESFIELD. 
Additional  trustees  of  town  of,  300, 

PATRICK. 
County,  formed  from  Henry,  160.  Part 
of  Henry  added  to,  290. 

PENAL   ACTIONS. 
Limitation  of,  40. 
PENNOCK,  WILLIAM  &  NICOLSON 

GEORGE 
A  sum  of  money  to  be  paid  to,  325. 

PENNOCK,  WILLIAM 
Exclusive  right  granted  to,  of  convey- 
ing in  stage  carriages,  for  a  limited 
time,  106.  His  privilege  transferred 
to  Townes  and  Woolfolk,  622. 
PENSIONERS 
How  paid,  56.  William  Barret,  Fran- 
cis Whiting,  John  Green,  William 
Selden,  William  M'Guire,  George 
Hite,  Willis  Wilson,  and  Thomas 
Fenn,  continued  on  the  pension  list, 
204.  Joseph  Hodges  placed  on  the 
pension  list,  205.  Thomas  Price,  205. 
Mary  Boush,  207.  Jacob  Price  and 
Abraham  Nettles,  to  receive  arrears 
of  pension,  207.  Richard  Marshal 
and  Robert  Ferguson  placed  on  the 
pension  list,  210.  William  Courtney, 
210.  Frederick  Fisher,  319.  John 
Wheeler,  320.  John  Skeggs,  John 
Scurry,  Ferguson  Hyland,  Philip 
Evans,  William  Smith,  Mary  Ramsay 
and  Elizabeth  Snale,  321,  322.  James 
M'Arnish,  615.  Richard  Taylor's  pen- 
sion incrcised,  615.  Alexander 
Stewart,  Louis  Rouse,  Benjamin  Tay- 
lor, Judith  Carter,  Benjamin  BUck- 
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burne,  Elinor  Crittenden,  Margaret 
Carr,  Mary  Whitt,  Mary  Dilliard, 
Marg-ery  Groten,  Alice  iM'Clinlock, 
Henry  Salmon,  placed  on  the  pension 
list,  616.  Pensions  of  Thomas  Finn 
and  Samuel  Kirkpatrick  increased, 
617. 

PERJURY. 
Subornation  and  pei-jury,  how  punish- 
ed ;  disqualificaiion  as  witnesses,  34. 
PEI  ERSliURG. 
Court   day   of,  altered,  69.     Common 
hall,  authorised  to  impose  duties  on 
vessels  using  the  public  wiiarvcs,  84. 
Lottery  for  building  a  cluirch  in,  174. 
Limitation  in  levying  taxes;  day  of 
election  of  members  altered,  295. 
PHILADELPHIA  PACKET. 
Proceeds  of  sale  of,  under  sentence  of 
court  of  admiralty,  restored  to  own- 
ers, 209. 

PHYSICIANS. 
Tax  on  repealed,  114. 

PILOTS. 
Examiners  of,  appointed  ;  pilots  to  be 
classed  ;  to  return  their  branches  and 
take  out  others,  267.     Branches  to 
be  granted  to  those  who  have  been 
apprentices  only ;  pilot  removing  out 
of  the  state  disqualified ;  may  give 
copies  of  branches  to  their  appren- 
tices ;  mode  of  suspending  and  dis- 
qualifying pilots  ;  name  of  pilot  boat 
to  be  painted  on  foresail,  268. 
POLLARD,  ROBERT 
Certificate  to  be  issued  to,  6o'l. 

POLLOCK,  OLIVER 
A  sum  of  money  to  be  paid  to,  325. 

POOR. 
County  courts  to  appoint  overseers  in 
certain  cases ;  annual  meeting,  262. 
Poor  rates,  when  accounted  for  ;  re- 
rntdy  for  withholding;  where  ano- 
ther collector  appointed ;  no  securi- 
ty on  executions  against  collectors  ; 
fines  distrainablefor,  263.  Poor  rates 
levied  in  specie,  264.  Poor  of  Suf- 
folk pai'ish,  in  Nansemond,  how  pro- 
vided for,  :i80. 

PORK. 
Quantity  to  be  put  in  a  barrel ;  number 
of  hoops,  261. 

PORT  CONWAY. 
Further  time  to  improve  lots  in,  179. 

PORISMOUIH. 
Lottery  authorised  for  erecting  bridge 
between  Gosport   and  Portsmouth ; 
and  public  lots  to  be  sold  for  that 


purpose,  175.     Owners  of  water  lots 
to  lay  off  a  street,  299. 

POTOWMACK  RIVER. 

Further  time  for  improving  navigation, 
187.  Terms  of  additional  shares; 
delinquent  subscribers  to  pay  inte- 
rest ;  where  tolls  to  be  paid  ;  part  of 
capital  to  improve  branches;  fo- 
reig-ners  may  hold  certain  shares,  188, 
275.  Commissioners  to  examine 
slopes  in  mill  dams,  274.  Right  to 
improve  navigation  of  branches,  li- 
mited, 275. 

PRESIDENT  OF  UNITED  STATES. 

Electors  to  choose  by  districts,  536. 
PROTESIANT"  EPISCOPAL 
CHURCH. 

Trustees  authorised  to  sell  glebe  in 
Hardy  county,  190.  Other  glebes  to 
be  purchased  for  Hampshire  and 
Hardy  parishes,  190. 

PRICE,  JACOB 

To  receive  arrears  of  pension,  ajid  be 
represented  to  the  proper  officer  of 
the  U.  States,  207. 

PRICE,  THOMAS 

Placed  on  the  pension  list,  205. 
PRINCESS  ANNE. 

Court  day  and  quarter  sessions,  alter- 
ed, 70.  Poor-house  and  lands,  to  be 
sold,  71. 

PRINCE  WILLIAM. 

Quarterly  courts  altered,  185. 
PRISONERS. 

United  States,  on  what  terms  received 
in  state  jails,  3. 

PRIVY  TOKENS. 

Punishment  for,  22. 

PUBLIC  DEBTORS. 

Duty  and  liabihty  of  sheriffs,  in  rela- 
tion to,  57.  \Vhere  property  is  en- 
cumbered, 59.  Penalty  for  prevent- 
ing sale,  59.  Arrangements  for  col- 
lecting balances  from  sundry  indivi- 
duals, 136  to  144.  Tobacco  receivable 
in  payment,  266.  Actions  authorised 
against;  in  name  of  governor;  no 
official  bond  pleadable  in  abatement, 
403.  Act  reducing  into  one,  the  se- 
veral acts  concerning  the  recovery  of 
debts  due  to  the  public,  and  the  sale 
of  lands  for  judgments  on  behalf  of 
the  Commonwealth  against  public 
officers,  468.  Executions  against 
sundry  public  debtors  suspended, 
6  4. 

RAMSAY,  MARY 

Placed  on  the  pension  list,  322. 
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RANnOLPII. 

Trustees  of  l{and(jlj)h  academy  autho- 
rised to  raise    a  sum   of  money,  by 
lottery,    87.      Additional    trustees ; 
meeting',  liow  conveneil,  '^92. 
RAPE. 

Carnal  knowledge  of  a  woman  child 
under  10  years  old,  ftlony  witliout 
clergy,  10. 

READ,  ROnERT 

Escheated  lands  of,  vested  in  Margaret 
read,  95. 

RECORDS. 

Embezzling",  act  aq'ainst,  23. 
REGISTER. 

Of  land  office,  iiis  sah«-y  reduced,  264. 
RESOLUTIONS. 

No  money  to  be  appropriated,  by  reso- 
lution of  Assembly,  33.  Resolution 
on  the  assumption  of  tiie  state  debts 
by  Congress,  234,  "2o7 .  On  iiearing 
the  debates  of  the  Senate,  'io5.  On 
the  subject  of  tiie  rights  to  laws,  in 
the  North-western  territory,  236. 
REVENUE. 

See  Taxes. 

REVISAL. 

Provision  for  new  revisal  of  laws,  8. 
Act  amended,  130.     Names  of  revi- 
sors,  131.     Provision  for  pubhshing, 
o31.     Advance  to  printer  for,  542. 
RICHARDS,  GABRIEL 

A  certificate  to  be  issued  to,  324. 
RICHESuN,  HOLT 

Authorised  to  distrain  for  taxes  of  King 
William,  628. 

RICHMOND. 

Court  of  hustings  empowered  to  try 
slaves,  and  impannel  grand  juries; 
court  day  altered  ;  militia  to  form  a 
distinct  regiment,  iOO.  A  sum  of 
money  to  be  paid  to  John  \V.  Ellis, 
for  a  lot  on  which  the  public  build- 
ings were  erected,  213;  so  to  Tho- 
mas Newton,  623.  Bank,  in  Rich- 
mond, authorised,  599. 
ROADS. 

Courts  of  certain  counties  to  regulate 
their  roads ;  who  to  work  on  roads, 
45.  Acts  for  keeping  certain  roads  in 
repair  amended,  47.  Act  appropri- 
ating taxes  for  opening  a  road  from 
state  road  to  the  moutli  of  Little 
Kanawha  explained,  80.  Further 
amended,  552.  Road  over  Swift 
Run  Gap,  how  repaired,  82.  Lotte- 
ry authorised  for  cutting  a  road  from 
Rockfish  gap  to  Scott  8t  Nicholas' 
landing,  175.    Obstructions  in  road 


leading  through  the  Wilderness  to 
Kentucky,  how  removed,  184.     .Tus- 
tices  of    Greenbrier   and  Kanawha 
to  provide   for  repairing   the    roa<l 
from  Lewisburg  to  the  falls  of  the 
G'-eat  Kanawha,  186.     Further  time 
allowed  for  completing  certain  roads, 
?85.     Commissioners  to  view   a  way 
for  a  road  from  the  block-house,  in 
Washington,  to  the  top  of  Cumber- 
land mountains,  544.     Powers  grant- 
ed to  commissionei's   of  road,  from 
Morgan  town,  to  Fishing  creek,  553. 
ROANOKE. 
Act  for  clearing  river,  amended;  trus- 
tees appointed  ;  their  duty,  193.  Re- 
ceiver to  be  appointed;  vacancies  in 
trustees,  how  supplied,  194. 
ROBERTS,  LEWIS 
Proceedings  authorised  to  dissolve  his 
marriage  with  Rachel  Roberts,  227. 
ROBER  rSON,  CHRISTOPHER 
Duplicate  of  certificate  to  issue  to,  607. 

ROMNEY. 
Trustees  of  town  of,  appointed,  90. 

ROSE. 

Negro  Rose  and  her  children,  David, 

Judy,  and  Katv,  emancipated,  618. 

ROUSE,  LEWIS 

Placed  on  the  pension  list,  616, 

RUSSELL. 
Court  day  altered,  185.     County  divid- 
ed and  Lee  formed,  356. 
RYAN,  NATHAN 
Duplicate  of  certificate  to  issue  to,  609. 

SALARIES. 
Salary   of  register  of  land  office   re- 
duced,  265.     Salaries  of  officers  of 
government,  404.     Governor  ;  mem- 
bers of  counsel;,  judges  ;   attorney 
general;  auditor;  speaker  of  senate; 
speaker  of  house  of  delegates ;  clerk 
of  general   court;  treasurer;  regis- 
ter of  the  land  office  and  his  clerks; 
first  clerk  of  the  council,    treasury 
and  auditor;  each  of  the  other  clerks, 
keeping  of  public  jail,  405. 
SALMON,  ilENRY 
Placed  on  the  pension  list,  616. 
SAMPSON,  RICHARD 
Duplicate  of  certificate  to  issue  to,  611, 

SANDIDGE,  JOSEPH 
Duplicate  of  certificate  to  issue  to,  608. 

SAUL. 
Negro,    belonging   to   George  Kelly, 
emancipated,  619. 

SCOT  r,  JAMES 
Act   authorizing  his  executors  to  sell 
his  lands,  repealed,  306, 
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SCOTTVILLE. 

Lodge  of  masons,  to  raise  money,  by- 
lottery,  for  building  an  academy,  293. 
SCURRY,  JOHN 
Placed  on  the  pension  list,  321. 

SEALS. 
Seal  for  high  couit  of  chancery,   14?. 
Appropriation  for,  542. 

SEAT  OF  GOVERNMENT. 
Cession  often  miles  square,  for  seat  of 
general  government,  43.     Advance 
of  money  for  buildings,  125. 
SELDEN,  SAMUEL 
Continued  on  the  pension  list,  204. 

SEVVELL,  THOMAS 
Duplicate  of  a  burnt  certificate  to  be 
issued  to,  218. 

SHANNON,  WILLIAM 

Certain  sums  of  money  to  be  paid  to, 

and  to  the  payees  of  his  bills,  211. 

SilELTON,  ROBERT 

Land  warrant,  to  be  issued  to,  610. 

SHENANDOAH. 
Court  day  and  quarterly  sessions  alter- 
ed, 564. 

SHEPHARD'S  TOWN. 
Lottery  for  building  church  in,  author- 
ized, 174. 

SHERIFFS. 
Deputies  authorized  to  collect  taxes, 
on  death  of  high  sheriff,  38.  Duty 
and  liability,  in  relation  to  executions 
in  behalf  of  the  commonwealth,  57, 
58.  Not  bound  to  make  oath  of  spe- 
cific collections  for  taxes,  60.  Exe- 
cutive may  remit  fines  against,  60, 
127,  528.  On  death  of  sheriffs,  coun- 
ty courts  may  quaUfy  collectors  of 
taxes,  65.  Their  commissions  on  ex- 
ecutions, 246.  Fine,  for  failing  to 
return  execution,  246.  When  she- 
riffs may  sell  lands,  on  which  they 
have  paid  the  taxes,  248.  Execu- 
tive to  direct  them  to  sell  lands,  on 
•which  they  have  paid  the  taxes,  248. 
Executive  to  direct  them  to  sell 
lands,  purchased  on  public  account, 
for  taxes,  249. 

SINCLAIR,  JOHN 
Authorized  to  build  a  bridge  over  Pa- 
gan creek,  556. 

SINKING  FUND. 
Laws  establishing,  amended,  253.  Fund 
abolished,  5  5. 

SKEGGS,  JOHN 
Placed  on  the  pension  lisi,  321. 

SLA  IE  RIVER. 
Additional  trustees  appointed,  148. 


SLAVES. 

Oath,  as  to  Introduction ;  to  be  recoifd- 
ed,  as  effectual  as  original,  62.  Per- 
sons relieved,  who  had  failed  to  take 
the  oath,  121.  When  slaves  of  intes- 
tate may  be  sold  for  division,  122, 
May  be  tried  by  hustings  court  of 
Richmond,  200. 

SLEDD,  JOHN 
Duphcate  of  certificate  to  issue  to,  607. 

SMITH,  WILLIAM 
Placed  on  the  pension  list,  321. 
SNALE,  ELIZABETH 
Placed  on  the  pension  list,  322. 

SNOW,  THOMAS 
A  certificate  to  be  issued  to,  324. 

SOLICITOR. 
Executive  to  superintend  and  r<:  gulate 
office,  64.     Office   of,   discontinued, 
and  auditor  to   perform  his   duties, 
254. 

SOUTHAMPTON. 
Lottery,  for  erecting  academy  in,   au- 
thorized, 173. 

SOUTHERN  BOUNDARY. 
Of  this  state,  established,  258. 

SPECIE. 
Receivable   at  treasury  by  weight,  2. 
At  what  rates,  119. 

SPOTSYLVANIA. 
Quarterly  court,  altered,  70. 
SPRINGFIELD. 
Town,  in  Hampshire  county,  establish- 
ed, 171.  Size  of  lots;  power  of  trus- 
tees, 581,  582. 

SQUIRRELS. 
Act  for  killing,  in  certain  counties,  188. 
Repealed  as  to  Madison  and  Wood- 
ford counties,  277. 

STAFFORD. 
Quarterly  court,  altered,  70. 

STAUNTON. 
Provision  for  repairing  streets  and 
aqueducts  in,  89.  Hogs,  of  inhabi- 
tants, not  to  run  at  large  in,  90.  Lot- 
tery for  erecting  paper-mill  in,  au- 
thorized, 174.  Number  of  trustees 
increased,  and  their  powers  extend- 
ed, 197.  Not  to  affect  mills,  200. 
Lottery  for  repairing  bleaching  mill 
near,  316.  Academy,  incorporated  ; 
powers  and  duties  of  trustees,  588, 
589. 

STEWART,  JOHN 
Allowed  further  time  to  locate  certain 
lands,  305.     Duplicate  certificate  to 
issue  to,  614. 

STEWART,  ALEXANDER 
Placed  on  the  pension  list,  616. 
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ST.  ANNE.  I 

Lottery  authorized  for  repairing'  church 
in  St.  Anne's  parish,  in  Essex,  314. 
ST.  PATRICK. 
Trustees  appointed  to  recover  nrioncy 
due  for  sale  of  glebe  in  St.  Patrick's 
Parish,  in  I'rince  Edward,  555. 
ST.  TAMMANY 
Town,   in   Mecklenburg-,    established, 
256. 

STITH,  JOHN 
A  militarj'  certificate  granted  to,  322. 

STORE  ACCOUNTS. 
Act  directing  courts  and  juries  ex-offi- 
cio  to  apply  act  of  limitation  to,  re- 
pealed ;  limitation  extended  to  one 
year,  5. 

STRATTON,  HENRY 
A  sum  of  money  to  be  paid  to,  620. 

STREET,  WUXIAM 
Duplicate  of  certificate  to  issue  to,  611. 

STEWART,  DAVID 
Enabled  to  re-convey  a  tract  of  land, 
purchased  by  .lolin  Parke  Cuslis,  to 
Robert  Anderson,  99. 
SURVEYS. 
Plats  and  surveys  to  be  preserved  in 
register's  office,  61. 

SURVEYORS. 
In  Kentucky,  how  examined  and  quali- 
fied, 181.' 

SWEET  SPRINGS. 
Town  of  Fontville  established  at,  171. 
Part  of  l:>nd  set  apart  for  public  uses ; 
no  person  to  hold   more  than  two 
lots,  172. 

SWIFT  RUN. 
Road  over  Swift  Run  Gap,  liow  repair- 
ed, 82. 

TANDY,  MOSES 
Certificate  to  issue  to,  622. 

TATHAM,  WILLIAM 
Lottery,  for  benefit  of,  318. 

TAXES 
Certain  taxes  in  Kentucky,  payable  in 
specie  only,  2.  Taxes  reduced,  29. 
Shcrifis  not  bound  to  Tnake  oatli  of 
specific  taxes  collected,  di).  County 
courts  may  qualify  collectors  of,  on 
death  of  slierifTs,  65.  In  Kentucky, 
]iow  paid,  6S.  Rates  at  which  taxes 
of  1790,  may  he  discl)arged.  111. 
Certain  lands  for  public  uses  ex- 
empted ;  also  deeds,  wills,  and  ad- 
minisiralions,  112.  Whnt  warrants 
receivable  in  taxes,  what  not,  113. 
Tax  on  clerks  repealed,  114.  Also 
on  attornics,  mercliants,  physicians, 
surgeons,  and  apothecaries,  114.  All 


acts  directing  sale  of  lands  for  non- 
p.iyment  of  taxes,  repealed,  115. 
How  such  lands  proceeded  with, 
115.  Forfeited,  and  liable  to  loca- 
tion, 116.  Aggregate  fund  consti- 
tuted, 133.  Appropriation  of  reve- 
nue, 134,  135,  242,  338.  Arrange- 
ments for  securing  balances  from 
sundry  individuals,  136  to  144.  Taxes 
of  1791,  in  what  discharged,  241. 
When  taxes  due,  243.  Taxes  for 
1792,  on  lands,  lots,  property,  &c. 
336.  Executive  to  appoint  collect- 
ors of,  529.  .lohn  Watson  authorized 
to  sell  certain  lands  for  taxes,  in 
Prince  Edward,  555. 

TAYLOR,  BENJAMIN 

Placed  on  the  pension  list,  616, 
TAYLOR,  JOHN 

Sheriff  of  Montgomery,  to  be  credited 
by  auditor  for  a  certain  sum  of  mo- 
ney on  account  of  the  land  tax,  230. 
TAYLOR,  RICHARD 

His  pension  increased,  615. 
TAYLORSVILLE. 

At  Patrick  courthouse,  established,  582 
TEMPLE,  BENJAMIN 

Duplicates  of  lost  certificates  to  be  is 
sued  to,  215.  Certificate  to  issue  to, 
622. 

THOMAS,  JOHN 

A  sum  of  money  to  be  refunded  tO:, 
326. 

THOMPSON,  ROGER 

A  tract  of  land  in  Louisa,  w  hereof  Lu 
cy  Thompson  died  seized,  to  be  sold 
for  the  benefit  of  children  of  Roger 
I'hompson,  224. 

THORN  rON,  FRANCIS 

Authorized  to  build  a  toll  bridge  across 
tlie  Rappahannock  river,  ..'8U.  Tolls, 
281. 

TINKLING  SPRING. 

Trustees  to  sell  part  of  lands  belong- 
ing to  that  congregation  in  Augusta, 
554. 

TOBACCO. 

New  inspection  of,  established,  41, 155. 
Half  an  acre  of  land,  of  Samuel 
Couch,  annexed  to  Rockctt's  ware- 
house, 70.  Tobacco  fees  of  clerks, 
reduced  to  one  penny  farthing  per 
pound,  114.  Trent's  warehouse  to 
be  finished,  156.  Further  time  t» 
establish  claims,  for  tobacco  burnt  in 
Byrd's  warehouse,  179.  Tobacco  re- 
ceivable in  certain  public  debts,  66. 
Inspection  revived  at  Crutchfield'a 
in  Hanover-town,  271.    At  Frank- 


648 


T. 


IJVDEX. 


W. 


fort,  in  "Woodford  county,  Kentucky, 
272.  At  Lynch's  ferry,  at  Booker's, 
and  at  Bent  creek,  273.  Inspection 
opened  at  Trent's  ware-house,  274. 
Act  for  reducing  into  one  the  seve- 
ral acts  of  assembly,  for  the  inspec- 
tion of  tobacco,  479.  Commissioners 
to  view  lands  at  Irvin's  and  Boyd's 
ferries,  and  report  the  best  situation 
for  an  inspection,  553.  How  certain 
■ware-houses  in  Petersburg  to  be 
built,  570.  Inspection  established  at 
Scott's  ferry,  in  Albemarle,  571. 
Tye  river,  in  Amherst,  established, 
575.  Inspection  at  St.  Tamany,  in 
Mecklenburg,  established,  574.  York 
ware-house  adjoining  town  of  Mil- 
ford,  in  Caroline,  established,  577. 
Spring  ware-house,  in  Lynchburg, 
678. 

TODD,  JOHN 

Acts  appointing  trustees  to  sell  part  of 
his  lands,  amended,  231, 

TOWNES,  RICHARD 

Privileges  of  stage  coaches,  continued, 
622. 

TOWNS. 

Milford,  in  Madison  county,  Kentucky  ; 
Milton,  in  Albemai'le  ;  and  Hopewell, 
in  Bourbon  county,  Kentucky,  esta- 
blished, 87,  88.  George  Town  in 
AVoodford county,  Kentucky;  Bever- 
ley in  Randolph,  170.  Fonlville,  at 
Sweet  Springs;  Matildaville, at  Great 
Falls  of  Potomac ;  Cartersville,  at  Car- 
ter's ferry ;  and  Springfield,  in  Hamp- 
shire, established,  179.  St.  Tamany, 
in  Mecklenburg  ;  George  Town,  in 
Goochland  ;  Madison,  in  Amherst ; 
Martinsville,  in  Henry ;  Kcisell's 
Town,  in  Rockingham  ;  Jerusalem, 
in  Southampton ;  and  Darksvilie,  in 
Berkeley,  296,  297.  Milford,  in  Ca- 
roline, 576.  Centerville,in  Loudoun, 
580.  Taylorsville,  at  Patrick  court- 
house, 582.  Evansham,  in  Wythe, 
583.  Christiansburg,  in  Montgomery ; 
Woodstock,  in  Stafford  ;  Wisenburg, 
in  Franklin  ;  and  Germantown,  in 
Franklin,  585.  Dieuguidsville,  in 
Buckingham,  established,  587. 
TRANSYLVANIA. 

Seminary,  number  of  Trustees  to  con- 
stitute' a  board,  147.    Lottery  author- 
ised, 173.     Further  provision  for  se- 
curing surveyor's  fees,  180,  291. 
TREASURER. 

Executive  to  superintend  and  regulate 
office,  64. 


TUBEUF,  DE 

A  sum  of  money  lent  to,  by  the  state, 
317, 

TURNBULL,  ROBERT 

Mode  in  which  his  marriage  with  his 

wife,  on  account  of  her  incapacity  to 

consummate,  maybe  dissolved,  301. 

TWINING,  NATHANIEL 

Lottery  for  benefit  of,  174. 

UNITED  STATES, 
Cession  often  miles  square  to,  for  seat 
of  general  government,  43.    Advance 
of  money  to,  for  public  buildings,  125. 
On  what  terms  United  States  prison- 
ers received  in  state  jails,  3. 
UPS  HAW,  JAMES,  Jcsr, 
Duplicate  of  certificate  to  issue  to,  607. 

VASS,  FIENRY 
Part  of  estate  of  John  Blatt  vested  in. 
108, 

VENDUES. 
Act  prohibiting,  repealed,  526. 

VENDITIONI  EXPONAS. 
When  to  issue,  246. 

WALKE,  ANTHONY 
Paid  for  property  destroyed  in  Norfolk, 
613, 

WALKER'S  LINE. 
Established  as  the  southern  boundary 
of  Virginia,  258. 

SVARD,  SYLVESTER 
Duplicates  of  lost  certificates  to  be  is- 
sued to,  217, 

WAREHOUSES. 
See  Tobacco. 

WARMAN,  FRANCIS 
Sheriff  of  Monongalia,  to  be  credited 
by  auditor  for  amount  of  certificates 
and  warrants  casually  destroyed,  230. 
WARMINSTER. 
Letter}'  for  building  church  in,  and  cut- 
ting roads  to,  authorised,  173.     Fur- 
ther time  to  improve  lots,  299.     Lot- 
tery for  building  academy  in,  315. 
Trustees  appointed,  3l6. 
WARRANTS, 
What  receivable   in  tuxes,  what  not. 
113. 

WARREN. 
Academy,  in  Fauquier  county,  incorpo- 
rated, 93.     Certain  lands  vested  in  ; 
may  raise  a  sum  of  money  by  lottery, 
93. 

WASHINGTON. 

Boundaries    of   town   of,   in  Bourbon 

county,  Kentucky,  ascertained,  182. 

Court  day  of  county  altei-ed,  185. 

WEBB,  EDMUND 

A  certificate  to  be  issued  to,  321. 
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WEST  LIBERTY. 

Further  time  to  improve  lots  in,  179, 

WEST,  PHILIP 
Duplicate  of  certificate  to  issue  to,  612. 

WESTMORELAND. 
Quarterly  courts  altered,  27(^. 
WHEELER,  JOHN 
Placed  on  the  pension  list,  320. 

WHITE,  JOHN 
Execution  of  Commonwealth  agi^inst, 
suspended,  624. 

WHITING,  FRANCIS 
Continued  on  the  pension  list,  204. 

WHITLOCK,  JOHN 
Duphcate  of  lost  certificate  to  be  issued 
to,  218. 

WHITT,  MARY 
Placed  on  the  pension  list,  616. 

WILDERNESS. 
Obstructions  in  road  leading  through 
the  ivildemess  to  Kentucky  how  re- 
moved, 184.     Guards  to  he  furnished 
by  certain  counties  in  Kentucky  for 
protection  of  travellers  through  the 
■vnldenieas,  from  the  Indians,  202. 
WILKINS,  JOHN 
Duplicate  of  land  warrant  to  be  issued 
to  heirs  of,  617. 

WILLIAMSBURG. 
Court  of  hustings  authorised  to  impan- 
nel  grand  juries,  201. 

WILLIAMS,  MARTHA 
Land  warrant  to  issue  to  her  represen- 
tatives, 610. 

WILLS. 
Tax  on,  repealed,  112. 


WILSON,  WILLIS 

Continued  on  the  pension  list,  204. 

WILSEY,  JOSEPH 
Exclusive    privilege  granted    to,  and 
others,    to    convey     passengers    in 
stages,  194. 

WINCHESTER. 
Act  incorporating  trustees  of  academy 
in,  amended,  91.  Certain  escheated 
lands  vested  in,  92.  Court  day  al- 
tered, 185.  Lottery  for  paving  main 
street  in,  315. 

WISENBURG. 
Town,  in  Franklin  county,  established, 
585. 

WITNESSES. 
Damages  against,  for  failing  to  appear, 
32. 

WOLVES. 
Reward  for  killing,  increased  in  certain 
counties,  33,  561. 

WOODSTOCK. 
Town,  in  Stafford  county,  established, 
585. 

WOODWARD,  SUSANNA 
Duplicate  of  certificate  to  issue  to,  611. 

WOOLFOLK,  JOHN 
Privilege  of  stage  coaches  continued^ 
622. 

WYTHE. 
County,  formed  from  Montgomery,  76, 
Court  day  altered,  185.  County  di- 
vided, and  Grayson  formed,  559. 
Academy  incorporated  ;  powers  and 
duties  of  trustees,  590,  591, 
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